This instrument was prepared by:
Clayton T. Sweeney, Attorney

2700 Hwy. 280E, Suite 290E

Birmingham, AL 35223

‘STATE OF ALABAMA }
COUNTY OF SHELBY }

DECLARATION AND RIGHT OF FIRST REFUSAL

~ KNOW ALL MEN BY THESE PRESENTS, that the undersigned J. Allen
Chesser and wife, Betty S. Chesser, being the owners of the property described on Exhibit "A",
and Exhibit "B", as attached hereto and made a part hereof, located in Shelby County, Alabama,
desire to submit the subject property to certain restrictions, covenants and a right of first refusal.
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NOW THEREFORE, J. Allen Chesser and wife, Betty S. Chesser, do upon the
recording hereof, declare and make the subject property and any portion thereof subject to the
following covenants, conditions, restrictions, uses, limitations and affirmative obligations in
accordance with that certain contract entered into on December 21, 1995 by and between
Birmingham Realty Company and J. Allen Chesser and wife, Betty S. Chesser;

1. Excavation Easement: For a period of one (1) year from April
3, 1996, J. Allen Chesser and wife, Betty 5. Chesser grants to
Birmingham Realty Company, its successors and assigns, an
easement to enter upon the property described on Exhibit "A",
only, as attached hereto and made a part hereof and excavate and
remove such material as necessary to develop the property being
developed by Birmingham Realty Company as described on Exhibit
"C". as attached hereto and made a part hereof.

2. Development; Contingency; Exclusive Use: J. Allen Chesser
and wife, Betty S. Chesser hereby prohibit the use of the property
described on Exhibit "A", and Exhibit "B", as attached hereto and
made a part hereof, as a grocery store, drug store or similar use,
within one thousand (1,000) feet of the property lines of the
property described on Exhibit "C", as attached hereto and made a
part hereof.
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3. First Right of Refusal; If at anytime within two (2) years of
April 3, 1996, J. Allen Chesser and wife, Betty S. Chesser, their
heirs or assigns, receive a bonafide offer from an individual or
entity to purchase property ecast of the property gcsgﬁbed on
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Exhibit "C", as attached hereto and made a part hereof, which offer
J. Allen Chesser and wife, Betty S. Chesser desires to accept, I.
Allen Chesser and wife, Betty S. Chesser shall promptly deliver to
Birmingham Realty Company a copy of such offer and
Birmingham Realty Company may within fifteen (15) days
thereafter elect to purchase the property on the same terms and
conditions as those set forth in such offer.

J. Allen Chesser and wife, Betty S. Chesser hereby declare that the foregoing restrictions,
covenants, conditions, limitations, uses shall run with the land and be binding on and shall inure
to the benefit of the property described on Exhibit "A", Exhibit "B" and Exhibit "C", as attached

hereto and made a part hereof, and all parties having or acquiring any right, title or interest in
and to said property or any part thereof, and their successors in interest.

IN WITNESS WHEREOF, the undersigned, J. Allen Chesser and wife, Betty S.
~ Chesser have caused this declaration to be executed this the 3rd day of April, 1996.
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ALLEN CHESSER

STATE OF ALABAMA |}
JEFFERSON COUNTY )}

I, the undersigned authority, a Noraty Public in and for said County, in said State, hereby
certify that J. Allen Chesser and Betty S. Chesser, whose names are signed to the foregoing
instrument, and who are known to me, acknowledged before me on this day, that being informed
of the contents of the conveyance, they executed the same voluntarily on the day the same bears
date.

Given under my hand and official seal this 3rd day of April, 1996.

OTARY PUBLIC

My Commission expires: 5 "(9 6"97
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EXHIBIT "A"

Fram the true S.W, corner of the SE%-SWh of Sectinn 27, T19S-RIW, run thence East along Lhe

Snuth bnundary of <aid SE%-SW% a distance of 1020.97 fert to a point on theEasterly boundary

of Cno. Hwy. H47 (80' R.O.M.), being the point of beginning of herein described parcel of land:
thence continue along said course a distance of 304.71 feet tn the Lrue S.W. corner of tLhe

SWh-5E% of <caid Section 27; thence continue along said course a distance of 10,26 fret tn 2

potnl in the cealerline of North Fork Yellowleaf Creek: tnﬁnCPnturn 49716'45" |«ft and run 184,44
f&ﬁn along %aid crerk C(enteérline and the following courses; 23 59'3ﬁ" right. for 132,48 ﬁppl:
29n49‘59" left for 136.01 fert: 54042‘18" right for 116,40 feet; 4ﬁ 651'20" left for 319.04 feel:
19439122" 1eft for 167.61 fees; 35727'37" right for 64.88 feet; 07 43'26" right for 191,50 feet;
27758 17" left for 516,07 feet; thence turn 14 °04'24" left and run 138.88 feet along said Creek
centertine to the S E, (orner 0f Lhe NWA-SE% of sald Secbtion 27 thence turn 25 02'42" left and
run 435,17 frer along the East boundary of said NW%-SE% tn a point on the Southeasterly boundary
nf Co. Hwy. #47; thenge turn 143°20'62" left and run 64.0 fert along said Hwy. boundary and the
Follewing cour<es; 06 16'31“ right. for 174,13 feer; 05 08'29" left for 2068.00 feet; 02 22'27" -
right for 167.99 feet; 02°47'32" right for 181.04 fext; 057°02'23" right for 244.99 feet; 0310'40"
right. for 1007.46 fppt:n02 38'22" left for 47,93 freet; 06°41'0/7" 1eft for 47.23 Fret; 08701 17"
l=frL for 45.09 feel 09718'41% left for 47,52 feet; 0B°26'03" 1-fL for 45,42 fewt; 08737'19" left

for 44,76 fret; 09”16?39“ |=ft For 42,48 feel: Lhence turn 12215105 |eft and run 70,56 feet
along “aid Hwy., boundary (o the point of beqginning of herein described parcel of land IRRE
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PARREXXKX o EXHIBIT "B"

rrom the true S.WH, corner of the SWA-SE% of Sectinn 27, T19S<R1W, run thence North along Lhe
Weot boundary of said SWA-SE% a distance of 298.26 feel to a ponint on the Northerly: boundary. - |
of Co. Hwy. 47 (80' R.O.W.);, thence turn 51°08'18" right and run 407.69 feet along said Hwy,. . -
boundary to the point of beginning of hereain descrided parcel of land; thence turn 607595271 "

left and run 804.31 feet; thence turn 907°08'50" right and run 586.0 feet: thence turn 9Q |
lﬁfh and run 199.94 feel to a point on the Southerly boundary of U.S. Hwy. #280: tn&nc&ityrn IO
118°84'25" right and run 239.96 feet along said Hwy, boyndary; thence turn 28 23'21" left’and?:.
run 99,90 feet along said Hwy. bnugdary; thence turn 43°26'46" right and run 128,39 feat' glong
5aid Huy. boundary; thence turn 74701'07" right and run 158.30 feet along 5aid Hwy. boundary to
a pnint on the Northerly boundary of Co. Hwy. #47; thence turn 19 32'42" rioht and run 260,0
freet along said Co. Hwy. H#47 boundary andnthﬁ following courses; 027°22'17" right for 1£3.98
feet 02°47'31" right for 175.57 feal; 05°02'19" right for 239.25 feel: thence turn 031041

right -and run 285.59 feet along said Hwy. boundary to the pninl of beninning of herein described
parce] of tand o ‘ ©o e - T e

- PR .
e e R AT IR AT N L T
[ — ST T T R e T TS Rkt T XY o ral 2Tk mm R R ]'h--.._.--_f---_i_"'.f.r"m == - r

pQB‘SU?;. .



[ PR A R R B ey P R

o e My

5 RE AT s Fien ot o o AR 5 R B SR SV R AR

EXHIBIT "C"

CHELSEA PROPERTY
SHOPPING CENTER PARCEL

A parcel of land situated in the East 1/2 of the 8.W.1/4 and
the Weat 1/2 of tha 8.E.1/4 of Bection 27, Township 19 South, Range

1 West, Shelby County, Alabama, being more particularly described
as follows!

Commance at the Southwest corner of the §.E.1/4 of the 5§.W.1/4
of Section 27, Township 19 South, Range 1 West, Shelby County,
Alabama and run North along the West line of sala 1/4~1/4 section
a distance of 1048.33 feet to a point; thence 66°52740" to the
right in a Northeasterly direction a distance of 210.13 foet to a
point; thence 16°06707" to the right in a Northeasterly direction
a distanco of 109.35 feat to a polnt; thencae 18°54705" to the left
in a Northeasterly diraction a distance of 117.455 feet to a point;
thenca 67°45/50" to the right in a Southeasterly direction a
distance of 20.00 feet to a point; thence 90°00/ to the laft in a
Northeasterly direction a distance of 568.7775 feet to a point;
thence 90°367056" to the right in a BSoutheastarly direction a
distance of 38.22 feet to a point; thence 90*00’ to the left in a
Northeasterly direction a distance of 104.94 feet to a polnt;
thence 89°00715" to the right in a Southeasterly direction a
distance of 97.095 faet to the POINT OF BEGINNING; thence continue
along the last stated course a distance of 154.31 feet to a point;
thence B89°59735" to the laft in a Northeasterly direction a
distance of 490.77 feet to a point on tha Southeasterly right-of-
way line of U.S, Highway #280; thence 39°04/58" to the right in a
Northeasterly direction along said highway right-of~way a distance
of B9.66 foet to a polnt; thance 89°51710%" to the right in a
Southeasterly direction a distance of 768.13 feet to a point;
thence 90°007 to the right in a Southwesterly direction a distance
of 411.32 feet to a point; thence 90°00’ to the right in a
Southwesterly direction a distance of 105.00 feet to the P.C.
(point of curve) of a curve to the left having a radlus of 20.00
feet and a central angle of 90°00’; thenoa Northwesterly, Westerly
and Southwesterly direotion along ths aro of said curve a distance
of 31.42 feet to the P.T. (point of tangent) of said ocuxve; thence
in the tangent tos said curve in a Southwesterly direction a
distance of 285.11 feet to a point; thence 98°39702" to the right
in a Northerly dirocotion a distance of 31.79 feet to the P.C,
(point of ocurve) of a ocurve to the right having a radjus of 260.00
feet and a oentral angle of 24¢924’46"; thence Norxtherly and
Northeasterly along the arc of said curve a distance of 409.04 feot
to the P.T. (point of tangent) of said curve; thence in the tanhgent
to sald curve a distanoe of 52.62 feet to the POINT QF BEGINNING,

April 2, 19956
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EXHIBIT "C" (cont.)
CHELSEA PROPERTY

31 ACRE %+ PARCEL

A parcel of land situated in the Eagt 1/2 of the 5.W.1/4 and
the West 1/2 of the §.E.1/4 of Section 27, Townshilp 19 South, Range
1 West, Bhelby County, Alabama, being more particularly described
as followst

Begin at the Southwest corner of the 8.E.1/4 of the 8.W.1/4 of
Bection 27, Townehip 19 Gouth, Range 1 west, Shelby County, Alabama
and run North along tha West 1line of said 1/4-1/4 section a
distance of 516.3176 feet to tha POINT OF BEGINNING; thence
continua on the last described course a distance of 531.5619 feot
to a point; thence €66°52740" to the right in a Northeasterly
direction a distance of 210.13 feet to a pelnt; thence 16°06’07" to
the right in a Noxrtheasterly direction a distance of 109.35 feet to
a point; thence 18°54705" to the left in a Northeasterly direction
a distance of 117.455 feet to a point; thencea 67°45/50" to tha
*ight in a Southeasterly direction a distance of 20.00 feat to a
point; thence 00°00’ to the left in a Northeasterly direction a
distance of 568.7775 feet to a point; thence 90°26°05% to the right
in a Southeasterly direction a distance of 38.22 feaet to a point;
thence 90°00’ to e left in a Northeasterly direction a digtance
of 104.94 feet to a point; thence 89°00715" to the right in a
Boutheasterly direotion = distance of 97.0%5 feet to a point;
thence 72°00720" to the right in a B8outhwesterly direction a
distance of 52.62 feet to the P.C. (point of ocurve) of a curve to
the letft having a radius of 960.00 feet and a central angle of
24°34’46"; thence Southwesterly and Southerly along the arc of said
Gurve a distance of 409,04 feet to the P.T. (point of tangent) of
said curve; thence in tha tangent to said curve a distance of 31.79
feat to a point; thence 98°39/02" to the left in a Northeasterly
direction a distance of 285.11 feet to the P.C. (point of curve) of
a curve to the right having a radius of 20.00 feat and a central
angle of 90°00’; thence in a Northeasterly, Easterly and
Southeasterly direction along the arc of sald ourve a distance of
31,42 feet to the P.T. (point of tangent) of gald eourve; thence in
the tangent to said curve a distance Of 105.00 feet to a point;
thence 90°00’ to the left in a Northeasterly direction a distance
of 411.32 feat to = point; thence 90°00° to the right in a
Southeagterly direction a distance of 236,113 feet to a point on the
Northwesterly right-of-way line of Shelby County Road #47; thence
50°59’27% to the right in a Southwesterly direction along the sald
right-of-vay line a distance of 721.50 feet to a point; thence
2°38736% £o0 the left in a Southwasterly direction along said right-
of-way line a distance of 54,45 feet to a polnt; thence 6°41’09" to
the left in a Southwesterly direction along said right-of-way line
a distance of 57.51 feet to a point; thence 89°007E7% teo the left in
a Southwesterly direction along =aid right-of-way line a distanca
of £7.21 feet to a point; thence 9°18/56" to the left in a
Southwesterly direotion along saiq right-of-way line a distance of
98.94 feet to a polnt:; <thence 8°26’08" to the left in a
fouthwesterly direction along saiad right-of-way line a distance of
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EXHIBIT "C" (cont.)

57.34 feet to a polnt; thence 8¢36758Y to the left in a Southerly
direction along gaid right-of-way line & distance of 57,285 feet tao
a point; thence 9°17/ to the left in a Southerly direction along
sald right-of~-way line a distance of 56,14 feet to a polnt; thence
7°885739" to the left in a Southwesterly direction along said right-
of-way line a dilstance of 61.38 feet to a point on the South line

of Section 27, Township 19 South, Range 1 West; thenca 98°35' to

the right in a Westerly direction a distance of 340.5889% feet to a
point on the Easterly right-of-way line of the Seaboard Coagtline

Railrond} thence 41°30‘ to the right in a Northwesterly direction
along said rallroad right-of-way line a distance of 778.9436 feect
to the POINT OF BEGINNTING.

April 2, 1996
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