STATE OF ALABAMA \ 0 @

COUNTY OF SHELBY } o’
0
-l
wi
REAL ESTATE MORTGAGE '
2
THIS MORTGAGE, made and entered into on thie 18t dayof April , E:B 96 , by and batween
BILTMORE INC
(hareinafter raferrad 10 as "Mortgagor™) and COLONIAL BANK * " a
. - " t:'-'l
(hereinafter referred to as "Mortgagee”|. o il
T TS %?‘
Witnesseth: SR L
H W
] m u =

WHEREAS, Mortgagor is justly indebted to Mortgagea, and harsby executes this Mortgags to secure the paymant of $§110,600 Eb% ﬁ
One Hundred Ten Thougand Six Hundred And 00/100 Dollars ;i 0. E
as evidenced by promissory note of even date harewith and payable In accordance with the terms of said note. ) %
-,

WHEREAS, Mortgagor may hereatter bacome further indebtad to Morigages as may be evidenced by promissory note{s) of otherwise, a a
intant of the partiss hareto that this mortgage shall secure any and all Indebtednessias) of Mortgagor to Mortgages, whathar now existing aftar
arising, due or to become dua, absolute or contingent, liquidsted or unliquidated, direct or indirect, and this morigage is 1o secure not only ths
indebtedness avidenced by the note hereinabove specifically referred to, but any and all other debts, obligationa or liabilities of Mortgagor to Mortgagee,

now existing or hereafter arlging, and any and sll extensions or renawals of same, or any part thereof, whether svidenced by nots, open account,
endarsement, guaranty, pladge or otherwise.

NOW, THEREFORE, Mortgagor and all others executing thia mortgage, in consideration of the premises, and to secure the payment of aaid
indebtedness svidenced by note hersinabove spacliically refesred to, and any and all other indebtadnessies) due or 10 bacoma dus as herainabove
generally referrsd to, and the compliance with ail of the covenants and stipulstions herein contained, has bargained anc sold, and does heraby grant,
bargain, sell, siien, convey, transfer and mortpage unto Mortgagee, its successors and assigns, the following described real astats, 1ogether with
buildings and improvements thereon {hareinafter sometimas called the "real sstata” or tha "mortgaged real astate”}, lying and beling situated

in the County of SHELBY , State of Alabama, and more particularly describad as follows, to-wit:
LOT 3, ACCORDING TO THE SURVEY OF GRANDE VIEW ESTATES,

GIVIANPOUR ADDITION TO ALABASTER, 3RD ADDITION, AS RECCRDED

IN MAP BOOK 20, PAGE 111, IN THE PROBATE OFFICE OF SHELBY
COUNTY, ALABAMA.

togsther with all awards recsived through eminant domain, and paymants upon any insurance policies covering the real estate, and all rights, privileges,
tenements, and appurtenances thsreunto belonging or in anywise sppertsining to said real eatata inciuding sasements and rights-of-way sppurtanani
thereto and all gas, atasam, alectric and other heating, cooling and lighting apparatus, elevators, iceboxss, plumbing, stoves, doors and othar fixtures
appertaining to tha real estate and improvemants located tharaon, all of which shall be deemed realty and conveyed by this mortgage.

TO HAVE AND TO HOLD the raal estate, and avery part theraof, unto Mortgages, its successors and assigns forever, And Mortgagor covensants
with Mortgagee that it is lawfully ssized of the real astate in fee simpla and has a good right to sell and convey the aame os aforesnid; that the rpeal

astate |s frap of all sncumbrances except as hersin set out, and Mortgagor will warrant and {orever defend the title to the real astate unto Mortgagee,
ita guccessors and assipns, againat the lawful claims of all persons whomaoaver,

THIS MORTGAGE IS MADE, howsver, subjsct to the following covenants, conditions, agresments, and Provisions:

1. That Mortgagor shall pay the said indebtednass{es} secured hereby and interast therson when and as it {theyl shall bacoms due, whethar in
course or under any condition, covenant or agresment herein contained, together with any other indebtedness{es) which Mortgagor may owe to
Mortgagee, it being further agresd that any atatament, any nots or obligation that is secured by this mortgage ghalt be conclusive svidence of such fact.

2. {a) That Mortgegor shall provide, maintain and deliver 1o Mortgagee policies of fire insurance (with axtended coverage), and such other inaurance
as Mortgagas may from time to tima reguire in companies, form, types, and smounts, and shall asgign, with sndorsements satisfactory to Morigagee,
and deliver 1o Martgages with mortgagee clauses satisfactory to Mortgagee all insurance policies of any kind or in any amount now of herasfier issued
with respact to the real sstste. Not later than the firat day following the expiration date of any and all such insursnce policies and et sny time upon
raquest of Mortgages. Mortgagor shall furnish Maortgagee certificatas of insurance issued by insurance companiss satisfactory to Mortgagee showing
that the smount snd type of ineursnce required by Mortgages hereunder ig in effect. Al renewal policies, with premiums paid, shall ba delivered 1o
Martgages at least thirty {30) days before the axpiration of the old policies. iIf any insurance, or any part thersof, shall expire,
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mpairment of the capital of any company the Insurance may then be carried, or K=+ any reasen whatevar the insutenca shall be
nsatisfactory 10 Mortgages, Mortgagor shail Ure and caliver to Mortgages naw insurance on the premises, satisfactory to Morigagee. H Morvgagor
ails to procure and deliver such new insurance, Mortgagee may, but shall not be obligated to, procure same, and upon demand, Mortgagor shall
gimburse Mortgages all such costs expendad with interast on such advance at the rats set forth in tha note sacured hereby. Mortgagor shalt give
mmadiate notice in writing to Mortgagee of any loss, injury or damage affecting the morigaged real estate causad by any casualty or occurrence, Full
Jower is hereby conferred on Mortgagee to settls and compromise claims under all policies and to demand, receive, and receipt for all monias bacoming
rayable thereunder and 10 assign absolutely all policies to any holder of the note or to the grantes of tha real estats in the event of tha loraclosure of
this mortgagee and sacurity agreament or other transfer of title to the raal astate in extinguishmant of the indebtednessies} secured baraby. In the avem
of loss covered by any of the policies of insurance harein referrad to, sach individual Insurance company concarned is hareby suthorized pnd diracted 10
maka payment for such losa directly to tha MurtPaqu instead of 1o the Mortgagor and the Mortgagee jointly, and the insurance procesds, afier
deducting all costs of collection, including ressonable attorneys’ feas, may ba appliag by the Mortgagee 8t its option, sither as a payment on sccount of
the indebtednessies), securad hereby, whether or not than dua or payable, or toward the restoration, reconstruction, repair, or alteration of the reas!
estata, sither to the portion thereof by which said loss was sustained or any other portion tharaof.

r be withdrawn or becoms void or unsafe @g&t#unf': breach of any condition thereof, mﬁ'f me void or unsafa by reason of the feilure or
¢

(bl That together with and in addition to the monthly payment of principal and interast, and on the same date on which the principal and intarast are
payable under the terms of the note secured hareby, Mortgagor, if required by Mortgagea, shall deposit with the Mortgagee, in 8 non-interest beasrnng
account, a sum equsl to one-twaelfth {1/12} of the yearly taxes and asssssmants ich may ba levied ageinst the rasl estats and which may attain
priority over this mortgage, and ground tanta, if any, plus one-twelfth {1/12) of the yaarly premiums for insurance thst will become due and payabla to
ranew the insurance on the raal estate for coverage against loss by fire or such other hazard as may ressonably be required by the Mortgages. The
amount of such taxes, assessmants, ground rente, and pramivms when unknown, shall be estimated by the Mortgogen. If the amount of funds hald
shall exceed at any tme the amount deemed nacessary by the Mortgagee to provide for the paymaent of taxes, sssassments, ground renis and
insurance premiums as thay fall due, such excess shall be repaid to Mortgagor or credited 1o Mortgagor as Mortgagea may determine. If the smount of
the funds held shall not be sufficient at any time 1o pay taxes, asasasments, ground rents, and insurance premiums as thay fall due, Morigagot shail
pay to Mortgagee any amount naecessary to make up tha deficiency upon notica from Mortgagee to Mortgagor raquesting paymant therectf. Upon
payment in full of all sums securad by this morigage, Mortgages shall promptly refund to Mortgagor any funds he d.

(c} That Mortgagor shall pay and discharge as the same become dua all taxas and agsessments that may accrue, ba levied, or assassed upan the
real estate or any part thereof, which may be or become e llen prior to this mortgage or have priority in paymant 1o the indebtedness{os! securad
hereby, or upon Mortgages's Interest thersin or upon this mortgage or the indsbtadnassies) or evidence of indabtednass(us) secured hareby, without
regard to any law haretofore or hereafter snactsd imposing paymant of the whole or any Jmnl:l thereof upon Mortgages; upon the passage of any law
imposing the payment of the whole or any part thereof upon Mortgages or upon the rendering by an appeliate court of competent jurisdiction that the
undertaking by Mortgagor to pay such taxes [s legally inoperative, then the indsbtedneas(es) secured heraby without deduction shall, at the option of
Mortgagee, become immediataly due and payable, notwithstanding anything contained in this mortgage or any law heretofors snactad; and Mortgagos
shall not suffer or permit any such taxes on the said real sgtate to becoma of ramain delinquent or permit any part thereof or any intersst therein to be
sold for any taxes or pssessmaenta; and further shall furniah annually to Mortgages, prior to the date when they becoma delinquent certilicatas of
receipis of the proper oftices showing full paymaent of all such 1axas and assessmants.

1 That the real estate and the improvemante thareon shall be kept in good condition and no waste committed or parmitted theraon.

4. That no buildin% or other improvement on the resl astate shall be structurally shared, removed or demolished, without the Mortgages’'s pfior
written consent, nor $ all any fixture or chattel coverad by this mortgage snd adapted to the proper use and anjoymeant of the real asteta be ramoved at
any time without like congant unlese actually replaced by an srticle of equal suitability owned by Mortgagor. In the event of any breach of this covanant
tha Martgagee may, in addition to any othar rights or ramedies, at any time thereafter, declare the whole of the indebtednassiss} secured heraby
immediately due and payables. -

. That Martgagor agrees that the indebtedness{esi hereby socured shall at once become due and payable and this morigage subject to foraclosure
as provided for herein, at the option of holder hereof, whan and if any statement of lien is filed under the statutes of Alabama relating to the lena ol
mechanics and matariaimen, without regard to form and contents of such statement, and without regard to the existence or nonexistence of the dabt,
or any part thargof, or of the lian, on which such statement is based.

8. That Mortgagor shall comply with all statutes, ordinances, regulations and laws promuigated by any govarnmantal entity asserting jurisdicYion
over the real sstate and any and all legal raquirements shall be fully complied with by Mortgagor.

7. That if Mortgagor 1ails 1o insure the resl eatate as hersinabove provided, or to pay all or any par of the taxes or assessmants levied, accrued or
assassed upon or against the real estate or the indebtednessies) securad hareby, or any interast of Mortgagas in eithar, or fsils to pay immediastaly and
discharga any and all lians, debts, and/or charges which might beceme liens superior to the lian of this morigage, Mortgagee may, at its option, insure
the raal sstate andior pay said taxes, assssements, debts, liens and/or charges and any money which Mnrtna?nn shall have so paid shall constituts a
dabt to Mortgages additional to the indebtedness(es) mecured hereby; shell be secured by thia mortgags, shall baar the in- terest s&t out in the note
hereinabova referred to from date paid or incurred; and, at the option of Mortgages, shall ba immediately due and payable,

8. That Mortgagor agreas that no dslay or fullﬁra of Mortgagee to exercise any option to declare the maturity of sny indeblednessles) ascured by
this mortgaga, shall be taken or deemad &3 a waiver of its right to exercise such option, or to declars such forfeiture, sithar a3 t0 any past of presani
default, and it is further sgreed that no terma or conditions contained in this mortgage can be walived, altarad or changed axcept as savidanced n
writing, signed by the Morigagor and by tha holdar hareof: and the procurement of insurance of the paymant of taxes or ather lisns, dabts of charges
by Mortgagee shall not be taken or construsd ag 8 waiver of its right to daclare tha maturity of the indebtadnesa{es) heraty secured by reason of the
failure of Martgagor 10 procure such ingurance of 10 pay such taxes, debts, lians or chargee.

9, That if Mortgages shall be made a party to any suit invelving the title to the real sstate and employs an attornay to represent it tharain, of 1if
Mortgagee amploys gn attarney to assist in asttling or removing any cloud on the titls 1o the real astate hereby conveyed that purports to be superiot 10
the lien of this mortgags in any respact, Mortgagor will pay to Morigagea, when the same beacomes due. such attorney's fee as may be parmittad by
law and as may be reasonable for such services, and if such fea is paid or incurred by Morigages the same shall be socured by the lian of thie mortgage
n addition to the indebtedness{es) sacured hereby, and ehall bear interast trom tha date it is paid or incurred at the rate set out in the note hareinabove
refarred to and shall be at once due and payable.

! 10, That all expensas incurred by Morigages, including attorney’s fee, in compromising, adjusting or defending against lien claims or sncumbrances
sought to be fixad upon the real estats hereby conveyed, whether auch claims or ancumbrances be valid or not, shell bacome & part of tha
indebtedness{ee) heraby sacured.

11. That Mortgagor agrees to pay a ressonable attorney’s fea as may be permitted by law to Mortgagee should tha Moartgages amploy an attornay
1o coliect any indsbtednessies) secured by this mortgapa.

12. That notwithgtanding that thes assignment of awards hareinabove referred to shall be desmad to be seif axecuting, Mortgagor, after the
allowance of a condemnation cisim or award, and tha ascertainment of the amount due theraon, snd the issuing of a warrant by the condamnor for the
paymant therecf, shall axecute, at Mortgagesa’'s request, and forthwith deliver to Mortgagee, a valid assignmant in racordable form, assigning all of such
condemnation claims, awards or damages 10 Mortgagee, but not in excess of an amount aufficient to pay, astisy and discharge the principal sum o!
this mortgage and any advances made by Mortgagee as herein pravided then remaining unpaid, with interast thereon at the rate specified herein, or in
the note which this mortgage sacuras, 10 the date of payment, whether guch remaining principal sum is than due of not by the terms of said note or of
this mortgaga.

13, That it Mm*l".aaunr shall make default in the payment of any of the indebtednaesse{es} hereby secured, or in the performance of any of the tarms or
conditions harect, Mortgages may Prucnd to collact the rent, incoms and profits from the real estate, sither with or without the sppointmant of &
receiver; any rents, incoms and profits collectad by Mortgages prior to foraclosure of this mortgage, lass the cost of collecting the same, including any
real astate commisslon or sttorney’s fee incurred, shall ba credited first to advances with intarest thareon, then 1o interast due on the prnceypal
indebtednass, and the remainder, if any, to the principal dabtis) hersby secured.

. 14. That it {8 further agreed that if Mortgagor shall fail to pay, or causs to be paid, the whole or any portion of the principal sum, or any installmant
of -intersst thereon, of any other indebtednass{es) the paymaent of which is hereby secured, ss they of any of them mature, sither by ispse of ima or
otherwisa, in accordance with the agreemants and covensnts harein contained, or should default be made in the payment of any mechamc’s han,
materialmen’s lien, NEUraNce Premiums, 1axes or BAH8RSMONTS now, or which may hereafter be, levied against, or which may became 8 lian on, the real
astate, or should defsult be made in any of the covenants, conditions and agreamants harain contained, then and in that event the whole of said
principal sum, with interest thareon, and all other indebtednassales) secured hereby, shall, at the option of the then holder of said indebtadness(es), he
and bacome immadiataly dua and paysble and the holder of the indeblednassies} hereby secured shalt have the right to enter upon and 1ake possassion
of tha real astate, and after, ar without, taking such posssssion of the same, sell the mortgaged real estate at public outcry, in frant of tha courthousa
door of the county wherain the real estate is located, to the highest bidder for cash, either in person or by auctioneer, after first giving notica of tha
time, place, and terms of euch sale by publication once 3 weaek for thrae {3) successive waaks irn BOMe NEWspaper published in said county, and, upon
the payment of the purchass money, the Mortgagee or sny parson conducting said sale for it ie authorized and empowarad to exacuts 1o the purchaser
at said sale 8 deed to the real estate so purchased in the name and on behalf of Mortgagor, and the certificate of the holder of tha morigagsa
indebtednesa, appointing sald auctioneer 1o make such sale, shall be prima fscie evidence of his authority in the real estate, or tha squity of redemption
from this mortigage may be foreclosed by sult in any court of competant jurisdiction as Noy provided by law in the cass of pasi dus morgsges, the
Mortgagee, or the then holder of the indebtednessies) hereby secured, may bid at such sale and become the purchaser of the real satate it the highes!
bidder therefora. The proceeds of any such sale shall ba applied lal to the axpensés incurred in making the sale and in all prior efforts to aflact
coliection of the indebtednessi{es} secured heraby, inchiding a reascnable attorney's tee, or reasonable attorneys’ fess, as permitted by taw for such
gsarvices as may be, or have been, NGCeEsAryY in any one or mora of the foreclosure of this mortgagse, of the collection of said indabtednessies), and of
the pursuit of any efforts theretofore diracted to that snd, including, but without limitation to, the defense of any procesdings institutad by the
Mortgagor or anyona fable for said indebtednassias} or interested in the mortgsged
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0al estate to prevent or delay, by any maana, mﬂciu of said power of sale on tha fnrucin:uufﬁ"-a iIs mortgage: (b} ta the paymant of whateves
sum or sumé Mortgages may have paid out or & liable to pay, in carrying out the provisions o ’;:“' mortgage, together with Interest thereon: (c)
‘o the payment and satisfaction of said indebtedneus{es) and interest thareon specificallv raferrad to hereinsbove to the day of ssle end any othes
ndebtadness{es) secured by this mortgage: and {d} tha balance, if any, shall bs paid over to Mortgagor, or Mortgegor's succossors or assigns. In any
avant, the purchaser under any foreclosure sale, as provided herein, shall b under no obligation to ses to the proper spplication of the purchase monmy.

15, That in the svent of the enactment of any law by the State of Alabama, after the date of this mortgage, deducting from tha valua of the real
ngtate for the purpose of taxatlon any llen therson, or impoaing any liability upon Mortgagee, in raspact of the indebtednessias) sscurad hareby, or
changing in any way the jaws now in force for the taxation of mortgages, or debts secured by mortgages, or the manner of collaction of any such
laxes, 8o as to affect this mortgage. Mortgagor shall pay any such obligation imposed on Mortgages thereby, and in the svent Mortgagor fails 10 pay
such obligation or is prohibited by law from meking such paymant, the whole of the principal sum sacured by this mortgage, togather with tha interest
due therson shall, at the option of Mortgages, without notice to any party, bacoms immediately due and payable.

18. That should Mortgagor bacome insolvent or bankrupt; or should a recaiver of Mortgagor’'s property be asppointed; or should Mortgagor
intentionally demage or attampt to remove any improvements Lpon said mortgaged real estate: or should it be discoversd after the axacution and
delivery of this instrument that there is a defect in ths title to or a lien or ancumbrance of any nature on the real estata prior to the han hereof; or
cage of an error of defect in the above described note or this instrument or in the execution of the acknowledgment thereof; or if a homestead claim ba
g8t up to the real sstate or any part thareof adverss to this mortgage and if the said Mortgagor shall fail for thirty (30) days stter demand by the
Mortgagee, or other holdar or holders of said indebtednass(es), 1o correct such defects in the title or to remove any such lian of ancumbrance or

homestead claim, or to correct any arror in said note or this instrumant or its execution, then, upon any such default, failure or contingsncy, the
Mortgagee, or other holder or holders of said indebtedness(es], or any part thereof, shall have the option or right, without notics or demand, to declere
sil of said indebtsdnessies) then ramalning unpaid immediately due and payabls, snd may immediataly or at any time thereaftar foreclose this mortgage
by the power of saie herein containad or by suit, as such Mortgages, of othet holder or holders of said indebtednassies), may slect.

17. That no right, titie or interast In or 10 tha mortgaged real estate, or any pan thareof, shall be sold, transfarred, assigned, conveyed, mortgaged
or encumbered by a llen at any time prior to the psymant in full of the Indebtedness{ss] securad hareby without first obtalning the prior written consant
and approval of Morigages which consent and approval shell be within Mortgagee's sole dlscretion; that in the svant of sny viclstion of this Provisian,
the sntire unpaid balanca of the indebtadness{es) securad hereby, together with all interast thereon, shall bacome dua and payable immadiately at the
option of Mortgages without notice to Mortgagor, and shall be recoverable by Mortgages forthwith or at any tims thareafter without stay of exscution
ot nther process and failure of Mortgagor to pay all monies to Mortgages secured by this mortgage shall be an act of defsult entitling Mortgagee 10
{foreclose this mortgage in accordance with the terms hersof.

18. That it is the intent of the Mortgagor and Mortgagee to secura any and all indabtedness{es) of said Mortgagor to Mortgagee, now existing or
hereafter srising, due or to becoms due, absolute or contingent, liquidated of uniiquidated, direct or indirect, and this mortgage is intended and does
sacure, not only the indebtednase herelnabove specifically referred to, but also any and all other debts, obligations and liabilities of said Mortgagor to
said Mortgagee, whether now existing or hereafter arlsing. ang any and all sxtensions or renewals of same, or sny part thereof, #t any time bafore
actual satisfaction and cancellation of this mortgage in the Probate Office whare recorded, and whethaer the same be svidenced by promissory note.
gpen account, endoraement, Quaranty agreemant, plsdge sgreement, or atherwise; that it is expressly agreed that any indebtednsss at any time
secured harsby may be extended, rearranged or renewed and that any part of the security herein described may be waived or ralsased without in
anywiga altering, varying or diminishing the force, affact or lisn of this mortgage; and this mortgage shall continue as a first lisn on sl of the rasl astate
and othar property snd rights covered hareby and not expressly releasad until all sums with interest and charges hersby secured ars fully paid, and no
other secusity now axisting or hereafter taken 1o securs the paymeant of said indabtedness{es} or any part therecf shall in any mannar be impaired of
affacted by tha execution of this mortgage; and no security subsequently taken by Mortgages or other holdar or holders of said indebtednessies} shall in
any mannar impasir or sffect the securlty givan by this mortgags; and all gpeurity for the payment of said indabtadnessies] or any part thereof shall bo
taken, considared and heid as cumulative.

19, That Mortgagor agraes for itself and any and all parsons or concerns claiming by, through or under Morigagor, that if it or any one or more of
them shall hold posssssion of tha above described real estate or any part thereof subssquent 10 foraclasure haraunder, it or the partias so holding
possassion shall become and be considered as tenants at will of the purchaser or purchasers at such foreciosure sala: and any such tenant failing or
refusing 1o surrender possession upon demand shall be guilty of forcible detainer and shall be lisble to such purchasar or purchasaers for reasonable
rental of the raal estate, and shall ba subject to eviction and removal, forcible or otherwise, with or without process of law, and all damages which may
be sustalinad by any such tenant as a result thereof being hereby axprassly waived. ;

20. That Mortigagor agrass to faithfully perform all the covenants of tha lessor or Isndlord undar present and future leases affecting the mortgaged
real estate, and nsither do nor naglect, nor parmit to be done, anything which may diminish or impair their valus, or the rents provided for therain, of
the interest of the lessor or of the Mortgages therein or tharsunder.

21. That Mortgagor shall furnish ta Mortgagee within Thi rty { 30 ) days after the close of sach i

of Mortgagor, such financial records as the holder of this mortgage may requira including, turt not limited to, an snnusl statemeant of the apetation of tha
raal eatate which shall include annual stataments itemizing the incomse and expensas, an itemizad rant roll, together with a completa financial statamant
of Mortgagor's assets and liabilitiss and its profit pnd loas statemnent. Such gtatament shall be preparad by certifisd public accountant acceptable to
Mortgagee or at Mortgagee’s discretion be supported by the affidavit of Mortgagos. Said information shall be given to Mortgages al no 8xpense 1o
Mortgages.

2% That it the indebtednass evidenced by the note specifically referred to hareinabove is being advanced by Mortgagee to Mortgagor under the
terms and provisions and in accordance with a loan agreement or construction loan agreement ["agreemant”}, the terms and provisions of seid
agreement are hereby incorporated by raferance as part of this martgage as if fully set out herein, and any defsult in the parformance of the provisions
thereof, or any contract or agresment betwean Mortgagor snd Mortgagee, shall constitute a default hereunder antitling Mortgagee to axercisa the
remedies provided herein, Including the right to toreclose this mortgage in accordance with the tarms heraaf; that asch FUTURE ADVANCE advanced by

Mortgages to Mortgagor |s being advanced in accordance with an agreament dated Apr. 1, 19396
and & sacurad by thiz mortgage.

23. That in the svent this morigage is second and subordinate to unr prior mortgage(s) and in the avent the Morigagor should fail to maka any
pawnents which become dus on said prior mortgageis}, or should default in any of the other terms, provisions and conditions of said prior mortgageis)
occlr, then such default under the prior mortgageis) shall constitute an svent of default under the terms and provisions of this mortgage, and the
Mortgages harsin may, st its optlon, declare the entira indebtedness(es) secured by this mortgage immediately dus and payable and if paymant is pot
promptly made, then declare this mortgegs in default and subject to foraclosure, provided that the Mortgagss herein may. at its option, make, on behal!
of Mortgagor, any such payments which become due on said prior mortgagelst, or incur any such expesnas of cbligations on bahatf of Mortgagor, n
connection with the said prior mortgage(s), in order to prevent the faraclogure of said prior mortgageis], and all such amounts so expanded by the
within Mortgages on bahaﬁ of seid Mortgegor shall bacome a debt to the Morigages and shall be secured by this mortgage and shall bear intarest from
the date of payment st the maximum lagal rata of interest from time to time parmitied by the laws of the State of Alabama, snd shall be at once dus
and pavable, entiting the Mortgagee to all of the rights and remedies provided harsin, including, et Mortgagee’s option, the right 10 foreclose this
mortgage.

24. That provided siways that if Mortgagor pays the indebtedneasins) sacured by this mortgage, and reimbursee Mortgages, its successors and
assigns, for any amount it may have axpsnded pursuant to the suthorization of this mortgage, including without limitation, sums spent in payment of
taxas, assessments, insurance or other Hent and interest therson, and shall do end perform all other acts and things hersin agreed to be dona. this
convayance shall be null and void; otherwiss i shall ramain in full force and effact,

25. That any promigs made by Mortgagor herain to pay mongy may ba enforced by a suit at law, and the sacurity of this mortgage shall not he
waived thersby, and as to such dabts the Mortgagor waives all rights of exemption under the laws and Constitution of the State of Alabamsa and agroas
to pay as permitted by {aw e rassonable attorney's fae for the collection thereof.

26. That no delay or failure of Mortgagee to exercise any option herein given or resarved shall constitute a waivar of such optian or estep
Mortgagee from sfterwards sxarcising same or any other option at any time, and the payment, or confracting to pay, by Mortgages of anything
Mortgagor has hersin agresd to pay shall not constitute a waiver of dafault of Martgagor in faiting to make said payments snd shatl not estop
Mortgagee from foracioaing this mortgags on account of such failure of Mortgagor.

27. That wheraver and whensver in this mortgage it shall be required or permitted that notice or demand be given or served by any party, such

notice or demand shall be given or servad, and shall not be deemed 1o have been given or sarved unless in writing and forwarded by ragistered of
certitied mail, return receipt requasted, addressed as follows:

To Mortgagor: BILTMORE INC

1817 A 29TH AVE SO

BIRMINGHAM, AL 352409

To Mortgages: Colonial Bank

1983103 (9807  Page 3 of 4 papes

g g R s p it i - ST e R W, P EagRreny =Y e o, [T R i i PO




refer to the maker of this morigage, snd all

2B. That singular or plural words used to designata the Mortgagor shall be construg -y
e, and every option, right and privilage .herein

savenants and agreements herein containad bind the successors snd sssigns of the Mort
-aserved or secured to Mortgegee shall inure to the benefit of its successars and assigns.

28, That the unenforceability or invalidity of any provision or provisions of this morigage shall not rerler sny other provision of provisions herain
containad unanforceable or invalid. All rights or remedias of Mortgages hereundsr are cumulative and not alternative, and are in addition 10 those

provided by law.

IN WITNESS WHEREQF, the undersigned {has) {have] sat lits) (his} (her} {their) hand{s) and seal{s}, on the dey and year first sbove written.

WITNESSES:
{SEAL)
BILTMORE INC
ﬂ L { / ‘EEhLI'
Totnd rwd~ Ne _ A
/J D % ) BY: — fA— ISEAL)
ITS: PRESTDENT L/
|ISEALY
LHB/wp
STATE OF ALABAMA )

—-——

COUNTY
I, the undarsignad, a Notary Public in and for asid County, in said State, hereby certity that

whosas namaeig) {is) (are} signed to the foregoing conveysnce and who {is} {ars} known to me, acknowladged before me on this day that, being informed
of tha contents of the conveyanca, (he) {she} {thwj axacuted the same voluntarily on the day the same bears dats.

Given under my hand and official ses! this tha day of . 19

Notary Public

STATE OF ALABAMA )

1 COUNTY )

JEFFERSON

| the undersigned, 8 Notary Public in and for said Cuuntﬁﬁ.{ Eﬂiq:;q Sltﬁﬁh%nsrabv certify that

whose namse ag PRESIDENT of  BILTMORE, INC.

convayance and who is known 10 me, acknowledged before me on this day that, being informed of the contents of the conveyancs, ha, as such officer
and with full suthority, executed the same voluntarily for and as the act of said corporation.

. is signed to the foregoing

19 90

Given under my hand and official seal this the 15T

This instrument prepared by: APRIL C PRICE 1nst ¥ 4996

Colonial Bank

PO BOX 1887
BIRMINGHAM, AL 35201
04/0511996-—11215-

01:50 PM CERTIFIED
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