CLAYTONT. SWEENEY, ATTORNEY AT LAW
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SOUTHTRUST MORTGAGE CORFORATION
{00 BROOKWOOD PLACE SUITE 300
BIRMINGHAM, ALABAMA 35209

(Space Above This Line For Recording Data)

MORTGAGE

THIS MORTGAGE ("Security Instrument”) is given on MARCH 27, 1996

The grantor is _GARY F. KOLARIK, & BARBARA A. KOLARIK

, HUSBAND AND WIFE ("Borrower"). This Securily Instrument is given to
SOUWM . which s orgamized and existing
under the laws of THE STATE OF DELAWARE . aned whose address s
100 BROOKWOOD PLACE SUITE 300 BIRMINGHAM, ALABAMA 35209 CLender™)
Borrower owes Lender the principal sum of

Nine Hundred Fifty One Thousand Fifty and 00/100
Dollars {U.8. § $51,050.00 y. This debt is evidenced by Borrower's note dated the same date iy
this Security Instrument (“Note"), which provides for monthly payments, with the full debt, if not paid carlicr, due and payable
on APRIL (, 2026 . This Secutity nstrument secures to Lender: {a) the repayment of the
deht evidenced by the Note, with interest, and all rencwals, extegsions and modifications of the Nole; (b} the payment of all
other yums. with inferest, advanced under paragtaph 7 to protect the security of thas Security Instrumenl; and (<) the per
formance of Borrower's covenants and agreements under this Security lnstrument and the Note. For this purpose,
Borrower does hereby mortgage, grant and coavey to Lender and Lender's successors and assigns, with power ol sale, the
{ullowing described property located in SHELBY

County. Aliharms

Lot 8, according to the Survey of The (Lrest at Greystone, First Addition,

as recorded in Map Book 19, Page 52, in the Probate Office of Shelby
County, Alabama.

-
which has the address of 1261 GREYSTONE CREST ._BIRMINGHAM

[Street]

|City ]
Alubayma _15242- ("Propeny Address™);
|Z1p Code]

TO HAVE AND TO HOLD this property unlo Lender and Lender’s suceessors and assigns, forever, opether with
all the improvements now or hereafter erected on the property, and all casements, appurlenances, and fixtures now or
hercafter a part of the property.  All replacements and additions shatl also be covered by this Security Instrument. All of the
foregoing is referred to in this Scourity Instrument as the "Propenty”.

BORROWER COVENANTS that Borrower is lawfuily seised of the estate hereby conveyed and has the night (o
morgage, pranl and convey the Property and thal the Propeny is upencumbered, except for encumbrances ol record.

Borrower warrany and will defend generally the title to the Propenty against all ¢laims and demands, subject to any ¢en-
cumbranees of record.

THIS SECURITY INSTRUMENT combines unifonn covenants for national use and non-untonn covenants with himnted
viiriations by jurisdiction to constilute a uniform security imstrument covering real propery,
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UNIFORM COVENANTS. Borrower and Lender covenant and agree a3 follows:

{. Payment of Principal and Interest; Prepayment and Late Charges.Borrower shall promptly pay when due the
principal of and interest on the debt evidenced by the Notc and any prepayment and late charges due under the Noede.

2. Funds for Taxes and Insurance. Subject to applicable law or to a wrilten waiver by Lender, Borrower shill pay
to Lender on the day monthly payments are due under the Nole, until the Note is paid in full, « sum ("Punds”) for: {a) yearly
laxes and assessments which may altain priority over this Security Instrument as a lien on the Property; () yearly leaschold
payments or ground rents on the Propeny, if any, (c) yeariy hazard or property insurancc premiums; {(d) yearly Nood in
suranee premiums, if any; (¢} yearly mortgage insurance premiums, if any. and (f) any sums payable hy Borrower Lo Lender,
in accordance with Lthe provisions of paragraph 8, in licu of the payment of morigage insurance premiums. These ILEms st
called "Escrow Itemns. " Lender may, at any time, cellect and hold Punds in an amount not Lo excecd Lhe maximum amount
lender for a federally related mongage Joan may reguire for Borrower's escrow account under the federal Redl Estate
Seitlement Procedures Act of 1974 as amended from time to lime, 12 U.S.C. Section 2601 ¢ sey. ("RESPAT), unless
another law Mal applies to the Funds sets a lesser amount.  1f so. Lender may, at any time, collect amnd hold Punds tnoan
amoutl not 1o exceed the lesser amount. Lender may cstimate the amount of Funds due on the basis of current dali and
reasonable estimates of expendituces of future Bscrow llems or otherwise in sccordance with applicable Liw.

The Punds shall be held in an institution whose deposits are insured by a federal apency, instomentality, or enlity
(including Lender, if Lender is such an institution) or in any Federal Home Loan Bank. Lender shall apply the Funds to pay
(he Escrow ltems. Lender may nol charge Borrower for helding and applying the Punds, annually analyzng the cscrow
account, or verifying the Escrow lterns, unless Lender pays Borrower interest on the Fusuls and applicable Jaw permits
Lender Lo make such a charge. However, Lender may require Borrower to pay 4 one-time charge for an independent real
estale lax reporting service used by Lender in connection with this loan, unless applicable law provides otherwise. Uttless
an agreement is made or applicable law requires intesest to be paid, Lender shall not be required 10 pay Borrower any i
(crest or carnings on the Funds. Borrower and Lender may agree in writing. however, that inerest shall be paxd on the
Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds, showing credits and debats o
the Funds and the purpese for which gach debit to the Funds was made. The Punds are pledged as additional secunty tor
all sums secured by this Securiy Instrumet.

I the Punds held by Lender exceed the amounts punnil}lud (0 be held by applicable law, Lender shall accaunt Lo
Borrower lor the excess Punds in accordance with the requirements of apphicable law. If the amount of the Punds held by
Lender at any time is not sufficiem lo pay the Escrow liems when due, Lender may so notify Borrower in writing, and, m
such case Borrower shall pay 10 Lender the amount necessary (o make up the deficiency. Borrower shall make up the
deficiency in no more than twelve monthly payments, al Lender's sole discretion,

Upon paymenl in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower any
Funds held by Lender. If, under paragraph 21, Lender shall acquire or sell the Property, Lender, prior ta the alyuisition or
sale of the Property, shall apply any Punds held by Lender at the time ol acquisitien or sale as a credit against the sums
secured by this Securiy Instnument.

3. Applltltlnn of Payments. Unless applicable law provides otherwise, all payments received by Lender under
paragraphs 1 and 2 shall be applied: first, to any prepayment charges due under the Note; second, (o amaeunts payahle
under paragraph 2, third, o interest due; founh, ta principal due; and tast, to any late charges due under the Note,

4. Charges; Liens. Borrowemshall pay all laxes, assessments, charges, fines and imposilions attnibutable 1o the
Property which may attain priority over this Security Instrument, and leaschold payments or grounkd resls, if any.  Barrower
shall pay these obligations in lhe manner provided in saragraph 2, or if not paid in that manner. Borrawer shall pay them on
Gme directly te the person owed payment. Borrower shall promptly furnish to Lender all snotices of amounts 1o e praid
under this paragraph, If Borrower makes these payments directly. Borrower shall promptly furtush to Lender recenps
evidencing the paymenls,

Borrower shall promptly discharge any lien which has prierity over this Security Instrument unless Borrower. (a)
agrees in writing to the puytnent of the obligation seciired by the lien in a manner acceplable 10 Lender (b)) vontests
in good faith the lien by, or defends against enforcemeti of the licn in, lepal proceedings which in the Lender’s opimion
operale to prevent the enforcement of the hien, or (©) secures feam the holder of the lien an agreement satisfactory Lo Lender
subordinating the len Lo this Security Invirument. 1t Lender deterrnines that any part of the Property is subject to a hien
which may attain priority over this Security Instrument, Lender may give Borrower a notice identifying the lien Borrower
shall satisfy the lien or 1ake one or more of the actions s¢l forth above within 10 days of the giving of notice.

5. Hazard or Property InsuranceBocrower shall keep the improvemenis now existing or hereafter erected on the
Property insured spainst loss by fire, nazards included within the term "extended coverage” and any other hazards. includ.
ing, Moods or flooding, for which Lender requires insurance. This insurance shall be maintained in the amounis and for the
pericdds that Lender requires.  The insurance carrier providing the insurance shall he chosen by Borrower subtect o
Lender's approval which shall not be unreasonably withheld.  [f Borrower fails to maintamm coverage described above,
Lender may, at Lender’s oplion, obtain coverage Lo protect Lender's rights in the Property in sccordance with paragraph 7.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard montgage clause.
Lender shall have the right 1o hold she policies and renewals. [T Lender requires, Borrower shall promptly give to Lender al)
receipls of paid premiums and renewal notices. In the event of lass, Borrower shall give prompt notice o the imsuranee car-
rier and Lender. Lemder may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied 1o restoralion or repar
of 1he Property dasnaged, if the resloration or repair i econemically Teasible and Lender’s securily is not lessened 1t the
restoration of repair iy not ¢conomically feasible or Lender’s securily would be lessened, the insurance procecds shall s
applicd 1o the sums sccured by this Security Instrument, whether or not then due, with any excess pad to Borrower
Borrower abandons the Property, ar does not answer within 30 days s nutice from Lender that the insurance carner his ol-
fered to settle a claim, then Lender may collect the insurance proceeds. Lender may use the proceeds to repair or reslore
the Properly or Lo pay sums secured by this Sceurity Instrument, whether or not then due. The 30-day period will begin
when e nouee is given,
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Unless Lender and Borrower otherwise agree in writing, any application of proceeds 1o principal shall not extend or
posipone the due date of the monthly payments referred 1o in paragraphs 1 and 2 or change the amounts of the paymets.
{f under paragraph 21 the Propenty is acquired by Lender, Borrower's right 10 any insurance pelicics and procecds resulling
from damage to the Property prior to the acquisition shall pass 10 Lender o the extent of the sums sccured by this Sccurily
Instrument imumediately prior Lo the acquisition.

5. Occupancy, Preservation, Malntenance and Protection of the Property; Borrower’s Loan Application; Leaseholds.
Borrower shall occupy. eslablish, and usc the Property as Borrower's principal residence within sixty days afier the exccu-
tion of this Securily Instrument and shall conlinue to occupy the Property as Borrower's principal residence for at least one
year after the date of occupancy, ualess Lender otherwise agrees in writing, which consent shall not be unreasonably
withheld, or unless extenuating circumstances exist which are beyond Borrower's control.  Borrower shall nol destroy,
diymage or impair the Property, allow the Properny to deteriorale, or commit wasle on the Propenty. Burrowcr shall be n
defaull if any forfeiture action or proceeding, whether cvil or criminal, i begun that in Lender's good faith judgment could
resull in forfeiture of the Property or othcrwise malerially impair the lien created by this Sccurily Instrument or Lender’s
security interest.  Borrower may cure such a default and reinstate, as provided in paragraph 18, by causing the achion ot
proceeding to he dismissed with a ruling that, i Lender’s good [aith determination, precludes forfeilure of the Borrower's in-
terest in the Property or other material impairment of the lien created by this Security Instrument or Lender’s SCCUrilY
interest.  Borrower shall also be in default if Borrower, during the loan application process, gave matcrially false or 1pac
corale information or statements to Lender {or failed to provide Lender with any material information) in conmnection with the
luan evidenced by the Note, including, but not limited to, representations concerning Borrower's occupancy of the Propeny
as a principal residence. I this Securily Instrument s on a leaschold, Borrower shall comply with all the provisions ot the
lease. [T Borrower acquires fee title 1o the Property, the leascholkd and the fec title shall not merge unless Lender agrees to
the merger in writing. -

7. Protection of Lender’s Rights in the Propercll Borrower {ails to performn the covenants and agreements con
wined in this Security Instrument, or there is a legal procecding thal may significantly affect Lender’s tights in the Propeny
{such #s a procecding in hanknpicy, probate, for condemmalion or forfeiture or to enforee laws or regulations), then Lender
may Jo and pay for whaicver 15 necessary to protect the value of the Property and Lender's rights in the Propenty. Le mler’s
actions may include paying any sums secured by a lien which hag priority over this Security Instrumeri, appeanng in couft,
paying reasonahle attorneys’ fees and entering on the Property ta make repairs. Although Lender may take action urnder
this paragraph 7. Lender does not have to do so.

Any amounts disbursed by Lender under this pa ragraph 7 shall become additional debt of Borrower seoeured by this
Security Instrument.  Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest from
the date of dishursement at the Note rate and shall be payable, with interest, upon notice from Lender 1o Borrower request-
Ing payment, !

8. Mortgage Insurance. If Lender required mortgage insurance as a condition of making the loan sccured by ths '
Sceurity Instrument, Borrower shall pay ihe premiums required to maitiain the MORgage nsurance in effect. I, Tor any
reason, the morgage insurance coverage requircd by Lender lapscs or ceases 1o be in effect, Borrower shall pay he
premiums required 1o obtain coverage substamially cquivalent to the mortgage insurance previously in effect, al a cost sub-
stantindly cquivalent ta the cost 1¢ Berrower of the mongage insurance previously in effect, from an alternale mongape Iin-
surer approved by Lender. If substantiafly cquivalent MOrtgage iNSUrANCe COVErage is not available, Borrower shall pay (o
Lender cach month a sum equal to one-twelfth of the yearly mongage insurance premivim being paid by Borrower when the
insurance coverage lapsed or ceased 1o be in effect. Lender will accept, use and retain these payments as a loss reserve in
licu of morgage insurance, Loss reserve payments may no Jonger be required. at the option of Lender, I mortgage in
sirance coverage (in the amount and for the period that Lender requires) provided by an insurer approved by Lender again
heeomes available and is obtained. Borrower shall pay the premiums reguired o mainlain morngage imsurance in cticel, o7
to provide a loss reserve, until the requirement for mortgage insurance ends in accardance with any wrillen agrecinent -
lween Borrower and Lender or applicable law.

9. Inspection. Lender or its agent may make reasonable entries upen and inspections of the Propenty. Londer

% shall give Bosrower notice st the time of or prior to an jnspection specilying reasonable cause for the inspeclion,

10. Condemnation. The procceds of any award or claim for damages, direct or consequential, in connection with
any condemnation or other wking of any part of the Property, or for conveyance in lieu of condemmnation, are hereby assig-
ned and shall be paid to Lender.

In the event of a total taking of the Propenty, the proceeds shall be applicd 10 the sums secured by this Security
Instrumient, whether or not then due, with any excess paid to Borrower. In the event of a partial aking of the Property :n
which the faif market value of the Property immediately before the taking is equal to or greatef than the amount af the Sums
secured by this Security Instrument immediately betore the taking, unless Borrower und Lender otherwise agree in writing.
the sums secured by this Security Instrument shall be reduced by the amount of the proceeds multipiied by the lollowing
fructiomn {a) the total amount of the sums secured wmnediately before the aking, divided by (b) the fair markel value of the
Property immediately hefore the taking.  Any balance shall he paid to Borrower. In the event of a partial takimy of the
Property in which the fair market value of the Propesty immmediately before the taking is less Guan the amount of the sims
secuted immediately before the 1aking, unless Borrower and Lender otherwise agree in writing or unless applicable law
otherwise provides, the proceeds shall be applied o the sums secured by this Security Instrument whether or not the suims
are then due,

If the Property is abandoned by Borrower, or il, atter notice by Lender to Borrower that the condemnor offers o make
an award or settle a claim for damages, Borrower tails to respond 1o Lender within 30 days afier the date the notice 18 given,
Lender ix authorized ta colleet and apply the proceeds, at its vplien, either Lo restoration or repair of the Property or ta the
sumns seetred by this Sceurity Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any application of procecds to principal shall not extend or
postponie e due date of the monthly paymenis referred Lo in paragraphs 1 and 2 or change the amount of such payments
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(1. Borrower Not Released; Forbearance By Lender Not a WalveExtension of the time for payment  or
modification of amortization of the sums secured by this Security Instrument granted by Lender to any successor in interest
of Borrower shall not operate to release the liahility of the original Borrower or Borrower's successors in interesl.  Lender
shall not be required to commence proceedings against any successor in interest or refuse (o extend time for paymenl ar
otherwise madify amornization of the sums secured by this Security Instrument by reason of any demand made by the
original Borrower or Borrower's successors in interest, Any forbearance by Lender in exercising any right or remedy shall
not be a waiver of or preclude the ¢xercise of any right or remedy.

(2. Successors and Assigns Bound; Joint and Several Liabilicy; Co-signers. The covenants and agreements of
this Sccurity Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject o the
provisions of paragraph 17. Borrower's Covenants and agreements shall be joint and several. Any Borrower who co-signs
thjs Sccurity Instrument but does not execute the Nate: (a) is co-signing this Security Instrument enly (o mongage. grant
and convey that Borrower's interest in the Propeny under the terms of this Security Instrument; (b) is nol persenally
obligated ta pay the sums secured by this Security Instrument: and (¢) agrees that Lender and any other Borrower may
agree o extend, modify, forbear or make any accommaodations with regard 1o the terms of this Security Instrument or the
Nuole without that Borrower's consenl.

(3. Loan Charges. 1f the loan sccured hy this Security Instrument 15 subject 10 a law which sets maxumun loan
charges, and that law is finally interpreted so that the inlerest or other loan charges collected or Lo be collecled in conmeg-
ton with the loan exceed the permitted limits, then: (a) any such loan charge shall he reduced by the amounl necessary (o
reduce the charge Lo the permitted limit; and (B) any sums already collected from Berrower which exceeded permitted Limis
will be refunded 1o Borrower. Lender may choose Lo make this refund by reducing Lhe principal owed under the Note or by
making a direct payment Lo Borrower. 1t a refund reduces principal, the reduction will be treated as « partial prepayment
withiout any prepayment charge under the Note.

14, Notices. Any nolice to Borrower provided for in this Sccurity Instrument shall be piven by delivenng it or Iy
mailing it by first class mail unfess applicable law requires use of another method.  The notice shall be direcied 1o the
Property Address or any other address Borrower designates by notice to Lender. Any notice to Lender shall be given by
first class mail to Leader's address stated herein or any other address Lender designates by notice 1o Borrower. Any nolice
pravided for in this Securily Instrument shall be deemed Lo have heen given to Borrower or Lender when givern as provided
in this paragraph.

(5. Governing Law; Severabllity. This Sccurily Instrument shall be governed by federal law and the law of the
jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrumnent or the Naote
conflicis with applicable law, such conflicl shall not affect other provisions of Lhis Security Instrument or the Mote which can
he given effect without the conflicting provision. To this ¢nd the provisions of this Security Instrument and the Note are
declared to be severable. !

16. Borrower’s CopyBorrower shall be given one conformed copy of the Note and of this Sceurity Instmament '

{7. Transfer of the Property or a Beneficlal Interest in Borrowall or any part of the Property or any Imterest 10
it 18 sold or transferred {or if a heneficial interest in Borrower is sold or transferred and Borrower is not a nalural person)
without Lender's prior writien consent, Lender may, at ity oplion, require imniechale payment m hill ol all sums secured by
this Security Instrument.  However, this option shall ool be cxercised by Lender if exercise is prohibited by federal Liw as iof
the date ol this Seeunty Instrument. "

If Leskler exercises this option, Lender shall give Borrower notice of acceleration, The natice shall provide u period ol
not less than 30 days from the date the notice is delivered or mailed within which Borrower musl pay all sums secured by
this Sccurity Instrument. 1 Borrower fails Lo pay these sums prior 1o the cxpiration of this period, Lender may invoke any
remedics permitted by this Seeurity Instrument without further notice or demand on Borrower.

18. Borrower’s Right to Relnstatel! Borrower meets certain conditions, Borrower shall have the right to have en
furcement of this Security Instrumen discontinued at any lime prior Lo the carlier of: (a) § days {or such other period as ap-
plicable law may specily for renstatement) before sale of the Properly purstant to any power ol sale comtinied n this
Sceurity Instrument: or (b) entry of a judgment enforcing this Security nstrument. Thuose conditions are that Borrower” )
pays Lender all sums which then would be due under this Security Instrument and the Note as if no aceeleration i
oceurred: (1) cures any default of any other covenants of agreements, (€} pays all expenses incurted in enforeng this
Sceurity Instrument, including, but not limited 1o, reasonable attorneys' fecs: and {d) takes such action as Lender may
reasonably require 1o assure that the lien of this Sccurity Instrumeni, Lender’s rights in the Property amd Borrower’s ohliga-
tion (o pay the sumns secured by this Sceurity Instrument shall continue unchanged. Upon reinstatement by Borrower, this
Seeurity Instrument and the obligationy sccured herehy shall remain fully effective as if no scceleration had oceurred
However, this right 10 reinstate shall net apply in the case of aceeleration under paragraph 17

{9. Sale of Note; Change of Loan ServicerThe Note or a panial intesest in the Note (together wih this Seourity
lastrnent) may Be sold one or more times withowt prier notice to Borrowes. A sale may resull in a change in the enlly
{xnown as the "Loan Servicer™) that collects montiily payments due under the Note and this Security Instrument  There also
may be one ar more changes of the Loan Servieer unrekated W a sale of twe Note. 1 there is a change of the Loan Servicer,
Borrower will be given written notice of the change in accordance with paragraph 14 above and applicable law  The nolice
will state the name and address of the new Loan Scrvicer and the address o which payments should be made. The notice
will also conlain any other information reguired by applicable Jaw.

20. Hazardous Substances. Borrower shall not cause or pennit the presence, use. disposal, slorage, or release
of any Hazardous Substances on or in the Property. Barrower shall not do, nor allow anyong else to do, anything allecting
the Property that is in vielation of any Bnvirenmental Law. The preceding two sentences shall not apply to the presence,
use, or sterage on lhe Propenty of small quantities of Hazardous Substances that are generally recognized o be ap.
propriate to normal residential uses amd to matalenance ol the Propeny.

Borrower shall promptly give Lender written nolice of any mvestigation, clattn, demand, lawsutt or other action by wny
governmental or regulatory agency or privaie party involving (he Propenty and uny Hazardous Substance or Environmenta)
aw of which Borrower has actuat knowledge, I Borrower learns, or is notified by any governmenlal or regulatory anthorty,
that any removal or other remediation ol any Hazardous Substance affecting the Propeny is necessary, Borrower shall

promply tike all necessary remediab actions in accordance with Environmental Law. oy
- "I
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As used In this paragraph 20, "Hazardous Substances” are those substances defined as toxic or hatardous substan-
ces by Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petroleum products,
toxic pesticides and herbicides, volatile sotvents, materials contalning asbestos or formaldehyde and radioactive materials.

As used In this paragraph 20, "Environmental Law" means federal laws and faws of the jurisdiction where the Property is
jocated that relate to heaith, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agrec as follows:

21. Acceleration; Remedles. Lender shall give notice to Borrower prior to acceleration following Borrower’s breach of
any covenant or agreement in this Security Instrument (but not prior to acceleration under paragraph 17 unless applicable
taw provides otherwise). The notice shall specify: {a) the dafauit; (b) the action required to cure the default; (c) a date, not
less than 30 days from the date the notice s gliven to Borrower, by which the default must be cured; and (d) thac fallure to
cyre the default on or before the date specified in the notice may result in acceleration of the sums secured by this Security
Instrument and sale of the Property. The notice shall further inform Borrower of the right to reinstate after acceleration and
the right to bring a court action to assert the hon- existence of a default or any other defense of Borrower to acceleration
and sale. If the default Is not cured on or before the date spacified In the notice, Lender at its option may require immediate
payment in full of all sums secured by this Security Inscrument without further demand and may invoke the power of sale
and any other remedies permitted by applicable law. Lender shall be entitled to coltect all expenses incurred in pursuing
the remedies provided In this paragraph 21, Including, but not limited to, reasonable attorneys’ fees and costs of title
evidence,

If Lender Invokes the power of sale, Lender shall give a copy of a notice to Borrower in the manner provided In
paragraph (4. Lender shall publish the notice of sale once a week for three consecutive weeks in 2 newspaper published in
SHELBY County, Alabama, and thereupon shall sell the Property to the highest bldd
public auctlon at the front door of the County Courthouse of this County. Lender shall deliver to the purchaser Lender’s
deed conveying the Property. Lender or its designee may purchase the Property at any sale. Borrower covenants and
agrees that the proceeds of the sale shali be applied in the following order: (3) to all expenses of the sale, including, but not
{imited to , reasonable attorneys’ fees; (b) to all sums secured by this Security Instrument; and {c) any excess to the person
or persons legally entitled to it.

27. Release. Upon payment of all sums secured by this Security Instrument, Lender shall releise this Security
Instrumentl without charge to Borrower. Borrower shall pay any recardalion costs.

23. Walvers. Borrower waives all rights of homestead exemption in the Property and relinguishes all rights of cur
tesy and dower in the Propeny.

24. Riders to this Securlcy Instruments one or more tiders are exceuted by Borrower and recorded togretier with
this Security Instrument, the covenants and agreements of ¢ach such rider shall be incarpuorated into and shall amend and
supplement the covenants and agreements of this Security Instrument as if the rider(s) were o part of this Securty |
Instrument. [Check applicable box{es}|

IZ: Adjustable Rate Rider Condominiin Rider 1-4 Family Ruder
Gradualed Payment Rider IK Planned Unit Development Rider Biweekly Payment Ruder
Balloon Rider Rate [inprovement Rider Second Homme Rider
Other(s) [specify]

BY SIGNING BELOW, Borrower accepts and agrees to the lerms and coverants contained in this Sccurily Instrumenl
and in any rider(s) executed by Borrower and recorded with i,
Wit nesses:

! iScall
Gﬁl? F. KO -Buorrower
Sopigl Security bt.,r{

FE (A‘\./“"L// (Scal)

Barbara A. Kolarik “Borrowes
Social Security Number

(Scal)
-Barrower

Social Sccurity Numbser

(Seaxl
-Borrower

Social Security Number

Form 3001 9/9Qpage 5 of 3 puges)
[Space Below This Line For Acknowledgment)

State of Alahama;

Jefferson County
1, the undersigned, a Notary public, in and for saild cnuniz and in said
¥

state, hereby certify that Gary F. Kolarik and Barbara A. Kolar whose names
are gsigned to the foregoing conveyance, and who are known to me, acknowledged
tefore me that, being Informed of the contents of the conveyance, they executed
rhe same voluntarily and as thelr act on the d the same bears date.

Given under my hand and seal of office 7th day of March,-~199b.

.f_

Notary Public

My commiasion expires: 5/29/99
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[oan No. 3535301

ADJUSTABLE RATE RIDER

{1 Year Treasury Index - Rate Caps)

THIS ADJUSTABLE RATE RIDER is made this 27TH day of MARCH, 1996 .
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security Deed
(the "Security Instrument™) of the same dJate given by the undersigned (the "Rorrower™) to aecure Borrower’s

Adjustable Rate Note (the “Note') to
SOUTHTRLUST MORTGAGE CORPORATION

{the "Lender") of the smme date and covering the property describerd in the Security Instrument and located at:
1261 GREYSTONE CREST BIRMINGHAM, ALABAMA 35247

[(Property Address]

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST RATE
AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE AMOUNT THE BORROWER'S
INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE THE BOR-
ROWER MUST PAY,

ADDITIONAL COVENANTS. [n addition to the covenants and agreements made in the Security Instrument, Borrower
and Lender further covenant and agree as follows:

A INTEREST RATE AND MONTHLY PAYMENT CHANGES

The Mote provides for an initial interest rate of 71.500 %. The Mote also provides for changes in the
interest rate snd the monthly payments, as follows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
(A) Change Dates "

Ihe interest rate | will pay may change on the first day of APRIL, 2006 , mnd on that
day every 12th month thereafter. Each date on which my interest rate could cheange is calted & "Change Date ™

(B) The Index

Beginning w!th the first Change Date, my adjustable interest rate wilt be based on Bn Index. The "Index" is
the weekly mverage yleld on United States Treasury gecurities adjusted to & constant maturtty of 1 yesr, as macle
availabte by the Federal Reserve Borrd. The most recent tndex figure available as of the date 45 days before each
Change Date in called the "Current Index."

1§ the Index is no longer avaiteble, the Note Holder will choose 8 new index which is based upon comparable
information. The Note Holder will give me notice of this choice.

(C) Calculation of Changes

Refare each Change Date, theNote Holder will calcuiate my new interest rate by adding
Two and Three Clarters percentsge points ( 2.750 %) to the Current index, The Note Holder will then round the
result of this nddition to the nearest ohe-eighth of one percentage paint (0.125%). Subject to the Limlta stated in
Section 4(D) belew, this rounded amount will be my new interest rate unti! the next Change Date,

The Note Holder will then determine the smount of the monthly payment that would be sufficient to repay the
unpald principal that | am expected to owe &t the Change Date in full on the maturity date at my neu interest cnate
in subatantially equal payments. The result of this cateulation will be the new mmount of my monthly payment.

(0 Limits on Interest Rate Changes

The Interest rate [ am required to pay at the first Change Date will not be greater than 9.500 % ot
lers than 5,500 %. Therepfter, my adjustrble interest rate Will never be increased or decreassd on msny single
thange Date by more than two percentage points (2.0%) from the rate of interest | have been paying for the preceding
twelve monthe. My interest rate will never be grenter than 13.50 X.

{E) Effectlve Date of Changes

My new intereat rate will become effective each Change Date. 1 will pay the amount of my new monthly payment
beginn'ng on the first monthly payment date after the Change Date until the mmount of my monthly payment changes
ngain,

(F] Notlce of Changes

The Hote Holder will deliver or mail to me a notice of any changes in my interest rate and the &nount af my
monthly payment bafore the effective date of any change. The notice will include information required by law to be

given me ard also the title and telephone number of a person who will answer any question | may have regarding the
notice. '

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

Uniform Covenant 17 of the Security Instrument is amended to rend as foliows:

Transfer of the Property or a Beneficlal Interest In Borvower, 1§ all or sny part of the Property or mny interest in it by
aold or transferred (er {f & beneficial interest in Borrower is sold or transferred and Borrower ix not » natural
person) without Lender’s prior written conaent, Lender may, at its option, require imnediate payment in fuil of all
sums secured by this Security Instrument. However, this option shall not be exercised by Lender 3f axercine Is
prohiblted by federal law as of the date of this Security Instrument. Lender also shall nat exercise this option
if: (a) Borrower causes to be submitted to Lender information required by Lender to evaluate the intended trans:
feree as 1f » new loan were being made to the transferea; nand (b) Lender ressonably determines thet Lender’s
security will not be impaired by the losn assumption and that the risk of a breach of any covenant or agreement in
this Security Lnstrument is acceptable to Lender.

MULTISTATE ADJUSTABLE RATE RIDER - ARM 5-2 - Single Fainily Fannie Mae/Freddie Mac Uniform Instrument Form 3111 31/85
GFS Form - GOOD221 {8/7/92)
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loan No. 3535301

Yo the extent permitted by applicable law, Lender may charge a reasonable fee as a condition to Lender’s con-
sent to the loan assunmption. Lender may also require the transferes to sign an assumption agreement that is ac-
ceptable to Lender and that obligates the transferee tc keep all the promises and agreements made in the Note and
in this Security Instrument. Borrower Will continue to be obligated under the Note and this Security Instrument
uniess Lender releases Borrower in writing.

1f Lender exercises the aption to require immediate payment in full, Lender shall give Borrower
notice of acceleration. The natice shall provide a period of not less than 30 days from the date the notice s
delivered or mailed within which Borrower must pay all sums secured by this Security Instrument. [ f Borrower
fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this
sprurity [nstrument without further notice or demand on Borrower.

BY SIGNING BELOW, Borrower accepts and agrees to the terms  ard covenants contained in  this
Adjustable Rate Rider.

{Ncal
ewnowed

-Beirroseer

Batbara A. Kolarik

thealt
Horromaer

{Scal:
-Borrmower

- L .
'
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Loan No. 3535301
PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER is made this 27TH day of MARCH, 1996

and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security
Deed (the "Security Instrument”) of the same date, given by the undersigned {the "Borrower”") to secure Borrower s
Note 1o _ SOUTHTRUST MORTGAGE CORPORATIO

of the same date and covening the Pmﬁtrﬁ described in the Security Instrument and located at:
1261 GREYSTONE CREST, BIRMINGHAM, ALABAMA 35242-

{the "Letwler™)

{Propeny Addreas|

The Property includes, but is not limited to, a parcel of land improved with a dwelling, together with other such
parcels and certain common areas and facilities, as described in

(the "Declaration™). The Property is a part of a planned umit development known as
- The Crest at Greystone

|Nanie of Plannod Uit Developuend] . , :
(the "PUD"). The Property also includes Borrower's nterest in the homeowners association or eguivalent ennty

pwiing or managing the common areas and facilities of the PUD (the "Owuners Association”) and the uses, henetits
and proceeds of Bormrower's interest.

PUD COVENANTS.  In addition to the covenants and agreements made in the Securty Instrument,
Borrower and Lender further covenant and agree as follows:

A. PUD Obligations. Borrower shall perform all of Borrower’s obligatdens under the PUD’'s Constituent
Documents. The "Constituent Documents” are the: (i) Declaravon, (i) articles of incorporation. trust instrument or
any equivalent document which creates the Owners Associaton: and (ii1) any by-laws or other rules or regulations
of the Owners Association. Borrower shall promptly pay, when due, all dues and assessments imposed pursuant
to the Constituent Documents. -

B. Hazard Insurance. So long as the Owners Association maintains, with a generally accepted insurance
carrier. a "master” or "blanket” policy insuring the Property which 1s satisfactory to Lender and which provides 1n-
surance coverage in the amounts, for the periods, and against the hazards Lender requires, including fire amd
hazards included within the term "extended coverage,” then:

(i} Lender waives the provision in Uniform Covenant 2 for the monthly payment o Lender of the yearly
premium installments for hazard insurance on the Property: and
(ii) Borrower's obligation under Uniform Covenant 3 to maintain hazard insurance coverage oo the
Property is deemed satisfied to the extent tha the required coverage is provided by the Owners Association pobicy.
Borrower shall give Lender prompt notice of any lapse in required hazard imsurance coverage provided by
the master or blanket policy.
In the event of a distribution of hazard insurance proceeds in lieu of restoration or repair following a loss to
the Property, or to common areas and facilites of the PUD, any proceeds payable to Borrower are hereby ASSLE-
ned and shall be paid to Lender. Lender shall apply the proceeds to the sums secured by the Security Instrument,
with any excess paid 1o Borrower,

C. Public Liablllty Insurance. Borrower shall take such actions as may be reasonable to insure that the
Owners Association maintains a public hability insurance policy acceptable in fornu, amount, and extent ol
coverage to Lender, *

D. Condemnatlon. The proceeds of any award or claim for damages, direct or consequenual, payable to
Borrower in connection with any condemnation or other taking of all or any part of the Property or the comnion
areas and facilities of the PUD, or for any conveyance in licu of condemnation, are hereby assigned and shall be
paid to Lender.  Such proceeds shall be applied by Lender to the sums secured by the Security Instrument as
provided in Unitorm Covenant 9.

E. Lender’s Prior Consent. Borrower shall not, except after notice to Lender and with Lender’s pror wris-
ten consent, either partition or subdivide the Property or conscut to:
(i) the abandonment or termination of the PUD, except tor abandonment vr temunation regquired by law
1 the case of substantial destruction by fire or other casuglty or in the case of & taking by condemnation or
eminertt domain;

(ii) any amendment to any provision of the "Constituent Documents” if the provision s for the express
benefit of Lender;

(iii) termination of professional management and assumption of self-management of the Owners
Association; or

(iv) any action which would have the eftfect of rendering the pubiic lability insurance coverage main-
tained by the Owners Association unacceptable to Lender,

F. Remedies. If Borrower does not pay PUD dues and assessments when due, then Lender may pay then.

Any amounts disbursed by Lender under this paragraph F shall become additional debt of Borrower secured by
the Sevurity Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shiall bear
interest from the date of disbursement at the Note rate and shall be payable, with interest, upon notice trom Lender

BY SIGNING BELOW aceepts and 5 ; IS1ONS Contal in this PUD Rider.
e Z‘(/L* A {Seah)
GKR? F- Haorr.rmgct
{Seal) {Seal)
- Borromaey Hornom ot
(Seal) (Seal)
- Bor e - Haorm et

Inst & 1996-11070
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