SUBORDINATION. NONDISTURBANCE
AND ATTORNMENT AGREEMENT {

STATE OF ALABAMA

COUNTY OF SHELBY

THIS SUBORDINATION, NONDISTURBANCE AND ATTORNMENT AGREEMENT

(" Agreement") is made and entered into this [4% day of _Movewdun , 1995, by and between
B & E PROPERTIES ("Original lLandlord™); FIRST COMMERCIAL BANK

("Lender"); and SUNBELT EQUIPMENT & RENTALS, INC., a North Carolina corporaton
{("Tenant”).

WITNESSETH:

Inst & 199605815

WHEREAS, Tenant entered into a certain Lease Agreement dated Aaju_-,% to, 1995 ("Lease
Agreement") with Original Landlord for premises (“Premises”) constructed on that certain tract

or parcel of land in the, County of Jefferson and State of Alabama, more particularly descnibed
on "Exhibit A" attached to this Agreement and incorporated herein by reference; and

i
;
E
!
;

WHEREAS, Landlord has assigned or wil assign to Lender, and Lender’s successors and
assigns, the "Landlord’s" interest in, to and under the Lease Agreement as a portion of the

collateral security for a loan in the original pnncipal amount of $ L4L60,000.00made or to be
made by Lender to Original Landlord and to be additionally secured by a
mortgage or deed of trust ("Mortgage”); and

ffirst lien

WHEREAS, Tenant desires to be assured of the continued use and occupancy of the
Premises under the terms and conditions of the Lease Agreement;,

NOW, THEREFORE, in consideration of the mutual obligations hereby undertaken, the
undersigned parties agree as follows:

. Tenant does hereby consent to the subordination of the Lease Agreement and

ﬁTenant'."?S-rights thereunder 10 the lien of the Mortgage; provided, however, that the consent and
agRbordination

o9 shall be contingent upon, and subject to the condition that so long as the Tenant
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1s not in default (after receipt of wntten notice and expiration of any applicable grace period)
in the performance of any of the terms of the Lease Agreement, the Tenant’s possession of the
Premises and the Tenant’s nghts and privileges under the Lease Agreement or any extensions
or renewals thereof shall not be disturbed, diminished or interfered with by the Lender or by
anyone claiming an interest in the Premises, whether by purchase at foreclosure, deed in lieu
of foreclosure or otherwise.

2. in the event of a foreclosure sale under the Mortgage or deed in hieu thereof, the
Tenant shall be bound to the Lender or to any purchaser at foreclosure or recipient of a deed
in lieu of foreclosure (collectively, "Purchaser”), under all of the terms of the Lease Agreement
for the balance of the term thereof remaining including any extensions or renewals thereof
elected by the Tenant, with the same force and effect as 1f the Lender or Purchaser were the
Onginal Landlord under the Lease Agreement and Tenant hereby attorns to the Lender or
Purchaser as "Landlord™ under the Lease Agreement, such attornment to be effective and self-
operative without the execution of any further instrument. Notwithstanding anything herein to
the contrary, the Tenant shall be under no obligation to pay rent to the Lender or Purchaser until
the Tenant recetves written notice from the Lender or Purchaser that Lender and/or such other
party has succeeded to the interest of "Landlord"” under the Lease Agreement. The respective
nghts and obligations of the Tenant and the Lender or Purchaser upon such attornment shall,
to the extent of the then remaining balance of the term of the Lease Agreement, including any
extensions or renewals thereof elected by the Tenant, be the same as now set forth therein, it
being the intention of the parties hereto for this purpose to incorporate the Lease Agreement in
this Agreement by reference with the same force and effect as if set forth at length herein.

3. [n the event that there 15 a foreclosure for any reason, or a deed granted in lieu
thereof, the Lender or Purchaser shall be bound to the Tenant under all of the terms of the Lease
Agreement, and the Tenant shall, from and after such event, have the same remedies against the
Lender or Purchaser for the breach of any covenant contained in the Lease Agreement that the
Tenant might have had under the Lease Agreement against the Original Landlord.

4. [t Lender enforces any assignment of rents clause contained in the Mortgage or
in any other instrument securing the loan, Lender and Original Landlord shall hold Tenant
harmless from any claims anising out of Tenant’s paying rent as required under the Lease to
Lender or by complying with the assignment of rents clause or similar right.

3. The nghts and obligations hereunder of the Onginal Landlord, Tenant and Lender
shall bind and 1nure to the benefit of their respective successors and assigns.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly
executed and sealed, this the day and year first above wnitten.
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ATTEST:

Name:
Position:

ATTEST:

Name:
Position:

LANDLORD:

B & E PROPERTIES

By: por A/&B’—'—/
Partn

By:
Partner

LENDER:

HZST  CoungReirl GANIC

By: W——
Name: & /e K ApsHSian/

Position: (‘/ﬂ

TENANT:

SUNBELT EQUIPMENT & RENTALS,

INC.

By: W
Name: /

7
Position .2[5{/@5/#



STATE OF ALABAMA )

JEFFERSON COUNTY )

1, the undersigned, a Notary Public in and for said County and State, hereby
certify that Mark D. Byers, whose name as General Partner of B & E Properties, an Alabama
general partnership, is signed to the foregoing instrument, and who 1s known to me,
acknowledged before me on this day that, being informed of the contents of said instrument, he,
as such general partner and with full authority, executed the same voluntarily for and as the act

of said general partnership.

Given under my hand and official seal this ] IH{ day of November, 1993.

ettty

Notary Public

[NOTARIAL SEAL] . My commission €Xpires. Q'/ ?'73

STATE OF ALABAMA )

JEFFERSON COUNTY )

L. the undersigned, a Notary Public in and for said County and State, hereby
certify that Marc A. Eason, whose name as General Partner of B & E Properties, an Alabama
general partnership, is signed to the foregoing instrument, and who is known to me,
acknowledged before me on this day that, being informed of the contents of said instrument, he,
as such general partner ang with full authority, executed the same voluntarily for and as the act

of said general partnership.

Given under my hand and official seal this / (/ day of November, 1995.

[ sthulins

Notary Public

[NOTARIAL SEAL] My commission expires: 9’/ ?"?ﬁ




STATE OF ALABAMA )

JEFFERSON COUNTY )

I, the undersigned, a Notary Public in and for said County and State, hercby
certify that Michael R. Washburn, whose name as Senior Vice-President of First Commercial
Bank, an Alabama banking corporation, is signed to the foregoing instrument, and who is known
to me, acknowledged before me on this day that, being informed of the contents of said
instrument, he, as such officer and with full authority, executed the same voluntarily for and as

the act of said corporation.

f
Given under my hand and official seal this M day of November, 1995,

Vls’{mmk_,

Notary Public

[NOTARIAL SEAL] My commission expires: G-15- 7¢
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STARE OF | )

COUNTY O )

I. the undersighed, a notary public in and for said coufity in said state, hereby
certify that ., whose name as of Sunbelt

; Equipment & Rentals, Inc., a corporatiey, is signed to the oregoing instrument and who is
% known to me, acknowledged before me on this day thak"be ing informed of the contents of the
; instrument, he, as such offjcer and with full authority, executed the same voluntarily for and as
the act of said corporation.

Given under my hafd and official seal this the davw.of November, 1995.
Notary Public

FTARIAL SEAL] My comirmission expires:
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STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

I, a Notary Public, of the County and State aforesaid certify that Thomas F. Smart, Jr.
whose name as President of SUNBELT EQUIPMENT & RENTALS, INC., a North Carolina
corporation, is signed to the foregoing instrument, and who is known to me, acknowledged
before me on this day that, being informed of the contents of the instrument, he, as such officer
and with full authority, executed the same voluntarily for and as the act of said corporation.

Given under my hand and official seal this the _// day of January, 1996.

Lol . ft

Notary Public
My Commission Expires: §Z - /-7

[NOTARIAL SEAL]




Exnibit "A"

A parcel of land located in the Northeast Quarter of the Southeast
Township 20 South, Range 3 West, Pelham_ Shelb
descnibed by metes and bouads as follows:

Quarter of Section 13,
y County, Alabama, more particularly

Commence at the southwest corner of the NE 1/4 of the SE 1/4 of Section 13, Township
20 South, Range 3 West, Pelham. Shelby County, Alabama and run thence easterly along
the south line of said quarter-quarter Section North 88 degrees 33 minutes 56 seconds
East a distance of 174.65 feet to a point on the Westerly nght of way line of I[nterstate
Highway No. 65; thence run Northeasterly along the Westerly line of said Highway [-65
a distance of 152.29 feet to a point; thence continue along said nght of way line a
~ distance of 276.88 feet to a point; thence continue along said nght of way line on a
beaning of North 22 degrees 53 minutes 43 seconds East a distance of 290.78 feet to the
point of beginning cf the property, 1ot 6, heing described; thence continue North 22
degrees 53 minutes 43 seconds East a distance of [81.35 feet to a point; thence turm 90
degrees 15 minutes 59 seconds left and run Northwesterly 251.42 feet 10 a point on the
Easterly line of a cul de sac in a curve 1o the rnght having a central angle of 76 degrees
06 minutes 19 seconds and a radius of 80.0 feet: thence run along the arc of said cul de
Sac curve an arc distance of 106.26 feet to the P.R.C. of a curve to the left, having a
central angle of 89 degrees 51 minutes 37 seconds and a radius of 30.0 feet; thence
continue along the arc of said curve an arc distance of 4705 feet to the P.T. of said
Curve; thence continue Southwesterly along the Easterly margin of a public street and

! along the tangent of last described curve a tangent distance of 110.59 feet to the P.C. of

a curve to the left having a central angle of | degree 59 minutes 37 seconds and a radius

; of 350.0 feet; thence continue along the arc of said curve an arc distance of 12.18 feet
: 10 a point; thence run Southeasterly a distance of 415.55 feet to the point of beginning.

; According to survey of Joseph E. Conn, RLS #9049. dated September 28, 1993

A

%
3 - ﬂ‘fgaiigggni IF IED




