- State of Alabama
County of Shelby

MORTGAGE

+h
THIS INDENTURE, made on this i‘day of March, 1996, between
INTERMOUNTAIN DEVELOPMENT, INC. (hereinafter referred to as
"Mortgagor”) and BORAL BRICKS, INC., a corporation (hereinafter
referred to as “Mortgagee").

WITNEGSSETH:

~ WHEREAS, the said Mortgagor, is and will be indebted to
" Mortgagee by the terms of a Note of even date in the principal sum
of $§6,780.31, payvable in accordance with the terms of such Note.

NOW THEREFORE, the undersigned Mortgagor in consideration of
the premises and to secure the payment of the Obligations due and
to become due pursuant to the terms of such Note of even date and
in compliance with all the stipulations herein contained, does
hereby grant, bargain, sell, and convey unto BORAL BRICKS, INC.,
- its successors, and assigns the Premises situated in Shelby County,

Alabama and described as:

Lot 544, according to the Survey of Eagle
Point, 5th Sector, as recorded in Map Book 18,
Page 138 in the Procbate Office of Shelby

County, Alabama

and incorporated herein by this reference (which together with the
property described in the next succeeding paragraphs is herein
called the "Premises®).

TOGETHER WITH all and singqular the rights, members,
privileges, appurtenances, tenements, buildings, structures,
equipment, and fixtures thereunto belonging or in anywilise

appertaining; and

TOGETHER - WITH any awards hereafter made for any taking of or
injury to said Premises through eminent domain or otherwise,
including awards or damages for change of grade,and also any return
premiums or other payments upon any insurance at any time provided
for the benefits of Mortgagee, all of which awards, damages,
premiums, and payments are hereby assigned to Mortgagee and may be
at any time collected by it.

TO BAVE AND TO HOLD the said Premises, and every part thereof,
unto Mortgagee, 1its successors, and assigns, forever. And
Mortgagor covenants with Mortgagee that it is lawfully seized of
the estate herein mortgaged and has full power and right to sell
and convey the same as aforesaid, that the said Premises are free
of all encumbrances except a prior mortgage to First Alabama Bank
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' to secure a construction loan, that the Mortgagee hereunder and its
successors and assigns shall quietly enjoy and possess the same;
and Mortgagor will warrant and forever defend the title to said
Premises unto Mortgagee, its successors, and assigns, agalnst
lawful claims of all persons whomsoever.

Mortgagor will pay all indebtedness secured hereby. The
indebtedness secured hereby may be prepaid. In the event of any
acceleration of the indebtedness by reason of non-payment, breach
of any covenant or agreement, or other default, the Mortgagor
covenants to pay, in addition to all other amounts due, interest
pursuant to the Note from maturity until paid at the rate set forth

.in said Note.

For the benefit of Mortgagee, Mortgagor will constantly keep
in force fire and extended coverage insurance policies with respect
to any and all buildings on said Premises, such insurance to be
provided in such a manner and in such companies and for such
amounts as may be required by Mortgagee, with loss, if any, payable
to said Mortgagee as its interest may appear, and the Mortgagor
‘covenants to pay the premium on such policy or policies when due,
to deliver to the Mortgagee upon its request the official receipts
for such premium payments, and to promptly deposit the policies
with the Mortgagee as collateral security for the payment of the
indebtedness hereby secured. The Mortgagor further covenants that
all insurance policies will contain a clause that prohibits them
from being cancelled upon less than ten (10) days notice to
Mortgagee. Mortgagor hereby transfers, assigns, sets over, and
delivers to Mortgagee the fire and other insurance policies
covering said property and any and all renewals thereof, the
premiums on which have been or shall be paid by Mortgagor, and it
ig further agreed that all such insurance and insurance policies
shall be held by Mortgagee as a part of the security for said
indebtedness, and shall pass to, and become the property of, the
purchaser at any foreclosure sale hereunder, without the necessity
of specifically describing said insurance or insurance policies in
the foreclosure notice, sale, deed, or other proceedings in
consummation of such foreclosure, and if the Mortgagor fails to
keep said property insured as above specified, then Mortgagee may,
at its option, insure said property for its insurable value against
loss by fire and oth®r hazards, casualties, and contingencies, for
its own benefit, and any amount which may be expended for premiums
on such insurance policies shall be secured by the lien of this
mortgage and bear interest from the date of payment by Mortgagee;
it being understood and agreed between the parties hereto that any
sum, or sums, of money received for any damage by fire oxr other
casualty to any building, or buildings, herein conveyed may be
retained by the then holder of the indebtedness secured by this
Mortgage and applied toward payment of such indebtedness, either in
whole or in part. Mortgagor agrees to give Mortgagee notice in
writing of any damage to the mortgaged Premises caused by fire or
other casualty within ten (10) days after the occurrence of any
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such damage.

Said Premises and the improvements thereon shall be kept in
good condition and no waste committed or permitted thereon, natural
wear and tear excepted, and all taxes and assessments or other
charges which may be levied upon or accrued against said Premises,
as well as all other sums which may be or become liens or charges
against same, shall be paid and discharged by Mortgagor promptly
and when so levied or assessed, and shall not be permitted to
become delingquent or to take priority over the lien of this

Mortgage.

H That any lien which may be filed under the provisions of the
statutes of Alabama, relating to the liens of mechanics and
materialmen, shall be promptly paid and discharged by Mortgagor and
shall not be permitted to take priority over the lien of this

Mortgage.

Mortgagor shall comply with all laws, governmental standards,
and regqulations applicable to Mortgagor on the Premises with
regards to occupational safety, hazardous waste and materials, and
‘environmental matters. Mortgagor shall promptly notify the
Mortgagee of its receipt of any nature of a violation by Mortgagor
or the Premises of any- such law, standard, or requlation.
Mortgagor represent and warrant to Mortgagee that there is not now,
or will there be in the future, any asbestos or other harmful or
requlated substances in the Premises or on the Premises or pending
claims relating thereto. Mortgagor shall indemnify and hold
Mortgagee harmless for any and all loss incurred by Mortgagee as a
result of Mortgagor’s breach of this warranty and representation.

If Mortgagor shall fail to insure said property as hereinabove
provided, or to pay all or any part of the taxes or assessments
levied, accrued, or assessed upon or against interest of Mortgagee
or Mortgagor, or fails to pay immediately and discharge any and all
liens, debts, and/or charges which might become liens superlior to
the lien of this Mortgage; Mortgagee may, at its option, insure
said property and/or pay said taxes, assessments, debts, liens,
and/or charges, and any money which Mortgagee shall have so paid or
become obligated to pay shall constitute a debt to Mortgagee
additional to the Hebt hereby specifically secured, shall be
secured by this Mortgage, shall bear the highest legal interest
from date paid or incurred and, at the option of the Mortgagee,
shall be immediately due and payable.

No failure of Mortgagee to exercise any option herein given to
declare the maturity of the debt hereby secured shall be taken or
construed as a waiver of its right to exercise such option or to
declare such on the part of Mortgagor; and the procurement of
insurance or the payment of taxes or other liens, debts, or charges
by Mortgagee shall not be taken or construed as a waiver of its
right to declare the maturity of the indebtedness hereby secured by
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" reason of the failure of Mortgagor to procure such insurance or to
pay such taxes, debts, liens, or charges.

Mortgagor agrees to pay a reasonable attorney’s fee to
Mortgagee should the Mortgagee employ an attorney to collect any
indebtedness secured by this Mortgage.

Notwithstanding that the assignment of awards hereinabove
referred to shall be deemed to be self-executing, Mortgagor, after
sche allowance of a condemnation c¢laim or award, and the
agscertainment of the amount due thereon, and the issuing of a
warrant by the condemnor for the payment thereof, shall execute, at
_Mortgagee’s request, and forthwith deliver to Mortgagee, a valid
assignment in recordable form, assigning all of such condemnation
claims, awards or damages to Mortgagee, but not in excess of an
amount sufficient to pay, satisfy, and discharge the principal sum
of this Mortgage and any advances made by Mortgagee as herein
provided then remaining unpaid, with interest thereon at the rate
specified in the Note which this Mortgage secures, to the date of
payment, whether such remaining principal sum is then due or not by
‘the terms of said Note or of this Mortgage.

It is further agreed that if Mortgagor shall fail to pay, or
cause to be paid, the whole or any portion of the principal sum, or
any installment of interest thereon, or any other sum the payment
of which is hereby secured, as they or any of them mature, either
by lapse of time or otherwise, in accordance with the agreements
and covenants herein contained, or should default be made in the
payment of any mechanic’s lien, materialmen’s lien, insurance
premiums, taxes, or assessments now, or which may hereafter be
levied against, or which may become a lien on, said property, or
should default be made in any of the covenants, conditions, and
agreements herein contained, then and in that event, the whole of
said principal sum, with interest thereon, and all other sums
secured hereby, shall, at the option of the then holder of said
indebtedness, be and become immediately due and payable and the
holder of the debt hereby secured shall have the right to enter
upon and take possession of said property and after, or without,
taking such possession of the same, sell the mortgaged property at
public outery, in front of the courthouse door of the county
wherein said property is located, to the highest bidder for cash,
either in person or by auctioneer, after first giving notice of the
time, place, and terms of such sale by publication once a week for
three (3) successive weeks in some newspaper published in said
county, and, upon the payment of the purchase money, the Mortgagee
or any person conducting said sale for it is authorized and
empowered to execute to the purchaser at said sale a deed to the
property so purchased in the name and on behalf of Mortgagor, and
the certificate of the holder of the mortgage indebtedness,
appointing said auctioneer to make such sale, shall be prima facie
evidence of hisz authority in the premises, or the equity of
redemption from this Mortgage may be foreclosed by suit in any
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court of competent jurisdiction as now provided by law in the case
of past due mortgages. The Mortgagee, or the then holder of the
indebtedness hereby secured, may bid at any such sale and become
the purchaser of said property if the highest bidder therefor. The
proceeds of any such sale shall be applied (a) to the expenses
incurred in making the sale and in all prior efforts to effect
collection of the indebtedness secured hereby, including a
reasonable attorney’s fee, or reasonable attorneys’ fees, for such
services as may be, or have been necessary in any one or more of
the foreclosure of this Mortgage, of the collection of said
indebtedness, and of the pursuit of any efforts theretofore
directed to that end, including, but without limitation to, the
.defense of any proceedings instituted by the Mortgagor or anyone
liable for said indebtedness or interest in the mortgaged premises
to prevent or delay, by any means, the exercise of said power of
sale on the foreclosure of this Mortgage; (b} to the payment of
whatever sum or sums Mortgagee may have paid out or become liable
to pay, in carrying out the provisions of this Mortgage, together
with interest thereon; (c) to the payment and satisfaction of said
principal indebtedness and interest thereon to the day of sale; and
(d) the balance, if any, shall be paid over to Mortgagor, or
Mortgagor‘s successors or assigns. In any event, the purchaser
under any foreclosure sale, as provided herein, shall be under no
obligation to see to the proper application of the purchase money.

Should Mortgagor become insoclvent or bankrupt; or should a
receiver of Mortgagor’s property be appointed; or should Mortgagor
intentionally damage or attempt to remove any improvement upon said
mortgaged real estate; or should it be discovered after the
execution and delivery of this instrument that there is a defect in
the title to or a lien or encumbrance of any nature on said
property prior to the lien hereof; or if a homestead claim be set
up to said property or any part thereof adverse to this Mortgage
and if the said Mortgagor shall fail for thirty (30) days after
demand by the Mortgagee, or other holder or holders of said
indebtedness, to correct such defects in the title or to remove any
such lien or encumbrance or homestead c¢laim, or to correct any
error in said agreements or this instrument or its execution; then,
upon any such default, failure, or contingency, the Mortgagee, oOr
other holder or holders of said indebtedness, or any part thereof,
shall have the optfon or right, without notice or demand, to
declare all of said indebtedness then remaining unpaid immediately
due and payable, and may immediately or at any time thereafter
foreclose this Mortgage by the power of sale herein contained or by
gsuit, as such Mortgagee, or other holder or holders of said
indebtedness, may elect.

It is expressly agreed that any indebtedness at any time
secured hereby may be extended, rearranged or renewed, and that any
part of the security herein described may be waived or released
without in anywise altering, varying, or diminishing the force,
effect, or lien of this instrument; and this instrument shall
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continue as a first lien on all of said lands and premises and
other property and rights covered hereby and not expressly released
until all sums with interest and charges hereby secured are fully
paid; and no other security now existing or hereafter taken to
secure the payment of said indebtedness or any part thereof shall
in any manner be impaired or affected by the execution of this
instrument; and no security subsequently taken by Mortgagee or
other holder or holders of said indebtedness shall in any manner
impair or affect the security given by this instrument; and all
security for the payment of said indebtedness or any part thereof
shall be taken, considered and held as cumulative.

In the event of any change in the present ownership of all or
any part of the mortgaged Premises or any interest therein, either
by affirmative action, by operation of law or otherwise, or in the
event any further encumbrance of the mortgaged Premises is created
without Mortgagee’s prior approval, Mortgagee may, at its option,
declare the indebtedness due and payable in full.

Provided always that if the indebtedness secured by this
Mortgage is paid, and Mortgagee, its successors, and assigns 1s
reimbursed for any amounts it may have expended pursuant to the
authorization of this Mortgage, including without limitation, sums
spent in payment of taxes, assessments, insurance, or other liens
and interest thereon, and shall do and perform all other acts and
things herein agreed to be done, this conveyance shall be null and
void: otherwise it shall remain in full force and effect.

Wherever and whenever in this Mortgage it shall be required or
permitted that notice or demand be given or served by any party,
such notice or demand shall be given or served, and shall not be
deemed to have been given or served unless in writing and forwarded
by registered or certified mail, return receipt requested,
addressed as follows:

To Mortgagor: Attn: Jim Leslie
2232 Cahaba Valley Drive
Birmingham, AL 35242

To Mortgagee: Attn: J. Mack Highnote
P.0O. Box 1178
Columbus, GA 39102-1178

or to such other address as either party may have given to the
other by notice as hereinabove provided. Such notice shall be
deemed given and shall be effective upon deposit in the United
States Mail postage prepaid addressed to the above addresses or to
such other address as either party may have given to the other by
notice as hereinabove provided. Actual notice to Mortgagors or
Mortgagee shall always be effective noc matter how given or
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received.

Singular or plural words used herein to designate the
Mortgagor shall be construed to refer to the maker or makers of

this Mortgage, whether one or more persons or a corporation, and
all covenants and agreements herein contained shall bind the
successors and assigns of the Mortgagor, and every option, right,
and privilege herein reserved or secured to Mortgagee shall inure
to the benefit of its successors and assigns.

The unenforceability or invalidity of any provision or
provisions of this Mortgage shall not render any other provision or
provisions herein contained unenforceable or invalid. All rights
or remedies of Mortgagee hereunder are cumulative and not
alternative, and are in addition to those provided by law.

~ IN WITNESS WHEREOF, the party constituting Mortgagor has
hereto set his hand and seal on this the 7%X day of March, 1996.

INTERMOUNTAIN DEVELOPMENT, INC.

BY /" P S’
(Its President)

[CORPORATE SEAL] ATTEST @
(Its Secretary)

r ACKNOWLEDGMENTS ON NEXT PAGE]

THIS INSTRUMENT PREPARED BY AND AFTER
RECORDATION SHOULD BE RETURNED TO:
William B. Hairston, Jr.

ENGEL, HAIRSTON & JOHANSON, P.C.

109 North 20th Street, Fourth Floor
P.0. Box 370027

Birmingham, Alabama 35237
(205)328~4600
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STATE OF ALABAMA )
JEFFERSON COUNTY )

I, the undersigned, a Notary Public in and for said County, in
said State, hereby certify that JIM LESLIE, whose name as President

of INTERMOUNTAIN DEVELOPMENT, INC., a corporation, is signed to the
foregoing instrument and who is known to me, acknowledged before me
on this day that, being informed of the contents of said
instrument, he, as such officer, and with full authority, executed
the same voluntarily, as an act of said corporation, acting in his

capacity as aforesaid.

Given under my hand and official seal, this the _Z § day of
N Y PUBLIC
My Commission Expires: /2//v/ ZC—
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