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STATE OF ALABAMA )

® e

COUNTY OF SHELBY

. N

&

REAL ESTATE MORTGAGE o

T

THIS MORTGAGE, made and anterad into an this 27th day of Qctober .19 95 | by and betweagd
HUGH P STITH III AND WIFE DIANE A STITH E
thersinafter refarrad toc as "Mortgagor”t and COLONIAL BANK wd
|heraeinafter referred to as "Mortgagee™). e
- v -

Witnesseth: ‘

iy

WHEREAS, Mortgagor is justly indebted to Mortgagee, and heraby executes this Mortgage to sacure the paymant of $250,000.00

Two Hundred Fifty Thousand And 00/100 Dollars

ps evidenced by promissory note of even date herewith and payabis In accordance with the terms of said note.,

WHEREAS, Mortgagor may hersafter become further indabtad to Mortgeges as may be evidenced by promissory note(s) or otherwisa, and it is the
intent of the parties hareto that this mortgage shall sacure any and all indabtedness{es) of Mortgagor to Mortgagee, whether now axisgting or hereaftor
arising, dua or 10 becoma due, absolute or contingent, liquidated or unliquidatad, direct or indirect, and this mortgage is to secure not only the
indebtedness svidenced by the nots harsinabove speacifically referred to, but any and all other debts, obligations or liabilitias of Mortgagor to Mortgagee,
now existing or hereafter ansing, and any and all extensions or renewals of samea, or any part thereof, wheather evidanced by nota, opan account,

endorsemant, guaranty, pledge or otherwise.
NOW, THEREFORE, Mortgagor and all others executing this mortgege, in consideration of the premises, and to secure thea payment of said
indebtedness evidenced by note hereinabowve specifically reftgrred to, and sny and all other indebtednessies] due ar to become due ss hereinasbove

generally referred to, and the compliance with all of the covenants and stipulations herein contained, has bargained and sold, and does hereby grant,
bargain, sall, alien, convey, tranafer and mortgage unto Mortgagee, its successaors and assigns, the following describad real astate, togethar with

buildings and improvements theraon [(hersinaftar eometimes called the "real estate™ or the "mortgaged resl estate”), lying and being situatad
in the County of SHELBY , State of Alabama, and more particularly deecribed as follows, to-wit:

SEE ATTACHED EXHIBIT "A"
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together with all awarde raceived through eminent domain, and paymanta. uggn any insurance policies covering the real estata, and all_rights, privileges,
tanaments, and appurtenancee thereunto belonging or in anywise appertaining to said real estate including easements and rights-of-way appurtenant
thereto and all gas, steam, electric and other heating, cooling and lighting apparatus, elevators, iceboxes, plumbing, stoves, doors and other fixtures
appartaining to the real estata and improvamerits located thareon, all of which shall be deamed realty and conveyed by thie mortgage.

TG HAVE AND TO HOLD the real estate, and every part thereof, unto Mortgagee, its successors and assigns forever. And Mortgagor covenants
with Mortgagee that it is lawfully seized of the real estate in fes simple and has a good right to sell and convey the same as sforesaid: that the real
estate s frae of all encumbrances axcept as herein set out, and Martgagor will warrant and forever defend the title 10 the real estate unto Mortgages,

its successors and ageigas, against tha Iswful claims of all persang whomsosver.

THIS MORTGAGE IS MADE, howaver, gubject to the following covenants, conditions, agreemants, and provisions:

1. That Mortgagor shall pay the said indebtedness{es) secured hereby and interest theraon when and as it {theyl ghall bacome due, whether in
course or undegr any condition, covenant or agreement herein contained, together with any other indebtedness(es) which Maortgagor may owe to
Martgagee, it being further agreed that any statement, any note or obligation that is secured by this mortgage shall be conclusive evidance of such fact.

2. |&) That Mortgagor shall provide, maintain and deliver to Mortgagee policies of fire insurance {with extendsd coveragp). and such other ingurance
as Mortgagee may from time 1o time require in companies, form, types, and amounts, and shall assign, with endorsements satisfactory to Morigagee.
and deliver to Mortgagesa with morigages ciaussa satisfactory to Mortgagee all nsurance policies of any kind or in any amount now or haraafier issued
with respacrt to the real astate. Not later than the firgt day following the axpiration date of any and all such insurance policies and at any time upon
request of Mortgagea. Mortgagor shall furnish Mortgagee certificates of insurance issued by insurance companies satisfactory to Mortgagee showing
that the amcunt and type of insursnce required by Mortgagee haraunder is in effect. All renewal policies, with premiums paid, shall be delivared 10
Mortgagee at leaat thirty {3Q) days before the axpiration of the old policias. If any insurance, or any part thereof, shatl expire,
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or be withdrawn or become void or unsafe b tgagor's breach of any condition thereof, or ﬁa vqid or unsafe by reagon of the fsilure or
impairment of the capital of any company b ich the insurance may than be carried, or if ny roason whatever the insurance shall be
unsatisfactory to Mortgagee, Mortgagor shall procure and deliver to Mortgagese new insurance on the premises, satisfactory to Mortgages. If Mortgagor
fails to procure and deliver such new insurance, Mortgages may, but shall not be obligated to, procure sams, and upon demand, Mortgagor shall
reimburse Mortgagee qll‘ such costs expended with interest on such advance at the rata set forth in tha note secured hershy. Mortgagor shall giva
immadiate notice in writing to Mortgagee of any loss, injury or damage sffacting the mortgaged real estats caused by any casualty or occurrence. Full
powar is hareby confarred on Mortgagee to settle and compromise claims under all policies and to demand, recesive, and receipt for all monies bacoming
payable thereunder and to assign sbsolutely all policiea to any holder of the note or to the grantee of the real satats in the event of the foreclosurs of
this mortgagee and sacurity agreemant or cther transfar of title to tha real estata in sxtinguishmant of the indabtednass(es) secured heraby. in tha avent
of loss covered by any of the paolicies of insurance herein referred to, each individual insurance company concerned is hereby authorized and directad 1o
maka payment for such less directly to the Mortgagee instead of to the Mortgagor and the Mortgagee jointly, and the insurance proceads, after
deducting all costs of collection, including reasonable attorneys’ fees, may be applied by the Morigagea at its option, either 8s a payment on account of

the indebtedness(es), secured hereby, whether or not then due ar payabls, or toward the restoration, reconstruction, repair, or alteration of the real
astate, either to the portion thersof by which said loss was sustained or any other portion thereof.

{h) That together with and in addition 10 the monthly payment of principal and intarest, and on the same date on which the principal and interast are
payable under the terms of tha note sacured hereby, Mortgagor, If required by Mortgagee, shall deposit with the Mortgagee, in a8 non-interest bearing
account. a sum equal to one-twaifth {1/12} of the vearly taxes and agsessments which may be levied against the real astate and which may attain
pricrity over this mortgsge, and ground rents, if any, plus one-twaelfth {1/12) of the yearly premiums for insurance that will becoms due and payable 1o
renew the insurance on the real estate for coverage against [oss by fire or such other hazard as may reasonably be required by the Mortgagee. The
amount of such taxes, assessments, ground rents, and pramiums when unknown, shall be sstimated by the Mortgagese. if the amount of funds beld
shall excead at any time the amount deemed necessary by the Morigagee to provide for the paymant of taxes, assessmants, ground rents and
insurance pramiums as they fall due, such excess shall be repaid to Morigagor or credited to Mortgagor as Mortgagee may datermine. tf the amount of
the funds held shall not be sufficient at any time to pay taxes, agsssssments, ground rants, and insurance pramiums as they fall due, Mortgagos shall
pay to Mortgages any amount necessary to make up the deficiency upon notice from Mortgagee to Mortgagor requesting payment thereol. Upon
payment in full of all sums secured by this mortgage. Mortgagea shall promptly refund to Mortgagor any funds held.

{c) That Mortgagor shall pay and dinchnr%a as the same bacome due all taxes and assessments that may accrue, be levied, or assasged upon the
real estate or any part thersof, which may be or become a lien prior to this mortgage or have priority in payment to the indebtednessies) secured
hereby, or upon Mortgagee’s interast therein or upon thia mortgage or the indabtednessies) or avidence of indebtadness{es) sacured harsby, without
regard to any law heretofors or hareafter anacted imposing payment of the whole or any partis) thereof upon Mortgagee; upon the passage of any law
npoeing the payment of the whole or any part thareof upen Mortgagee or upon the rendering by an appsilate court of competant jurisdiction that the
undertaking by Mortgagor to pay such taxes is legally inoperative, then the indebtednessies) secured hereby without deduction shall, at the option of
Mortgagee, becorme immaediately due and payabls, notwithstanding anything contained in this mortgage or any law heraetofore anacted; and Mortgagor
shall not suffer or permit any such taxes on the said res! estata to becomse or remain delinquent or permit any part thersof or any interest therain to be
sold for any taxes or ssgessments; and further shall furnish snnually to Mortgagee, prior to the date when they become dslinquent certificatas or
receipts of the propar offices showing full paymant of all such taxes and assesaments,

3. That the real estate and the improvemants therson shall be kept in good condition and no waste committed or permitted thereon.

4, That no building or other improvement on the real estate shall be structurally aitered, removed or demolished, without the Mortgagee’'s prior
written censent, nor shall any fixture or chattel covered by this mortgage and adapted 1o the proper uss and snjoymeant of the real estate be removad at
any time without like consant unless actually raplaced by an article of aqual suitability owned by Mortgagor. In the avant of any breach of this covenan!

the Mortgagee may, in addition to any other rights or remedies, at any tima tharaafter, daclare the whals of the indebtednessiss) gscured hereby
immadiataly due and payable.

B. That Mortgagor agrees that tha indebtedness{es} hereby secured shall at once bacome due and payable and this mortgage subject to foraclosure
as provided for herein, at the option of holder hereof, when and if any statement of lian is filed under the statutes of Alabama relating to the liens of

machanics and matarialmen, without regard to form and contants of such statement, and without regard to the existenca or nonexistencae of the debr,
or any part theraof, or of the lien, on which such statement is basad.

i

6. That Mortgagor shall comply with sll statutes, ordinances, regulations and laws promulgated by any governmental antity asserting jusisdiction
over tha real estate and any and all legal requirements shall be fully complied with by Mortgagor.

7. That if Mortgagor faila to insure the real estate as hereinabove provided, or to pay all or any part of the taxes or sssessments iavied, accrued or
asses58d upon or against the real astate or the indebtednessiest secured hareby, or any interest of Mortgagese in either, or fails to pay immediately and
dlscharge any and all ians, debts, and/or charges which might become tlens superior to tha lien of this mortgage, Mortgagee may, at its oplion, insure
the roal estate and/or pay said taxes, assessements, debts, Hens and/or charggs and any money which Mortgagee shall have so paid shall constitute a
debt tc Mortgages additional to the indebtednessies) secured hereby; shall secured by this mortgage; shall bear the in- terest set out in the note
hersinabove referred to from date paid or incurred; and, at the option of Mortgagee, shall be immediately dua and payable.

8. That Mortgagor agraes that no delay or failure of Mortgages to exercise any option 1o declare the maturity of any indebtednessies} secured by
this mortgage, shall be taken or daemed as a walver of its right to exercise such option, or to declare such forfeiture, eithar as to any past or present
default, and it is further agreed that no terms or conditiong contained in this mortgage can be waived, altered or changed except as evidenced in
writing, signed by the Mortgagor and by the holder hareof; and the procurament of ingsurance or the paymant of taxes or other liens, debts or chargas
by Murt?agaa shall not be taken or construed as a waiver of its right 1o declare the maturity of the indebtednassies! hereby securad by reason of the
failure of Mortgagor to procure such insurance or 1o pay such taxes, debta, liens or charges.

3. That it Mortgages shall be made a party to any suit involving the titla to the real sstate and employs an attorney to represent it therein, or if
Martgagee empioys an attorney to assist in setthing or removing any cloud on the title 1o the real estate hereby conveyed that purports 1o be superior o
the lien of this mortgage in any respect, Mortgagor will pay to Mortgagee, when the same becomes due, such attorney’s fee as may be permitted by
law and as may be reasonable for such services, and if such fea is paid or incurred by Mortgagee the same shall be secured by the lien of this mortgage
in additicn 1o the indebtadness{es) eacurad hergeby, and shall beaar interest from the date it is paid or incurred at the rate set cut in the note herginabove
rafirrad to and ehall b at once dus and payabls.

10. That all axpenses incurred by Mortgagee, including attorney’s foe, in compromising, adiusting or defending against lien claims ar encumbrangces
sought to ba fixed upon the real estate hereby conveyed, whether such claims or encumbrances ba wvalid or not, shall become a part of the
indabtadnessies) hereby securad.

11. That Mortgagor agrees to pay 4 reasonabla attorney’'s fes as may be permittaed by law 10 Mortgagsee should tha Mortgagae employ Bn attornay
1o collact any indabtadnassias] securad by this mortgaga.

1Z2. That notwithstanding that the sssignment of awaserds hareinabove referred to shall be daemed to be self executing, Mortgagor, after the
allowance of a condemnation claim or award, and the ascertainment of the amount due theraon, and tha issuing of a warrant by the condemnor for the
payment thereof, shall executs, at Monigagee’s raquest, and forthwith deliver to Mortgagee, a valid assignment in racordabla form, assigning all of such
condemnation claims, awards or damageas to Martgages, but not in axcess of an amount sufficient to pay, satusfy and discharge the principal sum cof
this mortgage and any advances made by Mortgagee as herain provided then remaining unpaid, with interest therean at the rate speclfied harain, or in
tnp note which this mortgage secures, to the data of payment, whather such remaining principal gum is then dus or not by tha tarms of gaid note or of
this mortgage.

13, That if Mortgagor ahsll make default in the paymaeant of any of tha indebtednessies) hareby securad, or in the performance of any of the tarma or
conditions hereof, Mortgagee may procead to collect the rent, income and profits from the reel estate, either with or without the appointmeant of a
receiver; any rents, income and profits collected by Mortgagee prior to foreclesure of this mortgage, less the cost of collacting the same, including any
real estate commission or attorney’'s fee incurred, shall be credited first to advances with interest tharecn, then tc interest due on the principal
inglebtedness, and the ramainder, if any, to the principat debtis} hereby securad.

4. That it is further agreed that if Mortgagor shall fail to pay, or cause to be paid, the whole or any portion of the principal sum, or any installmant
of interest tharecn, or any other indebtedness{es) the payment of which is hereby sacured, as they or any of them mature, sithar by iapse of time or
otherwise, in accordance with the agreements and covenamts herein contained, or should default be made in the payment of any mechanic’s lien,
materialmen’s lien, insurance pramiums, taxes or asgessments now, of which may haraafter be, levied against, or which may become a lisn on, the real
astate, of should default be made in any of the covenants, conditions and agreemants harein contsined, then and in that event the whola of said
principal sum, with intereat theareon, and all other indebtednessi{es} sacurad hereby, shall, at the option of the then holder ot said indebtednessias}, be
and become immediately due and payable and the holder af the indebtednessi{es) hereby secured shall hava the right to enter upon and take possession
of tha real astate, and after, or without, taking such possession of the same, sell the mortgagad raal estate at public outcry, in front of the courthouse
door of tha county wherein the resl astate is located, to the highest biddar for cash, either in parson or by auctioneer, aftar first giving notica of the
timse, place, and terms of such sale by publication once a week for threa {3) successive weeks in some nawspaper publishad in aaid county, and, upon
the payment of the purchase money, tha Mortgagese or any person coenducting said sale for it is authorized and empowsered to execute tc the purchaser
at said sale a deed to the real eostate so purchased in the name and on beahalf of Mortgagor, snd the cartificata of the holder of the mortgage
indebtedness, appointing said auctionear to make auch sale, shall be prima facle avidence of his authority in the real astate, or the equity of redamption
from this mortgage may be foreclosed by suit in any court of competent jurisdiction as now provided by law in the case of past due morigages, the
Mortgagee, or the then hoider of the indebtedness(es) hareby secured, may bid at such sale and become the purchasar of the real estate if the highest
bidder therefora. The proceeds of any such aala shall be applied (a) to the expanges incurred in making tha sale and in all prior efforis to effect
collaction of the indebtedness{es) secursad heraby, including a reasonable attorney’s fee, of reasonable attorneys’ fess, as permitted by law for such
sarvices as may be, or have baan, necassary in any one of more of tha foraclosura of this mortgage, of the coflaction of said indebtednassies), and of
the pursuil of any atforts theretofore directed to that end, including, but without Iimitation to, the defense of any procesdings institutec by the
Mortgagor or anyone liable for said indebtedness{es) or interasted in the mortgaged
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L this mortgage: {b} to the paymant of whatevear

raal astate to prevent or delay, by any mesans, exercice of said power of gale on tha foreciosurg 0
sum or sums Mortgagae may have paid urt or 8 lisble to pay, in carrying out tha provisions *‘A«E & Mmortgagae, together with intarsst therson: (¢
nde a/ hereinabove to the day of sala and any other

to the payment and satisfaction ef sald ss{eg) and interest therson specifically referrac
indebtednesales) secured by this mortgage: and {d} the balance, if any. shall be paid over 10 Mortgagor, or Mortgagor's successors or assigns. In any
avent, the gurchasd under any foreclosure sale, as provided harein, shall be undar no obligation to see to the proper application of the purchase money.

15. That in the event af the enactment of any law by the State of Alabama, after the date of this monigage, deducting from the value of the real
astate for the purpose of taxation any lien thereon, or imposing any liability upon Mortgages, in respact of the indebtednessies) secured haraby, or
changing in any way the laws now in force for the taxation of mortgages, or debts secured by mortgages, or the manner of collsction of any such
taxes, 50 88 1o aftect this mortgage. Mortgagor shalt pay any auch abligation impossd on Mongagee thereby, and in the svent Morigagor fails to pay
such obligation or is prohibited by law from making such payment, the whale of the principal sum securad by this mortgage, together with the interest
due thereon shall, at the option of Mortgages, without notlcs to any party, becoms immediately dus and payable,

16. That should Mortgagor become insolvent or bankrupt; of should a recsiver of Mortgagor's propaity be appointed; or should Martgagor
intentionally damage or attempt to remove any improvemsnta upon said mortgaged real estate: or should it be discoverad after the exscution snd
delivery of this instrument that there is a defect in the title to or a lien or ancumbrance of gny nature on the real astate prior to the lian hereaf: ar in
casa of an error or defect in the above described note or this instrument or in the execution of the scknowladgmant thersof; or if a homastead claim be
58t up 1c the real estate or any part thareof adverss to thig mortgage and if the said Mortgagor shall fail for thirty (30) days atter demand by ths
Mortgagee, or other holder ar holdars of said tndabtedness(es), to correct such defects in the title or to remove any such lien ar encumbrancea or

homestead ctaim, or to corract any etror in said note or this instrument or its execution, then, upon any such dafault, failure or contingency, the
Mortgagee, or other holder or holders of said indebtednessies), or any part thersof, shall have the option or right, without notice or demand, to daciare
all of ssid indebtadness{es) thean remaining unpaid immediately due and payable, and may immediately or at sany tima thareafter foraclose this mortgage
by the power of sale harein contalned or by suit, as such Mortgages, or other holder or holders of ssid Indebtedneasias}. may elect,

17. That no right, title or Intarast In or to the mortgaged real estats, or any part theraof, shall be sold, ransfarred, assigned, conveyed, mortgaged
or encumbered by a lien at any time prior to the payment in full of the indebtednessies) secured hereby without first cbtaining the prior written consant
and approval of Mortgages which consent and approval shall be within Mortgagee's sofa discretion; that in the event of any violatlen of this provision,
tha entire unpaid balance of the indebtednessies) secured hereby, together with all interest theraon, shalt becorme due and pavable immeadiately at the
option of Mortgagee without notice to Mortgagor, and shall ba recoverable by Mortgages forthwith or at any time thereafter without stay of execution
or other process and failure of Mortgager to pay all manies to Mortgages secured by this mortgage gha¥ be an act of default antitling Mortgagee to
foreclose this mortgage in accordance with tha terms hereof.

18. That it is the Intent of the Mortgagor and Mortgagee to secure any and all indabtednessi{es) of said Mortgagor to Mortgagee, now axisting or
hereafter arising, due or to become due, absolute or contingent, liquidated or uniiquidated, direct or indirect, and this mortgage ig intanded and doas
secura, not only the indebtedness hereinabove specifically referred to, but also any and all other debts, obligations and liabilities of said Mortgagor to
said Mortgages, whether now existing or hersafter atiging, and sny and all axtensions or renewals of sama, or any part thereof, at any time before
actual satisfaction and cancslliation of this mortgage in the Probata Office whers recorded, and whether the same be evidenced by promissory note,
open account, sndorsement, guaranty agresment, pledge agreement, or otherwise; that it is expressly agreed that any indebtedness at any time
socured hereby may be axtended, rearranged or renewsed and that any part of the security herein described may be waived or released without in
anywise altering, varying or diminishing tha force, effect or lisn of this mortgage; and this mortgage shall continue ag a first lien on all of the real estate
and other property and rights covared heraby and not axpressly releasad until all sums with interest and charges hereby secured are fully paid, and no
other sacurity now existing or hersafter taken to secura the payment of said indebtednessies) or any part thereof shall in any manner be impairad or
atfected by the execution of this mortgage; and no decurity subsequently taken by Mortgagee or other holder or holders of said indebtednessies! shall in

any manner impair or affect the securlty given by this mortgage; and al|, security for the payment of said indabtednessies) or any part thereof shall ba
taken, considared and held as cumulative.,

19, That Mortgagor agrees for itself and any and all parsons or concerns claiming by, through or under Mortgagor, that if it or any one or more of
tham shall hold possassion of the above described real estate or any part therecf subsequent to foreclosure hereunder, it or the parties 50 holding
possessicn shall become and be considered as tenants at will of the purchaser or purchasers at such fareclosure sale: and any such tenant failing or
refusing te surrender possaession upon demand shall be puilty of forcibla detainer and shall be liable te such purchaser or purchasesrs for reasonable
rental of the real estate, and shall be subject to eviction and removal, forcibls or otherwise, with or without process of law, and all damages which may
be sustaingd by any such tenant as a result thergof baing hersby expressly waivad., |

40. That Mortgagor agrees to faithfully perform all the covenants of the lessor or tandlord under present and future feases affecting the mortgaged
real estate, and neither do nor neglect, nor permit to be dona, anything which may diminish or impasir their valua, or the rents provided for tharein, or
the interest of the lessor or of the Mortgagee thersin or thersuncder.

21, That Mortgagor shall furnish to Mortgagee within Thirty { 30 } days aftar tha close of aach fi
of Mortgagor, such financial racords as the holdar of this mortgage may require including, but not fimited to, an annuat statement of the operation of the
raal estate which shall include annual statements itemizing the income and axpenses, an itemized rent roll, togather with a complete financial statemant
of Mortgagor’s assets and liabilities and ite profit and loss statement. Such statement shall be prepared by cartified public accountant acceptable to

Mortgagee or at Mortgages’s discretion be suppBrted by the affidavit of Mortgagor. Said information shall be givan to Mortgagee at no axpensa to
Maortgages.

22. That if the indebtednass evidenced by the note epacifically referrad to hereinabove is being advanced by Mortgagee to Mortgagoer under the
terms and provisions and in accordance with B8 loan agreement or construction loan agraement ("agreement”), the terms and provisions of said
agreament are hareby incorporated by reference as part of this mortgage as if fully sat gut harein, and any dafault in the performance af the Provigions
thareof, or any contract or agreemeant betwesn Mortgagor and Mortgages, shall constitute a default hersundar antitling Mortgagee to exerciss the
remadigs provided harein, including thae right to foreclose this martgage in accordance with the terms hereof; that each FUTURE ADVANCE advanced by

Mortgagee to Mortgagor Is being advanced in accordance with an agresment dated Oct. 27, 1995
and is secured by this mortgags,

23. That in tha event this mnrtFauu is second and subordinate to any prior mortgageis) and in the event the Mortgagor shoufd fail to make any
payments which bacome due on seid prior mortgage(s). or should default in any of the other tarms, provisions and conditions of said prior mortgage(s)
ocgur, then such default under the prior mortgageis) shall constitute an svent of default under the terms and provisions of this mortgage, and the
Mortgagee harein may, at its option, declare the entire indebtadnessies) secured by this mortgage immediately due #nd payable and if payment is not
promptly made, then declare thfﬁ mortgage in default snd subject to foreclosura, provided that the Mortgagee herain may, at its option, makea, on behaif
of Mortgagor, any such payments which become due on said prior mortgagais). or incur any such expense or obligations on bahalf of Mortgagor, in
cannaction with the said prior mortgageis), in order to pravent the foreclosure of said prior mortgaga(sl, and all such amounts 8o expandad by the
within Morigages an behalf of said Mortgagor shall becoms a debt to the Mortgagee and shall be secured by this mortgage and shalt bear interest from
the date of paymant at the maximum legal rate of interest from time to time permitted by the laws of tha Stata of Alabama, and shall be at once dus
and payable, sntitling the Mortgagee to all of the rights and remedies provided herein, including, at Mortgagee’s option, the right 1q foreclose this
mortpage.

24. That provided always that if Mortgagor pays the indebtednessies) secured by this mortgage, and reimbursas Maortgagee, its successors and
assigns, for any amount it may have expended pursuant to the authorization of thig mortgage, including without limitation, sums spant in payment of
taxes, assessmants, insuranca or other lieng and interest thereon, and shall do and perform all other acts and things herein agreed to be done. this
conveyance shall ba null and void; otherwise it shall remain in full force and effect.

25. That any promise made by Mortgager herein to pay money may be enforced by a suit at law, and the security of this mortgage shall not be
waived thereby, and ag to such debts the Mortgagor waives sit rights of exemption under the taws and Constitution of the State of Alsbama and HQrass
to pay as permitted by law a raasonable attorney’s fae for the collection thareof,

26. That no delay or failure of Mortgages 10 sxercige any option herein given or reserved shall constitute a waiver of such option of astop
Mortgagee from afterwards exarcieing sama or any other option &t any tlme, and the payment, or comtracting to pay, by Mortgagea of anything
Mortgagor has herein sgreed to pay shall not constitute a waiver of default of Mortgagor in failing to make said payments and shali not asiop
Morigagee from foreclosing this mortgage on account of such failure of Mortgagor,

27. That wherever and whenaver in this mﬂrt?luga it shall be required or permitted that notice or damand be given or served by any party, such
notice or demand shall be given or served, and shall not be deemed to have bsen givan or served unless in writing and forwarded by registerad or
certifiad mail, return receipt requested, addressed as follows:

To Mortgagor: HUGH P STITH 11I

AND DIANE A STITH

BIRMINGHAM, AL 35242

To Mortgages: Colonial Bank
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28. That singular or plural words used o designate the Mortgagor shall be construsd ’? ofer*to. the maker of this mortgege, and all
covenants and agreamenta herein contalned sh nd the successore and assigns of the Mortgagdr, and every option, right and privilege herein
resarvad or sacured to Mortgagos shall inure to the banefit of its successors and assigns. noo,
29. That the unanforceability or invalidity of sny provision or provisions of this mortgage shall not rander any other provision or provigions hearein

-:nntg;ngdbu?anfnrcuahla or invalid. Al rights or ramadies of Mortgagee hereunder are cumulative and not alternative. and are in addition to thoss
provided by law.

IN WITNESS WHEREQF, the undersigned (has) (have) set (its} (his} {her} (thair) handis} and ssali(s}, on the day and year first above written.

WITNESSES: P
& PO / M (SEAL)
STITZLIII
4 (SEAL)
DIANE A STITH
(SEAL)
(SEAL)
LHB/wp

STATE OF ALABAMA )

JEFFERSON COUNTY )

|, the undergigned, a Notary Public in and for said County, in said State, haraby certify that
HUGH P. STITH, III AND W1FE DIANE A STITH

whose namae(s} (is) are) signed to the foregoing conveyance and who (is) {are) known to me, acknowledged bafore me on this day that, being informed
of the contants of the conveyance, (ha) {sha) {theyl executaed the same voluntarily an the day the same bears date.

Given under my hand and official seal thisthe Z/71H day of OCTOBER 19 85

pr.ﬁ, (" }% cL_J

iﬂWXlﬂMﬁHﬂHEhHEESUETUHH&Liﬂﬂ

STATE OF ALABAMA )

1
COUNTY )
|, the undarsigned, a Notary Public in and for said County, in said State, haraby certity that
whose name a8 of . I8 signed to the foregoing
conveyance and who is known to me, acknowledged beftore me on this day that, being informed of tha contantg of the conveyance, ha, as such officer

and with full autharity, executed the same valuntarily for and as the act of said corporation.

Givan undar my hand and official seal this the day of .19

MNatary Public

__31#?2
inst ¥ 1995
This instrument prepared by: APRIL C PRICE N .
Colanial Bank 2
1928 FIRST AVE NORTH iifoif1995‘314?ED
BIRMINGHAM, AL 35203 42:18 P M EERTIFITE
GHEL BY COUNTY JUDGE OF PROBA
noé HCb 194 .1
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EXHIBIT "A"“

LOT 39, ACCORDING TO THE AMENDED MAP, THE CREST AT GREYSTONE, AS
RECORDED IN MAP BOOK 18, PAGE 17 A, B, C & D, IN THE PROBATE OFFICE

OF SHELBY COUNTY, ALABAMA.

TOGETHER WITH THE NON-EXCLUSIVE EASEMENT TO USE THE PRIVATE
ROADWAYS, COMMON AREAS AND HUGH DANIEL DRIVE, ALL AS MORE
PARTICULARLY DESCRIBED IN THE CREST AT GREYSTONE DECLARATION OF
CONVENANTS, CONDITIONS AND RESTRICTIONS DATED OCTOBER 2, 1992 AND
RECORDED AS INSTRUMENT NO. 1992-22103 IN THE PROBATE OFFICE OF
SHELBY COUNTY, ALABAMA AND ALL AMENDMENTS THERETO (WHICH, TOGETHER
WITH ALL AMENDMENTS THERETO, IS HEREINAFTER COLLECTIVELY REFERRED
TO AS THE "DECLARATION") CAPITALIZED TERMS NOT OTHERWISE EXPRESSLY
DEFINED HEREIN SHALL HAVE THE SAHE MEANINGS GIVEN TO THEM IN TEE

DECLARATION.
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