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THIS INSTRUMENT PREPARED BY (Name) Richard W, Theibert, Attorney,”Najjar Demaburg, P.L. -

{Address) e
REAL ESTATE ACCOMMODATION MORTGAGE
STATE OF ALABAMA )
COUNTY OF  ELS } 0312311996—13164 N
’ 10159 AM CERTVIFIEIV
KNOW ALL MEN BY THESE PRESENTS: That GHELBY COUNTY JACE OF PROBATE
WHEREAS, : —
(hereinafter "Borrowers", whether one or more) are, contemporaneously with the execution hereof, bacoming
indebted tn________m__mﬂi____—.—-—————— - . (hereinafter *Bank"),
on aloan in the sum of _Une Hundred Thirty-five Thousand_and no/100--————=--—-pollars ($ 135,000.00 )
prinéipal, as evidenced by a promissory note dated M - — - =

payable to Bank with Interest thereon, on damand or as otherwise provided therein (hereinafter "Note"); and

WHEREAS, said Borrowers or the Mortgagors (as hereinafter defined) may hereafter become indebted to Bank
or a subsequent holder of this Accomodation Mortgage on loans or otherwise {said Bank and any subsequent
holder of this Accommaodation Mortgage being referred to herein as “"Mortgagee™); and

WHEREAS, in order to induce Mortgagee to make the above loan or loans to Borrowers, and for other good
and valuable consideratlons, the receipt and sufficiency of which is hereby acknowledged. the undersigned
(hereinafter “Mortgagors”, whether one or more) agree to make this Accommodation Morigage to secure said
principal amount with interest, and all renewals, extensions or modifications thereof, and any and all other
additional indebtedness of sald Borrowers or Mortgagors 1o said Mortgagee, now exlsting or hereafter arising,
whether Joint or several, due or to become due, absolute or contingent, direct or indirect, liquidated or unliquidated,

and whetherincurred or given as maker, endorser, guarantor or otherwise, all of which are hereinafter referredto as
“Other Indebledness'

NOW THEREFOQORE, the undersigned Mortgagors and all others executing this Accommaodation Mortgage, in
consideration of the premises, and to secure the prompt payment of the loan or loans above mentioned with the
interest thereon, and any extensions, renewals or modifications of same: and any and all Other indebtedneass of
Borrowers of Mortgagors to Mortgagee as set torth above and further to secure the performance of the covenants,
conditions and agreements hereinafter set forth and set forth in the Note, and as may be set forth in instruments
evidencing or securing Other Indebtedness of Borrowers to Mortgagee, and further to secure any and all chargéds
incurred by Mortgagee on account of Mortgagors, Including but not limited to attorney's tees, have bargained and
sold and do hereby grant, bargain, sell and convey unto said Martgages, its successors and assigns, that certain

real property situated inthe Countyof J2elly |
State of Alabama thereinafter “Property”), described on Exhibit A attached hereto, or described as follows, to wit

| See the attached Exhibit “A" which Ys hereby incorporated by reference and made a part hereot as if set out fully

herein,
L F+ initials R initials

This is a second mortgage and is subordinate and inferior to that certain mortgage dated 8-25-93, from Lori A.
Farris and Ronald F. Farris to Collateral Mortgage, Ltd., an Alabama Limited Partnership, filed for record
9-14-93, recorded in Instrument 1993-28099, and transferred and assigned to Countrywide Funding Corporation by
instrurent recorded in Instrument 1995-3330, in the Probate Office of Shelby County, Alabama.

Together with all and singular the rights, privileges, tenements, hereditaments, improvements, fixtures and
appurtenances thereunto belonging or in anywise appertaining, to have and to hold the above granted Properly
unto the said Mortgagee, its successors and assigns, forever,

PROVIDED HOWEVER, that thess presents are upon the condition that, if the Borrowers or Mortgagors shall
pay or cause to be paid to the Mortgagee the principal and interest payable inrespecttothe Note, atthetimes andin
the manner stipulated therein and herein, all without any deduction or creditfortaxes or other similar charges paid
by the Borrowers or Mortgagors, and shall pay all charges incurred by Mortgagee on account of Borrowers or
Mortgagors, including but notilmited to attorney's fees, and shall pay any and all Other Indebtedness of Borrowers

or Mortgagors to Mortgagee, and shall keep, perform and observe all and singular the covenants, conditions and
agreements in the Note and in this Accommaodation Mortgage, and in any otherinstruments evidencing or securing

Other Indebtedness of Borrowers or Mortgagors to Mortgagee, expressed to be kept, performed. and observed by
or on the part of the Borrowers or Mortgagors, all without fraud or delay, then this Accommodation Mortgage. and all

the properties, interest and rights hereby granted, bargained, sold and conveyed shall cease, determine and be
volid, but shall otherwise remain in full force and eftect.

Upon the happening of a defaultin the payment of said Note, or of any installment thereof, principal crinterest,
whan due, or upon the happening of a default in the payment ot any Other Indebtedness, obligation or jiability
hereby secured, or any renewals, extenslons or modifications thereof when due, or upon detautt in the performanco
of any of the covenants, conditions and agreements in the Note, or in this Accommodation Mortgage, orin any other
instruments evidencing or securing the Note or Other Indebtedness of Borrowers to Mortgagee, or should the

interest of said Mortgagee or assigns in said Property become endangered by reason of the enforcement of any
prior Hen or encumbrance thereon or otherwise, so as to endanger the security hereby given, or should the
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Borrowers or Mortgagors, or any endorser, surety or guarantor of the Note or Other Indebtedness of Borrowers {0
Mortgages, flle or have filed against any one of them, a petition under any provision of any federal or state law
pertaining to bankruptcy, insolvency, or any other law tor relief of debtors, including but notlimited 1o, proceadings
for liquidation, adjustment of debts, reorganization, or any filing of any plan, compogsition or arrangement under any
such law, or seek or acquiesce in a general assignment or any other arrangement for the benetit of creditors,
Mortgagee may, atits option, declare all debts, obligations and liabilities secured heraby to be immediately due and
payable, and the Mortgagors hereby vestthe Mortgagee with full power and authority to sell said Property at public
action at the front door of the courthouse of said county. Such sale may be in lots or parcels or 8an masse as
Mortgagee's agents, auctioneer or assigns deem best, for cash, to the highest bidder, after first giving notice of the
time, place and terms of such sale, togethar with a dascription of the Property to be sold, by publishing the same
once a wesk for three (3) consecutive weeks in a newspaper published in said county and state. Mortgagee has full
power and authority to make proper conveyance to the purchaser and to apply the proceeds of said sale: First, to
the payment of the expensas of such sale, including advertising, selling and conveying, including reasonable
attorney's and auctioneer’s fees; second, to the payment of any and all debts, obligations and liabilities hereby
secured, principal and Interest, whether such debts, obligations or {labilities be then due or not, and any amount that
may be dus the Mortgagee by virtue of any of the speclal iiens or agreements herein declared, and, lastly, the
surplus, if any, to be paid over to the party or parties appearing of record to be the owner of the Property atthe time of
the sale after deducting any expense of ascertaining who is such owner, or to he paid as otherwise required by
jaw. The sald Mortgagee may, at any sale made under this Accommodation Mortgage, become the purchaser of
sald Property, or any part thereof or interest therein, like a stranger thareto, in which event the auctioneer making
the sale shall make the deed in the name of the Mortgagors, and all recitals made in any deed executed under this
Accommodation Mortgage shall ba evidence-of the facts therein recited.

The Mortgagors, their heirs, successors, asslgns, executors and administrators, herehy covenan! with the
Mortgages, its successors and assigns, that they are seized of an indefeasible estate in fee simple in and to said
Property, that said Property Is free from all liens and encumbrances except as set forth herein, and that they will
forever warrant and defend the title thereto and the quiet use and enjoyment thereof unto the said Mortgagee, its
sucessors or assigns, and unto the purchaser at gny such sale, against the lawtul claims of all persons
whomsoaver.

The Mortgagors further expressly agree and covenant as follows:

1. Mortgagors shall keep any buildings now or hereafter erected on said Property in good repair, and insured
against fire and windstorm, and such other risks as Mortgagee may designate, by policies made payable to lhe
Mortgagee by a New York Standard Loss Payee Endorsement, and deposited with the Mortgagee. Such
policies shall be in an amount as may be required by the Mortgagee, but Mortgagee shall notrequireinsurance
exceeding the value of sald buildings and other improvements.

2. Mortgagors shall keep the improvements situated on the Property in a reasonable state of repair and shall not
commit or permit waste of the Property, or remove any fixtures.

3. Mortgagors shall pay prompily afl taxes, assessments, liens and other charges which are now, or may become
effective against said Property before the same become delinquent, together with all panalties, costs, and other
expenses incurred, or which may accrue, in connection therewith.

4. If Mertgagee shall employ an attorney to collect the debt or any of the debts hereby secured, or any portion

theraof, or to forectose this Accommodation Mortgage by sale under the powers herein contained, or by an
action at law or other judicial or administrative preceeding, then the said Mortgagors shall pay and allow a
reasonable attorney’s fee.

5. Mortgagars shall maintain possession of the Property above described, subordinate to the rights of the
Morigagee, and in the event of litigation arising over the title to, or posseassion of said Property, the Martgagec
may prosecute or defend said litigation.

6. If the said Mortgagors fait to perform any of the duties herein specified, the Mortgagee may perform the same.
7. The Mortgages may advance to said Mortgagors such monies as may be necéssary to discharge any liens of

any character now or hereafter placed against said Property, or to pay for any work done upon said Property, of
for materials furnished to said Property.

8. The Mortgages shall have an additional lien upon said Property, secured by this Accommodation Mortgage, for
any sums expénded or advanced by Mortgagee pursuant to the provisions of paragraphs 4 through 7 above,
together with interest thereon, and all such sums expended or advanced shall bear interest atthe rate setforth in

the Noteorat ___. ... 4h, whichever is greater, uniess otherwise agreed by Morlgagee and Mortgagor,
and shall be immediately due and payable.

9. Martgagors shall not sell ar otherwise transfer or dispose of the Property withoutthe prior written consent of the

Mortgagee. Upon any such sale, transfer or disposition of the Property without the prior written consent of
Mortgagee, Mortgagee may, at its oplion, declare all debts, obligalions and liabitities secured hereby to be
immediately due and payable.

10, Mortgageeis authorized, without notice or demand and without affecting this Accommodation Martgage, from
time to time to {a) renaw, compromise, axtend, accelerate or otherwise change the time for payment of, or
otherwlse change the terms of the Note or any Other Indebtedness of Borrowars or Morlgagors, or any part
thereof, including Increase or decrease of the rate of interestthereof; (b) take and hold securily for the payment
of the Note or any Other Indebtedness of Borrowers or Mortgagors, and exchange, enforce, waive and releasse
any such security; and (c) apply such security and direct the order or manner of sale thereqf as Mortgagee inits
discretion may determine. Mortgagee may without notice assign this Accommodation Mortgage in whole orin
part.

11. Mortgagors walve any right to require Mortgagee to (a) proceed against Borrowers; (b) proceed against or
exhaust any security held from Borrowers; or {c) pursue any other remedy in Mortgagee's power whatscever.
Martgagors waive any defense arising by reason ot any disability or other defense of Barrowers or by reason of
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the cessation from any cause whatsoever of the liability of Borrowers. Until the Note and all Other Indebtedness
of Borrowers to Mortgagee shall have been paid in full, Mortgagors shall have no right of subrogation, and
waive any right to enforce any remedy which Mortgagee now has or may hereafter have against Borrowers, and
waive any banefit of, and any rightto participate in any security now or hereafter held by Mortgagee. Mortgagars
walve all presentments, demands for performance, notices of nonperformance, protests, notices of protest, and
notices of dishonor, and of the existence, creation, or incurring of new or additional indebtedness.

12 Itis the intent hergof that this Accommodation Mortgage shall be and remain unaffected, {a) by the existence or
nonexistance, validity or invalidity of any pledge, assignment or COnveyance given as security for the Note or
Other Indebtedness of Borrowers or Mortgagors; or {b) by any understanding or agreement that any other
person, firm or corporation was or is to execute any othar instrument, or the Note or notes evidencing any
ndebtedness of Borrowers, or any partthereof; or{c) by resort on the part of the Mortgagee to any other security
or remedy for the collection of any indebtedness of Borrowers or Mortgagors; or (d) by the death or bankruptcy
of any one or more of the Borrowers, if more than one, and in case of any such death or bankruptcy, by failure of
the Mortgagee to file clalm against the deceased Borrower's estate or against such bankrupt's estate, as the
case may be, for the amount of such decedent' 8 or such bankrupt's liabllity to Mortgagee.

14 This Accommeodation Mortgage is independent of the obligations of Borrowers, and Mortgagee may exercise
its rights under this Accommodation Mortgage whether or not action is brought against Borrowers; and
Mortgagors waive the benefit of any statute of limitations or other defenses atfecting this Accommodation
Mortgage or the enforcement thereof.

14. The provisions of this Accommodation Mortgage shall inure to and bind not only the parties hereto, but also
their respective helrs, executors, administrators, successors, and assigns.

15. No delay or omission of the Mortgagee or of any holder of ihe Note ta exercise any right, power or remedy under
this Accommodation Mortgage, the Note, or other instrument securing the Note or Other Indebtedness of
Borrowers or Mortgagors, upon any default shall exhaust or Impair any such right, power or remedy or shall be
construed to be a waiver of any such default, or acquiescence therein. No waiver of any default hereunder shall
axtend to or shall affect any subsequent or any other then existing default or shall impair any rights, powaers or
remedies consequant thereon. . ;

16. All rights, powers and remedies of Morigagee herein shall be cumulative and concurrent and shall be in
addition to any other right, power and remedy given hereunder or now or hareafter existing atlaw or in equity o7
by statute.inthe eventthat any one or more of the terms or provisions of this Accommodation Mortgage or ofthe
Note shall be invalid, illegal or unenforceable in any respect, the validity of the remaining terms or provisions
shall in no way be aflected, prejudiced or disturbed thereby. \

17. This Accommocation Mortgage is given under the seal of all parties hereto, and it is intended that this
Accommodation Mortgage is and shall constitute and have the effect of a sealed instrument accerding to law,

3 N WITNESS WHEREOF, sald Mortgagors have hereunto set their hands and seals on this the . 22d_
_day of _. March 190

[

"MORTGAGORS:

zji%\.f%ﬁzgaa—xb_; W {SEAL . ___ .. - ... {SEAL)
@aﬁ._ g o (SEAL) BY. ...
. Farris { )

Its:
STATE OF A ABAMA )
COUNTY OF JEFFERSON }
|, the undersigned o—o—oie——e-—_, @ Notary Public in and for said County, in said State,
Y hereby certify that tori A. Farris and spouse, Ronald F. Farris S
whose name(s) are signed to the foregeing conveyance, and who ae __ knownto me,

acknowledged before me on this day that, being informed of the contents of this conveyance, they
executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this . .

| S 4% = daynyot e 18 %
MY COMMISSION EXPIRES JUNE 23, 1007 ‘ g l P
My commission expires; . : A M AT _ L

Notary Public

|
"
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. STATE OF 1
COUNTY OF

I, .

hereby cerlify that

_ ... ,a Notary Public in and for said County, In said State,

m or————

e md B P —

- whose name as . of _ P
- a ) . Is slgned to the foregoing conveyance, and who is known to me, acknowledged betfore
. me on this day that, being informed of the contents of such conveyance, .__.. .. _.. .., a8 such
. and with full authority, executed the same voluntarily for and as the actofsaid _______

Given under my hand and official sealthis ____...._dayof _... . . .19

My commission expires:

[N S ——— R
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Notary Public
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EXHIBIT "A"
Description of Mortgaged Property

Lot 63, according to the Survey of Dearing Downe Firet Addition, as recorded in
Map Book 6, page 141, in the Probate Office of Shelby County, Alabama.

SUBJECT TO3

1. Ad valorem taxee for the current tax year, 1996.

2. 35 foot building line as shown by recorded Map.

3. 7.5 foot Eassment on east and wast and easement of varying width on
rear, as shown by recorded Map.

4. Restrictions or Covenants recorded in Misc. Volume 1B, page 598 and

Real 168, page 109, in the Probate Office of Shelby County, Alabama,
but omitting any covenant or restriction based on race, color,
religiocn, sex, handicap, familial status, or national origin.

5. Coal, oil, gas and other mineral intereats in, to or under the land
haerein described.

IN WITNESS WHEREOF, the borrowers ("Mortgagore™) have exacuted this Exhibit
*A" attachmant.

{ SRAL)

rt A. ATI 18

B {SEAL)
na F. Parrle

THE STATE OF ALABAMA
COUNTY OF JEFFERSON

I, the undersigned authority, a Notary Public in and for sald county and
in sald state, hereby certify that Lori A. Farris and spouse, Ronald A. Farris,
whosa names are signaed to the foregoing Exhibit "A", and who are known to ma,
acknowledged before me that, being informad of the contents of the Exhibit "A",
they executaed the same voluntarily and as their act on the day the same bears
date.

Given under my hand and seal of offi

higq 22nd day of ch, 1996.

NOTARY PUBLIC

M ommiasi
y © agion “Piraa;cmmm&uNEmﬂEEMﬁlm

THIS INSTRUMENT WAS PREPARED BY: Richard W. Thelbert, Attorney
NAJJAR DENARURG, P.C.

2128 Morris Avenue, Birmingham, Alabama 35203

(205) 250-8400

03/208/1996—-10164
10:59 AM CERTIFIED
SUELIY CRUNTY JUIGE OF PRODATE
T X
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