CLAYTON T. SWEENEY, ATTORNEY AT LAW

od Compass Bank

FUTURE ADVANCE MORTGAGE,
ASSIGNMENT OF RENTS AND LEASES
AND SECURITY AGREEMENT

IALABAMA)
STATE OF ALABAMA
COUNTY OF _ Shelby
THIS INDENTURE {herain this *Morigage” ) made this 6th day of March , 18 96 patween E ot
New Hops Bullders. Inc.  a__Alabama corporation 4 ﬁ:ﬂ H" %
. & P
(hereinafter called the Borrower,” whether one of more}, Mortgagor, and mﬁm __ O CF E w
{harsinafter called "Bank’), Mortgagee. J: O W % 2
o po
THIS MORTGAGE 1§ FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH Tﬂﬂ'nuvmogg .
OF SECTION 7-8-402{6} OF THE CODE OF ALABAMA. gy % !
i ) -
e TH  THIS MORTGAGE IS A ~CONSTRUCTION MORTGAGE™ AS DEFINED IN SECTION Mg 2
sosloab 4.9.313(1)(C) OF THE COQOE OF ALABAMA AND SECURES, AMONG OTHER ' M o G
CLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN 5 207
IMPROVEMENT ON LAND. O

WITNESSETH:

WHEREAS, Borrower is justly indabtsd to Bank on a loan fihe "Loan"} in the principsl sum of Two Hundr ed Sixteen

Thousand mm—mmmmm==mmmTITTTTITTITI I AND 00 /100 DOLLARS (8 216,000.00 i
or §0 much as may from timea to time ba disbursed tharsunder, 5% avidenced by 8 promissory note dated
March 6, .19 96 , payable to Bank with interest thereon {the "Nota") 8% {olows:
check ¥ 0O On ,or such earlier maturity date as mnvidedinthu

Note or as provided in any Loan Document 25 definad balow;
it not chacked sbove, then on demand or as otherwise provided in the Note; and

WHEREAS, Borrower may heareafter pecome indebted to Bank or 10 8 subsequent holder of this Mortgage on loans Of
otherwise {the Bank and any subseqBent holder of this Mortgage being refarred to herein as ~Lender”); and

WHEREAS, the parties degire to secure the principal amount of the Note with interest, and ali renewals, axtensions and
modifications thereof, and ali refinancings of any pan of the Note and any and all othver additional indebtedness of Borrowes
to Lender, NOW axisting or heresfter arising, whether joint or several, due of 10 became due, absolute Of contingent, direct
of indirect, iquidated of unliquidatad, and any renewals, axtensions, modifications and rafinancings thereof, and whathat
incurred of piven & makar, endorser, guarantor of otherwise, and whether the same be svigenced by note, open account,
assignment, andorsement, guaranty, pledge or otherwise (hersin "Othey indebtedness’ ).

NOW, THEREFORE, the Borrower, in consideration of Lender’'s making the Loan, and to secure the prompt payment ol
same, with the interest theraon, and any axtensions, renewals, modifications and refinancings of same, and any charges
herein incurred by Lender on sccount of Borrower, including but not limited 10 attorneys’ fees, and any and all Other
indabtedness as sel forth sbove, and jurther to secure the performance of tha covenants, conditions and agreements
nerainafter set forth and set forth in the Note and set forth in all other documents svidencing, securing of executed in
connection with the Loan (this Mortgage, the Note and such other documents sre sometimes referred to herain as the "Loan
Documants”), and as may be set forth in instruments evidencing or securing Other indebtedness (the * Other indebtadness
nstruments "} has barpained and sold and doas hereby grant, bargain, sell, alien and convey unto the Lender, its successors
and assigns, tha following dascrived land, real agtate, estales, buildings, improvements, fixtures, furniture, and personal
property twhich together with any additional such property In the possession of the Lender of hereafter acquired by the
Barrower and subject 10 the lian of this Mortgage. OF intended to be 50, 8% the same may be constituted from tme 10 time
is hereinafter sometimes referred 1o as the *Mortgaged Property”) to-wit.

(a) All that tract or parcel or parcels of jand and estates particularly described on Exhibit A attached herel0
and made a part neraot (the “Land”);

b} All buildings, strugtures, ang improvements of every nature whatsoever now of hereafter situsted on the
Land, and all fixtures, fittings, building materials, machinery, aquipment, furniture and furnishings and
personal property of avery nature whatsoever now of heraafter owned by the Borrowaer and used of

intended to be used in connection with of with the operation of said proparty. buildings, Structures of
other improvements, incluging  all extensions, additions, improvements, betierments, renewals,

(¢) This 1s a purchase money mortgage.
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substitutions, replacemeants and accessions to any of the foregoing, whether such fixtures, fittings,
building matarials, machinery, equipment, furniture, furnishings and personal property sctusily are located
on or adjacent to the Land or not, and whather in storaga or otharwise, and wharssoaver the same may
be located {the “improvemants’);

ic) All accounts, general intangiblas, contracts and contract rights relating to the Land and Improvements,
whather now owned or existing or hereafter created, acquired or srising, including withaut limitation, all
construction contracts, srchitactural services contracts, managemant CONtracts, leasing agent contracts,
purchase and sales contracts, put or other option contracts, and all other contracts and agreemarnts
relating to the construction of improvements on, or the operation, management and sale ot ail or any part
of the Land and Improvaments;

id} Together with all aagsements, rights of way, gores of land, streets, ways, slleys, passages, sewer nights,
waters, water courses, water rights and powers, and all sstates, leases, subleases, licenses, nghts, titles,
. interests, privileges, liberties, tenements, hereditaments, and appurtenances whatsosver, in any way
balonging, relsting or appertaining to any of the property hareinabove dascribed, or which hareafter shall
in any way belong, relate or be appurtenant thereta, whether now owned or hereaftar acquired by tha
Borrower, ang tha reversion and reversions, remainder and remainders, rents, issuas and profits thereo!,
and all the estate, right, title, Interest, property, possession, claim and demand whatsoever at law, as wall
as in equity, of tha Borrower of, in and to the same, including but not limited to:

{i} All rents, royaltias, profits, issues and revenues of the Land and Improvements from
time to time accruing, whether under leases Or tenancies now existing or hereafter
created; and

{i) All judgments, awards of damages and settlements herealfter made resulting from

condemnation proceedings or the taking of the Land and Improvemants or any pan
thereof under the power of eminent domain, or for any damage (whather caused by
such taking or otherwise) to the Land and Improvements or any part thereof, or to any
rights appurtanant thereto, including any award for change of grade or streets. Lender
hareby is authorized on behalt of and in the name of Borrower 10 execute and deliver
valid acquittances for, and appgat from, any such judgments or awards. Lendar may
spply all such sums or any part thereof so receivad, after the payment of all its
axpenses, including costs and attorneys’ fees, on any of the indebtedness secuwod
hareby in such mannar as it elects ar, at its option, the entire amount or any part thareof
30 received may be roleased;

(] All cash and non-cash proceeds and all products of any of the foregoing items or types of property .
described in (a), (b), (c) or {d) above, including, but not limited to, all inswance, contract and tort
procesds and ciaims, snd inciuding all inventory, accounts, chattel paper, documents, ingtruments,
equipmant, fixtures, consumer goods and general intangibles acquired with cash proceeds of any cf the
foragoing items or types of property described in {a}, (b}, Ic} or {d} above.

TO HAVE AND TO HOLD the Mortgaged Property and all parts thereof unto the Lender, its successors and assigns (orever,
subjact, however, to the terms and Eonditions herein;

PROVIDED, HOWEVER, that thase presents are upon tha condition that, (i} if the Borrower shall fuily psy or cause to be
fully paid to the Lender the principal and interest payable with respect of the Loan and the Note, and any extensions,
ranewals, modifications and retinancings of same, a3t the timsas and in the manner stipulated therein and harein, all without
any deduction or credit for taxes or other similer charges paid by the Borrawer, and shall pay all charges incurred hesein
by Lender on account of Borrower, including, but not limited to, attorneys’ tees. and shall pay any and all Other
indebtednass, and shall keep, perform and observe all and singular the covenants, conditions and agreaments in this
Mortgage, In tha Note, in the other Losn Documents, and in the Other Indebtedness instruments expressed to be kept,
parformed, and observed by or on the part of the Borrower, all without traud or delay, and {ii) the Lender shall have no

9 further commitmant or agreament to make advances, incur obligations or give value under the Loan, the Note, any other
Loan Document ar any Other Indebtedness Instrumant {inciuding without limitation advances, obligations or value relating
to future advences, open-end, revolving or other lines of credit or letters of credit), then thic Mortgage, and 8l the
propartisg, interasts and rights hareby granted, bargained, sold and conveyed shall cease, terminate and be void, but shall
otharwise remain in full force and effact.

AND the Borrowsr further reprassnts, warrants, covenants and agrees with the Lender as follows:

ARTICLE |
GENERAL

1.01 Parformance of Mortgage, Nots and Losn Documants. The Borrower shall perform, obsarve and comply with all
provisions herecf, of the Note, of the other Loan Documents, and of the Other Indebtadness Instruments, and shall duly
and punctually pay to the Lendar the sum of money expressed in the Note, with interest thereon, and all other sums
required to be paid by the Borrower pursuant to the provisions of this Mortgage, of the Note, of the other Loan Documents,
and of the Othet Indebtedness Instruments, all without any deductions or credit for taxes or other sirvlar charges paid by
the Borrower,

1.02 Warranty of Titla. Borrower hereby warrants that it s lawfully seized of an indeteasible estate in tee simple 1n the
lang and real property hereby mortgaged, or is lawfully seized of such other estate or interest as is descnbed on Exhibi
A hereto, and has good and absolute title to all existing personal property hereby granted as security, and has good nght,
full power and lawlul authority 10 sell, convey, mortgage and grant a security interest in the same in the manner and form
aforesaid; that the same is frea and clear of all grants, raservations, security interests, liens, charges.- and encumbrances
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whatsoséver, including, as to the personal property and fixtures, conditional sales contracts, chattel movtgages, security
agreements, financing statements, and anything of a similar nature, snd that Barrowar shall and will warrant and forever
defand the title therato and the quiet use snd enjoymant thareo! unto the Lender, its successors and assigns, ageinst the
lawful claims of all persons whomsogver.

1.03 Futurs Advances, Revolving and Open-End Loans, and Other Dabts. It is expressly understood that this Mortgage
is intended to and does secure not only the Loan, but also future advances and any and sll Other indebtedness, obligations
and liabilities, direct or contingent, of the Borrower 1o the Lender, whether now existing or hareatter arising, and any and
all extensions, renewals, modifications and refinancings of same, or any part thereof, existing at any time belore actual
canceliation of this instrument on the probate records of the county ot counties where the Mortgsged Property is located,
and whether the sams be evidenced by note, apen account, assignment, endorssment, guaranty, pledge or otherwise. The
Loan and the Other Indebtednass may, if provided in the applicable loan instruments, provide for revolving or open-end
loans and advances, all of which shali be secured by this Martgage.

1.04 Monthly Tax Dsposit. If required by Lender, Borrower shall pay on the first day of each month one-twelith [1/12]
of the yearly taxes on the Mortgaged Property, as astimated by Lender, in addition to sach regular ingtaliment of principal
and interast. Such sums shall not draw interest and shall not be, nor be deemed to be, trust funds, but may be commingled
with the genaral funds of Lender. Borrower agrees to pay Lender the amount of any deficiency necessary 10 enable Lender
to pay such taxes when due. Such sums may be applied by the Lender 10 the reduction of the indeabtedness secured hareby
in any manner sslected by Lender if an Event of Defauit shall occur under this Mortgage or under the Note, any of the other
Losn Documents, or any of the Other Indebtedness Instruments, but, unless otherwise agreed by the Lender in writing,
no application of tax deposits to the Note, to Other Indebtedness, or to other obligations secured hereby, shall delay,
reduce, alter or otharwise atfect any regularly schaduled payment with respect to the Loan, the Other Indebtedness, or
any such other obligations.

1.05 Other Taxes, Utilitles and Lisns.

{a} The Borrower shall pay promptly, when and as due, and, if requested, will exhibit pramptly to the Lender
receipts for the payment of all taxes, assessmants, water rates, utility charges, dues, charges, fines,
panalties, costs snd other expenses incuired, and impositions of avery nature whatsoever imposed, levied
or assessed or to be imposad, levied or assessed upon or against the Mortgaged Property or any psn
thareof or upon the revenues, rents, issues and profits of the Mortgaged Proparty or ariging in respect of
the occupancy, use or possassion thereof, or upon the interest of the Lender tn the Mortgagad Property
{other than any of the same for which provision has besn made in Paragraph 1.04 of this Article 1), or any
charge which, if unpaid, would become 8 lien or charge upon the Mortgaged Property.

(b} The Borrower promptly shall pay and shall not sutier any mechanic’s, laborer's, statutory of othar lign 10
be craated or to remain outstanging upon any of the Mortgaged Proparty.

[4] In the event of the passage of any state, federal, municipal or other governmantal law, ordet, rule or
regulation, subsequent to the date hereof, in any mannar changing or modifying the laws now in force
governing the taxation of mortgages or debts secured by mortgages of the manner of collecting taxes,
then Borrower immadiataly shall pay any increased taxes if allowed by law, and if Borrower tails to pay
such additional taxes, or if Barrower is prohibited from paying such taxes, or if Lender in any way is
adversely affectad b"'r such faw, order, rule or regulation, then in any of such events, all indebtedness
secured by this Mortgage and all interest accrued thereon shall without notice bacome due and payable
forthwith at the option of the Lender.

1.06 nsurancs.

la) The Borrower shall procure for, deliver to, and maintain for the benefit of the Lender during the term of
this Mortgage insurance policies in such amounts as the Lender sha!l require, insuring the Mortgaged
Praperty against fire, extended coverage, war damsge (if avaiablel}, and such other insurable hazards,
casuaities and contingancies as the Lender may require. The form of such policies and the companies
issuing them shall be acceptable to the Lender, and, unless otherwise agread by the Lender in writing,
shall provide for coverage without coinsurance of deductibles. Al policies shall contain a New Yark
standard, non-contributory mortgagee endorsement making losses payable to the Lender, 3s mortgagee.
At least fiftean {16) days prior to the expiration date of sll such policies, renewsls thereof satisfactory
to the Lender shall be delivered to the Lender. The Borrower shal deliver to the Lender receipts
evidencing the payment of all such insurance policies and renewals. In the avent of the foreciosure of
this Mortgage or any transfer of title to the Moertgaged Property in partial or full extinguishment of the
indebtednass secured hersby, all right, title and interest of the Borrower, or its assigns, in and to all in-
surance policles than in force shall pass to the purchaser or grantee.

{b} The Lender hereby is authorized and empowered, at its option, to adjust or compromise any loss under
any insurance policies on the Mortgaged Property, and to collect and receive the proceeds from any such
policy or policies. Each insurance company hereby i8 authorized and girected to make payment for sli
such losses directly to the Lender instead of to the Borrower and Lender jointly. After deducting from
said insurance proceeds any expenses incurred by Lender in the collection or handling of said funds, the
Lender may apply tha net procesds, at its option, either toward repairing or rastoring the improvements
on the Mortgaged Property, or as a credit on any portion of the Borrower’'s indebtedness selected by
Lender, whethar then matured or to mature in the future, or at the option of the {Lender, such sums either
wholly or in part may be used 1o repair such improvemants, or to build new improvements in their place
or for any other purpose and in a mannar satisfactory to the Lender, all without affecting the lien of this
Mortgage for the full samount secured hereby before such payment took place. Lander shall not be hable
1o Borrowaer or otherwise responsible for any failure to collect any insurance proceeds due under the terms
of any policy regardless of the cause of such failure.
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ic) if required by the Lender, the Borrower shall pay on the first day of each month, in addition to any regular

instaliment of principal and interest and other charges with respact 1o indebtedness secured hereby, and

the monthiy tax deposit provided for in Paragraph 1.04 hereof, one-twalfth {1/12) of tha yearly premiums

for insuranca maintained pursusnt to the provisions of this Paragraph 1.08. Such amount shall be used

by Lender 10 pay such insurance premiums when due. Such added payments shali not be, nor be deamed

to be, trust funds, but may be commingled with the general funds of the Lender, and no interest shell be

paysble in respect thereol. Upon demand of the Lender, the Borrower agraes to deliver to the Lender

such sdditional moneys 83 sre necessary 10 make up any deficiencies in the amounts deposited by

Borrower with Lender pursuant to this Paragraph 1.08 to enable the Lender to pay such insurance

premiums when due. In the avent of an Event of Dafault hereundar ot of » default by Borrower under the

Note, any other Loan Documents, or any Other indebtadness Instruments, the Lender may apply such

sums to the reduction of the indebtedness sacured hereby in any mannar selactad by Lander, but, unless

otherwise agreed by the Lender in writing, no application of insurance proceads 1o the Loan, to Other

Indebtedness, or 10 other obligations secured hereby, shall delay, reduce, alter or otherwise affect any

- regularly schedulsd payment with respect to the Loan, tha Other Indebtedness, or any such other
abligations.

1.07 Condemnstion. If ali or any part of the Mortgaged Property shall be damaged or takan thvough condemnation {(which
term when used in this Mortgage shall include any damage or taking by any governmental or private authority, and any
transfer by private sale in lieu thareof), sither temporarily or permanently, tha entire indabtedness sacured hereby shall at
the option of the Lender become immadiately dua and payable. The Lender shall be entitiad to all compensation, swards,
andt other paymanis or ralisf tor any condemnation and hereby is authorized, at its option, toc commaence, appear in and
prosacute, in its own or the Borrower’s name, any action or proceading reiating 1o any condemnastion, and 1o settle or
compromise any clalm in connection therewith. Al such compensation, awards, damages, claims, rights of action and
proceeds and the right thareto are hereby assigned by tha Borrower to tha Lender, which, after deducting therefrom all its
expenses, incliuding attorneys’ feas, may release any moneys 50 received by it without affacting tha lien of this Mortgage
or may apply the sama in such manner as the Lender ghall determine to the reduction of the indebtedness secured hareby,
and any balance of such monays then remaining shall be paid to the Borrower. The Borrower agrees to exacute such
further assignments of any compensations, awards, damages, ciaims, rights of action and procesds as the Lender may
require. The Borrower promptly shall notify the Lender in the svent of the institution of any condemnation or eminent
comain proceseding or in the svent of any threat thareol. The Lendes shall be entitied to retain, at the expense of the
Borrower, its own lagal counsel in connection with any such praceedings or threatened proceedings. Lender shail be undes
no obligation to the Borrower of to any other person to determine the sufficiency or legality of any condemnation award
and may accept any such award without question or further inquiry.

1.08 Care ol the Proparty.

(m) The Borrower will preserve and maintain the Mortgaged Property in good condition and rapair, and shall
not commit or suffer any waste and shall not do or suffer to be done anything which will increase the risk
af firs or other hazard to the Mortgagad Property or any part thereof.

{b) Except a3 otharwise provided herein, no buildings, tixtures, personal property, or other part of the
Morigsged Property shall bs removed, demolished or substantislly alterad without the prior written
consent of the Landar. The Borrower may sell or otherwise dispose of, free from the lien of this
Mortgage. furniture, Yurnishings, squipmaent, tools, appliances, machinery or appurtenances, subject 1o
the lien hereof which may becoma worn out, undesirable, obsolete, disused or unnecessary for use in the
operation of the Morigaged Property, not exceeding in value at the time of disposition thereo! Five
Thousand Dollars ($5,000.00) for any single transaction, or & total of Twenty Thousand Dollars
($20,000.00) in any one year, upon replacing the same with, or substituting for the same, tree and ciear
of all liens snd security interests except those created by the Loan Documents or Other Indebtedness
instruments, other furniture, furnishings, equipment, tools, sppliances, machinery or appurtenancas not
nocessarily of the seme character, but of at least equal value and of equal or greater utility in the
aperation of the Mortgaged Property, and costing not less than the amount realized from the proparty sol¢
of otherwise disposed of. Such substitute turniture, furnishings, equipment, tools, appliances, machinery

3 and appurtenances shali forthwith becoma, without further action, subject to the provisions of this
Mortgage.
c) it the Mortpaged Propecty or any part thereof is damaged by fire or any other cause, the Borrower shall

give immediate written notice of the same 1o the Lender.

{d) The Lender heraby is authorized to enter ypon and inspect the Mortgaged Property, and to inspect the
Borrower's or Borrower's agent’s records with respect to the ownarship, use, management and operation
of the Morgaged Property, at any time during normal business hours.

{e] it all or any part of the Mortgaged Property shall be damaged by fire or other casualty, the Borrower
promptly shail rastore the Mongaged Property to the equivalent of its arigingl condition, regardless of
whether or not there shall be any insurance proceeds therefor; provided, however, that if there are
insurance proceeds, the Borrower shall not be required to restore the Mortgaged Propenty as atoresaid
uniess tha Lender shall apply any net proceeds from the casualty in question and held by Lender. as
allowed under Paragraph 1.06, toward restoring the damaged improvements, H a part of the Morngaged
Property shall be physically damaged through condemnation, the Borrowar promptly shall restore, repair
or alter the ramaining property in 8 manner sausfactary to the Lender: provided, however, that if there
are condemnation proceeds or awards, the Borrower shall not be required to restore the Mortgaged
Property as afaresaid unless the Lender shall apply any net proceeds or awards from the condemnation
and heid by Lander, as provided in Paragraph 1.07, toward restoring the damaged improvements.
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1.09 Further Assurances; After-Acquired Property.

{a) At any time, and from time to tima, upon request by the Lender, the Borrower, at Borrower's axpense,
will make, execute and deliver or cause to be made, executed and delivared 1o the Lender and, where
appropriate, 1o cause to be recorded angd/or filed and from time to time tharaafter to be re-recorded and/or
reflled at such time and in such offices and places as shall be deemed desirablae by the Lender any and
sli such othar and further mortgages, instrumants of furthers sssurance, certificates and other documems
as may, in the opinion of the Lender, be necessary or desirable In order to stfsctuste, complete, or
perfect, or to continue and preserve the cbligation of the Borrower under the Note and this Mortgege, snd
the priority of this Mortgage as a first and prior lien upon all of the Mongsged Praoperty, whether now
ownead or hareafter acquired by the Borrower. Upon any failure by tha Borrower $0 (0 do, the Lender may
make, axacuts, and record any ard all such mortgagas, instrumaents, certificates, snd documants for and
In the nama of the Borrower, arxd the Borrower hereby irravocably appoints the Lender the sgent and
attornay-in-fact of the Borrower 50 to do. The lien and rights hereunder automatically will attach, without
further act, to all after-acquired property (except consumer goods, other than accessions, not acquired
within ten {10} days after the Lender has given value under the Note) attached to andfor used in the
operation of the Mortgaged Property or any part thersof,

Ib) Without limitstion to tha penarality of the other provisions of this Mortgage, including subparagraph (a)
of this Paragraph 1.09, it hareby expressly is covenanted, agreed and acknowisdged that the lien and
rights hereunder automatically will sttach to any further, graater, additional, or differant estate, rights,
titles or interests in or to any of the Mortgaged Property st any time scquired by the Bomower by
whatsoaver means, inciuding that in the svent the Borrower is the owner of an estate or intarast in the
Morigaged Proparty or any part thereof (such as, for example, as the lessee or tanant) other than as the
e simple owner theraof, and prior to the satistaction of record of this Mortgage the Borrower obtans
or otharwise acquires such fes gsimple or other estate, then such further, grester, additions!, or different
astate in the Mortgaged Property, or a part thereof, shall automatically, and without any further action
or filing or recording on the part of the Borrower or the Lender or any other person or entity, be and
become subject to this Mortgage and the lien hereof. [n consideration of Lender’'s making the Loan as
aforessid, and to secure the Loan, the Other indebtedness and obligations set forth above, Borrower
hareby grants, bargains, sells and conveys to Lender, on the same terms as sat forth in this Morigage and
intanded to be a part hersof, all such after-acquired property and estates.

1.10 Additional Security. The Lender aisc shall have and hereby is granted a security interest in all monies, securities and
other property of the Borrower, now or hereafter assigned, held, received, or coming into the possession, control, or
custody of the Lender by or for the account of the Borrower (including indebtedness due from the Lender 10 the Borrower,
and any and sl claims of Borrower agsinst Lender, at any time existing) whether expressly as collateral security, custody.
pledge, transmission, collection or for any other purposs, and also upon any and all deposit balances, including any
dividends deciarad, or interast accruing thereon, and proceeds thereof. On an Event of Default, the Lender may, in addition
to any other rights provided by this Mortgage or any of the other Loan Documents, but shall not be obligated to, apply to
the payment of the Loan or Other indebtedness secured hereby, and in such manner as the Lender may determine, any such
manies, securities or other property held or controlled by the Lender. No such application of funds shall, untess otherwise
expressly agresd by the Lender in writing, reduce, aiter, delay or otherwise affect any regularly scheduled pasyment with
respect to the Loan or such Other Indghtedness or obligations.

1.11 Leases Affacting Mortgaged Proparty. The Borrower shall comply with and observe its obligations as landiord or
tanant under all leages affecting the Mortgaged Property or any part thereof. i requested by Lender, Borrower shall furnish
Lendar with exacuted copies of all leages now or hereafter existing on the Mortgaged Property, and all leases now of
hereaftar entered into will be in form and substance subject to the approvsl of Lender. 8arrower shall not accept payment
of rent more than ons (1} month in advance without the express written consent of Lender. I requested by the Lender,
the Barrower shall execute and deliver to Lender, as additional security, such other documents as may be requested by
Lender to evidence further the assignment to Lender hereunder, and to assign any and all such leases whether now existing
or hereafter created, including, without limitation, all rents, royalties, issues and profits of the Mortgaged Property from
time to time accruing. The Borrower shall not cancel, surrender or modity any lease affecting the Mortgaged Property Or
any part thersof without the written consent of the Lender.

1.12 Expenses. Tha Borrower shall pay or reimburse the Lender for all reasonable attormeys’ fees, costs and expenses
incurred by the Lender in connection with the collection of the indebtedness secured hereby or the enforcement of any
rights or remedies provided for in this Mortgage, in any of the other Loan Documents or the Other tndebtedness
Instruments, or as may otherwise be provided by law, or incurred by Lender in any procesding involving the estate of a
decedent or an insolvent, or in any action, proceeding or dispute of any kind in which the Lender is made a parly, or
appears as party plaintif{ or defendant, affecting this Mortgage, the Note, any of the other Loan Dotuments, any of the
Other Indebtedness Instrumants, Borrower or the Mortgaged Property, including but not limited to the foreclosure of this
Mortgage, any condemnation action involving the Mortgaged Property, any environmental condition of or alfecting the
Mortgaged Property, or any action to protect the security hereof. and any such amounts paid or incurred by the Lender shall
be added to the indebtedness securad hereby and shall be further secured by this Mortgage.

1.13 Parformance by Lender of Defaults by Borrower. If the Borrower shail default in the psyment ol any tax, lien,
assessment or charge lavied or agsessed against the Mortgaged Property, or otherwise described in Paragraphs 1.04 nd
1.05 hareof; in the payment of any utility charge, whether public or private; in the payment of insurance premiums; in the
procurament of insurance coverage and the delivery of the insurance policies required hereunder; or n the perlormance or
observance of any other covenant, condition or term of this Mortgage, of the Note, of any of the other Loan Dotuments,
or of any of the Othar indebtednesgs Instruments, then the Lender, at its option, may perform Or observe the same; and all
payments made for costs or expanses incurred by the Lender in connection therewith shall be secured hereby and shall be,
without demand, immediately repaid by the Borrower to the Lender with interest thereon caiculated in the manner set forth
in the Note, and at the default interest rate specified in the Note, ar, if no default interest rate is specitied, then st the rate
set forth in the Note, plus two percentage points (2%). The Lender shall be the sole judge of the legality, valdity and
priority of any such tax, lien, assessment, charge, claim and premium, of the necessity for any such sctions and of the
amount necessary to be paid in satisfaction thereot. The Lender hereby is empowered to enter and to authonre others to
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enter upon the Morngaged Proparty or any part thereof for the purpose of parforming or observing any such defsulted
covenant, condition or term, without thareby bacoming liable 10 the Borrower or any parson in possession holding under
the Borrower for traspass or otharwise.

1.14 Books and Records. The Borrowsr shall kesp and maintsin at all imas full, trus snd accuraste books of sccounts and
records, adequatea 10 rallect corractly the results of the operation of the Mortgaged Property. Upon reguast of tha Lender,
the Borrower shall fumish to the Lender (i) within ninaty {30} days after the and of the Borrower’s fiscal ysar a balance
shaet and 2 statemant of income and expenses, both in reasonable detail and torm satisfactory 1o Lender and certilied by
a Certifisd Public Accountant, and (il) within ten (10} days after requast tharefor from Landar, a rent schadule of tha
Mortgaged Property, certiliad by the Borrower, showing the name of each tenant, and for each tenant, the space occupied,
the lease expiration date and the rant paid.

1.15 Estoppel Affidavits. The Borrower within ten {10} days atter written request trom the Lender shali furrush a wnitten
statemaent, duly acknowiedged, setting forth tha unpaid principsl of and interest on the Loan and Other indebtadness and
whether or not any offsets or defensas exist against any principal and interest.

1.18 Allenstion or Sale of Mortgeged Property. The Borrowar shall not sell, azsign, morngage, encumber, grant a security
intarast in or otherwise convey all or any part of the Mortgaged Property without obtesining the express written consent
of the Lender at least thirty (30) days prior t0 such conveyance. If Barrower showld seil, assign, mortgage, encumbaer, grant
a spcufity intarest in or convey ail, or any part, of the Mongagad Proparty without such consent by Lender, than, in such
event, the entira balance of the indebtadness lincluding the Loan and all Other Indabtedness) secured by this Mortgage snd
all intarast accruad tharaon (or such parts as Lander may elect) shall without notice become due and payasbla forthwith at
the option ot the Lender.

1.17 Environmentsl and Complisnce Matters. Borrower represents, warrants and covenants as foliows:

{n} No Hazerdous Materiais {hareinafter defined) have baen, ara, or will be, whila any part of the indebtedneass
securesd by this Mortgage remains unpaid, containad in, treated, stored, handied, generatad, located on,
discharged from, or disposed of on, or constitute 3 part of, the Mortgaged Property. As usad harein, the
term "Hazardous Matarlala™ includes, without limitation, any asbastos, uwrea formaldehyde foam insulation,
flammable explosives, redioactive materials, hazardous materials, harardous wastes, hazardous of tOxIC
substances, or related or wweiated subytances or materiais definad, reguiated, controtled, limited or
prohibited in the Comprahensive Environmental Response Compensation and Liability Act of 1880
{"CERCLA") {42 U.5.C. Sections 8801, #f 20q.), the Hazardous Materials Transportation Act (49 U.5.C.
Sections 1801, o 5#4.), the Resowce Conservation and Recovery Act ("RCRA") (42 U.5.C. Sections
8901, et 30q.), the Claan Water Act (33 U.5.C. Sactions 1281, #f 3#9.1, the Clean Air Act (42 U.S.C.
Sections 7401, ot 38¢.}, tha Toxic Substances Control Act {15 U.5.C. Sections 2601, ¢t 5#4.), sach such
Act as amended from time to time, and in the rules and ragulations adopted and publications promulgated
pursuant thereto, and in the rules snd regulations of tha Occupational Safety and Health Administration
{"Q8HA" | pertaining t0 occupational exposure 10 asbestos, as amended from tima to time, or in any othe!
fedaral, state or jocal snvironmantal law, ordinance, rule, or reguiation now or harsafter in effact;

{b) No underground storage tanks, whethar in use or not N use, are located in, on of under any part of the
Mortgaged Property,
w

{c) All of tha Mortgaged Property complias and wiil comply in all respects with applicable environmantal laws,
rulas, regulations, and court of administrative orders;

{d) Thare ara no psnding claims or thraats of claims by private or governmaental or administrative authornities
relating to enwironmantal impairment, conditions, or regulatory reguirements with respect 10 the

Mortgaged Property;

{s} The Borrower promptly shall comply with all present and {uture laws, ordinances, rules, regulations,
orders and decrees of any governmentsl authority attecting the Mortgaged Property or any part thereol.
1 Without limiting the foregoing, the Borrower represents and covenants that the Mortgaged Proparty is in
prasent complisnce with, and in the future shall comply with, ss applicable, the Amaearicans With
Disabilities Actof 1990, ("ADA"} {42 U.5.C. Sactions 12101, &¢ 5eq.) and the Rehabilitation Actof 1873
{"RahabWitation Act™} (28 U.5.C. Sections 749, ¢f 50¢.), each such ACt as amonded irom tme 1o ume,
and in the ruies and rcguiations adopted and publications promulgated pursuant thareto.

ifl Borrower shall give immadiata oral and written notica to Lendar ot its receipt of any notice of a violation
of any law, rule or reguiation coverad by this Paragraph 1.17, or of any notice of other claim relating 10
the environmeantal or physical condition of the Mortgagad Property, or of its discovery of any matier
which would make the representations, warranties and/or covenants herain 1o be inaccurate or misiasding
in any respect.

Borrower agrees 10 and doas haraby indemnify and hold Lender harmlass from all loss, cost, damage, claim and expenss
incurred by Lender on account of {i} the violation of any representation or warranty sat forth in thus Paragraph 1.17, ()
Borrowaer's failure to parform any obligations of this Paragraph 1.17, {iii) Borrower's or the Mongaged Property’'s (ailure
to fully comply with all enviconmental laws, rules and regulstions, with all occupational health and satety laws, rules and
regulations, with the ADA or the Rehabilitation Act, as applicable, or liv) any other matter related to environmental or
physical condltions on, under or affacting the Mortgaged Property. This indemnification shall survive the closing of the
Loan, paymant of the Loan, the exercise of any rnght or remedy under any Loan Document, and any subseguent sale of
transfer of the Mortgagad Property, and alt similar or selated events or occurrences. However, this indemmification shall
not apply to any new Hazardous Matenals tirst storad, generated or placed on the Mortgaged Property after the acquisition
of title to the Mortgaged Property by Lander through foreclosure or deed in lisu of {oreciosure or purchase from a third party
after tha Loan has been paid in full.
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1.18 inspection Rights and Essements. In addition to other inspection rights of Lender, tha Borrower shail and hareby
does grant and convey to the Lender, its agents, representatives, contractors, and employees, 10 be exercised by Lender
following an Event of Default hereunder or under any of tha other Loan Documants, an essament snd Ncense to enter on
the Mortgaged Property at any time snd from time to time for the purpose of making such sudits, tests, inspections, and
axaminations, Including, without limitation, ingpection of buiidings and improvements, subsurface exploration and testing
and groundwater testing (hersin "lnspactions™), as the Lender, inits sole discretion, deams necessary, COonvenient, or proper
to determine the condition and use of the Mortgaged Property, to make an inventory of the Mortgaged Property, and to
detarmine whether the ownarship, use and operation of the Mortgaged Property are in compliance with all tederal, siate,
and local laws, ordinances, rules, snd regulstions, including, without #imitation, environmental isws, health and public
accommaodation laws, the ADA and the Rehabilitation Act, as applicable, and ordinances, rules and reguistions redating
thereto. Notwithstanding the grant of the above sasement and license to the Lender, the Lender shall have no obligation
to perform any such inspections, of to take any remadial action. All the costs and sxpenses incurred by the Lender with
respect to any Inspections which the Lender may conduct or take pursuant 10 this Paragraph 1,18, including, without
limitation, the feas of any engineers, laboratories, and contractors, shatl be repaid by the Borrower, with intarest, and shall
be secured by this Mortgage and the other Loan Documents.

ARTICLE Il
ASSIGNMENT OF RENTS AND LEASES

2.01  Assignment. Borrower, in consideration of Lender’s making the Loan as sforesaid and for other good and valuabie
consideration, and to secure the prompt paymant of same, with the interest therecn, and any extensions, renswals,
moditications and refinancings of same, and any chargas herein incurred by Lender on account of Borrower, including but
not limited to attormeys’ faes, and sny and all Other Indebtedness, and further to secure the performance of the covenants,
conditions and agresments hereinaftar sst forth and set forth in the Note, in the other Loan Documents, and in the Other
Indabtadnass Ingtruments, does heraby sall, assign and transfer unto the Lander all lsases, subleases and loase guaranties
of or relating to a!l or part of the Mortgaged Property, whether now existing or hersafter created or arising, including
without limitation those certain leases, if sny, specifically described on an exhibit to this Mortgage, and all tha rants, issuls
and profits now due and which may hereaftar become due under or by virtue of any such iease, whather written or verbal,
or any letting of, or of any agresment for the use or occupancy of the Mortgaged Property or any part thereof, whith may
have bean heretofore or may be hereafter made or agreed to or which may be made or agreed 10 by the Lender under the
powaers hergin granted, it being the intention of the parties Yo hareby establish an absolute transfer and assignmant of all
the said leases. subleases, Isase guaranties and agreements, and all the avails thereof, to the Lender, arvd the Borrower
does hereby appoint irrevocably the Lender its true and lawiyu! attorney in its name and staad (with or without taking
possession of the sforesaid Mortgaged Property as hereinatter provided), to rent, lease or (et all or any portion of the
Mortgaged Property to any party or parties at such rantal and upon such term, in its discretion as it may determine, and
to collact sl of said avails, rants, issues and profits arising from or accruing at any time hereaiter, and all now due, or that
may hereafter bacome dus under aach and all of the leases, subleases, |ease guaranties and agresments, written of verbal,
or other tenancy existing or which may hereafter exist on the Mortgaged Property, with the same rights and powers and
subjact to the same immunities, exoneration of liability and rights of recourse and indemmnity as the Lender would have upon
taking possession of the Mortgaged Property pursuant to the provisions hereinafter set forth.

2.02 Prepsyment of Rent. The Borrowar represents and agrees that no rent has been of will ba paid by any pergson n
possession of any portion of the Mortgaged Property for more than one instaliment in advance and that the paymsnt of
none of the rents to accrue for any portion of said Mortgaged Property has been or will be waived, releasad, reduced, or
discounted, or otherwise discharged or compromised by the Borrower. The Borrower waivas any right of setol! agamst
any person in possession of any portion of the Mortgaged Property. The Borrower agrees that it will not assign any of the
rents or profits axcept to the purchaser or grantes of the Mortgaged Property.

2.03  Not Mortgages In Possession; No Lisbility. Nothing herein contained shall be construed as constituting the Lender
as "mortgagee in possession” in the absence of the taking of actual possession of the Mortgaged Proparty by the Landers
pursuant to the provisions hersinafter contained. In the exercise of tha powers harsin granted the Lender, no liability shall
be asserted or enforced against the Lender, 3!l such liability being expressly waived and released by the Borrower.

2.04  Present Asslgnment. it is the intention of the parties that this assignment of rents and leases shall be a present
assignmaent; hawever, it is exprassly understood and agreed, anything hersin contained to the contrary notwithstanding,
that Borrower shall hava the right to collect the rents so long as there exists no Event of Default under this Morigage, and
provided further, that Borrowar’s right to collect such rents shall terminate and ceass automatically upon the occurrence
of any such Event of Default without the necessity of any notice or other action whatsoaver by Lender.

2.06 No Obligation of Lender Under Leases. The Lender shall not be obligated to perform or discharge, nor does it
heraby undertake to parform or discharge, any obligaticn, duty or liability under any leases, sublaases or rental agresmeants
ralating to the Mortgaged Property, and the Borrower shall snd doas hereby agree to indemnify and hold the Lender
harmiess of and from any and all liability, loss or damage which it may or might incur under any lrases, subleases of
agreements or under or by reason of the assignment thereo! and of and from any and all claims and demands whatscever
which may be asserted against it by reason of any alleged obligations or undertakings on its par to perform or discharge
any of the terms, covenants or agreements contained in said leases, subleases or agreements, Should the Lender incut
any such lisbility, loss or damage, under said leases or under of by reason of the assignment thereof, or in the defense of
any claims or demands asserted against the Lender in connection with any one or more of said leases, subleases of
agreemants, the Borrower agrees to reimburse the Lender for the amount thareof, including costs, expenses and reasonable
attorneys’ fees immediately upon demand, and until the same are fully reimbursed by the Borrower, all such cosis,
expenses and attorneys’ fees shall be secured by the assignment hereunder and by this Mortgage.

2.06 Instruction 10 Lessess. The Borrower does further specifically authorize and instruct each and every present and
future lessee, tanant, sublessee or subtenant of the whole or any part of the Mortgaged Property to pay all unpaid rentsl
agreed upon in any lease, sublease or tenancy to the Lender upon receipt of demand from said Lender to pay the same.
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2.07 Datault (Asslignment}. Upon the occurrence of any Event of Default, as described in Paragraph 4.01 ol this
Mortgage, then, in addition to the right to demand and collect directiy from tenants rents accruing from leasss of the
Mortgaged Property, Lender shall have all rights and ramedias set fonth in Anticie IV or elsawhare in this Morigage.

ARTICLE I
SECURITY AGREEMENT

3.01 Grant of Security Interest. Borrower (the "debtor™ for purposes of the Uniform Commercial Code), in considarstion
of Lender’s {the "secured party” for purposes of the Uniform Commercial Code) making the Loan as atoresaid and for other
good and valuable consideration, and to secure the prompt payment of same, with the interest thereon, and any extensions,
renewals, modifications and refinancings of same, and any charges harein incurred by Lender on account of Borrower,
inciuding but not limited 1o attorneys’ fees, and any and alt Other indebtedness, and further to secure the parformance of
tha covenants, conditions and agreements hareinafter set forth and set forth in the Note, in the other Loan Documaents,
ahd in tha Othar Indebtadness Instruments, does hereby assign and grant to Lender titie to and a security interest in such
portions of the Mortgaged Property the security interest in and disposition of which is governed by the Uniform Commaercial
Code (the "Coliateral”).

3.02 Definitlons. All terms used harsin which are definad in tha Alabama Unitorm Commercial Code (the "Uniform
Commarcial Cods") shall have the samea meaning herein as in the Uniform Commercial Code unlass otherwise indicated
harain,

3.03  Financing Statements. No financing statemant covering any Collateral or any proceeds thereof is on file in any
public office, except for financing stetements spacifically set torth on an addendum attached heseto, if any, and excapt
tor the financing statements sxacuted by Borrower and Lender. At the Lender’s request, the Borrower will join with Landar
in exacuting one or more financing statemants pursuant to the Uniform Commaercial Code in form satisfactory to the Lender,
and will pay the cost of filing the same in all public offices wherever filing is deemed by the Lender to be necessary or
gagirabla. The Borrower authorizes the Lender to prepare and to file financing statements covering the Collateral signed
onty by the Lender and to sign the Barrowsr’'s signature to such financing statamants in jurisdictions where Borrower's
signature is raquired. The Borrower promises to pay to the Lender the fees incurred in filing the financing statemants,
including but not limited to mortgage racording taxes payable in connection with filings on fixtures, which fees shall bscome
part of the indebtedness sacured heraby. .

3.04 Representations of Borrower {Collateral). With raspect to all of the Collateral, Borrower represents and warrants
that:

(s) The Collateral is used or bought primarily for businass purposes;

b} if the Loan is & construction loan, the Collateral is baing acquired and/or installed with tha proceeds of
the Note which Lander may disburse directly to the seller, contractor, or subcontractor;

{c} All the Collateral will be kept at the address of Borrower shown in Paragraph 5.081{a}) or, if nat, at the real
property described in Exhlbit A hersto. Borrower promptly shall notify Lender of any change n the
location of the Coliateral. Except Jor transactions in the ordinary course of Borrower's business,
Borrowar, its agent? or employeas, will not remove the Coliateral from said location without the prior
written consant of the Landar;

d) if certiicates of titie are issued or outstanding with respect 1o any of the Collateral, the Borrower shall
cause the Lender’s interast to be properly noted thereon; and

{8) Borrower’s name has alwsys besn as set forth on the lirst page of this Morigage, excapt as otherwise
disclosad in writing to the Landar. Borrower promptly shall advise the Lender in wnting of any change
in Borrower’'s name.

3.06 Assignmem of Liabllities. I at any time or times by sale, assignment, negotiation, pledge, or otherwisa, Lendar
transfars any or alf of the indebtedness or ingtruments secured hereby, such transter shall, unless otherwise specilied in
writing, carry with it Lender’s rights and remedies hereunder with respect to such indebtedness or instrumeants transferred,
and the transferee shall become vested with such rights and remadiss whether or not they are specifically raferred 1o in
the trangfer. || and to the extant Lendu ratains any of such indebtedness ar instruments, Lender shall continue ta have
the rights and remadias herein set forth with respect thereto.

3.08 No Obligstion of Lender Under Assigned Contracta. The Lender shall not be obligatad to perform or dischaige,
nor does it hareby undartake to perform or discharge, any obligation, duty or liability under any contracts or agreements
relating to the Mortgaged Property, and the Borrower shall and does hereby agree to indemnify and hold the Lendes
harmiess of and from any and all liability, loss or damage which it may or might incur under any such contracts of
sgreemants or under or by reason of the assignment thereof and of and from sny and all claims and demands whatsoever
which may be ssserted against it by reason of any alleged obligations or undertakings on its part to perform os discharge
any of the terms, covenants or agresments contained in said contracts or agreements. Should the Lender inCur any such
lisbility, loss or damage, under said contracts or agreements or under or by reason of the assiphment thereof, or in the
defense of any claims or demands asserted against the Lander in connection with any ona or more of said contracts of
agraements, the Borrower agrees to raimburse the Lender for the amount thereot, including costs, expenses and reasonable
attorneys’ fees immediately upon demand, and until the sarne are tully reimbursed by the Borrower, ali such costs,
expensas and attorneys’ fees shail be secured by the assignment hereunder and by thws Morigage.

3.07 Defsult {Security Agreamant). Upon the occurrence of any Event of Detault, as descnbed in Paragraph 4.01 of
this Mortgage, the Lender shall have all rights and remedies set forth in Article IV or elsewhere in this Mortgage.
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ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01 Event of Dafsult. The term “Event of Default,” wherever used in this Mortgage, shall mean the occurrence of
axistance of any one or mors of the following svents or circumstancas:

{a]

{cl

id)

{1)

Failure by the Borrower to pay as and when due and payasble any instaliment of principal, interest or
escrow deposit, or othar charge payable under the Note, this Mortgage or under any other Loan
Documeant; or

Failure by the Borrower to duly observe any other cavenant, condition or agreement of this Mortgage, of
the Note, of any of the other Loan Documaents, or of any of the Other iIndebtednass instruments, snd the
continuance of such failure for ten (10} days or more, or the occurrence of any other Event of Detault
under any of the other Losn Documents or Other Indebtedness instruments,; of

The filing by tha Bofrower or any guarantor of sny indebtedness secured hareby or of any of Borrower’s
abligations hersunder, of a voluntary patition in bankruptcy of the Borrower's or sny Buch guarsntor’s
adjudication as a bankrupt or insolvent, or the filing by the Borrowear or any such guarantor of any petition
or snswer seeking oOr acquiescing in any reorganizstion, arrangemaent, composition, readiustment,
liquidation, dissolution or similar reliet for itself under any prasent or future federal, state or other statute,
law or reguistion reiating to bankruptcy, insolvency or other relief for debtors, or the Borrower’s or any
such guarantor’'s seaking of consenting 10 of scquiescence in the appointmant of any trustee,. receiver
or liquidator of the Borrower or any such guarantor or of all or any substantisl part of the Mortgaged
Property or of any or ali of the rents, revenues, issues, earnings, profits or income thereof, or of any
intarest or estate therain, or the making of any genarat assignment for the benelit of creditors or the
admigsion in writing of itg inability to pay its debts generally as they become due; or

The entry by a court of competent jurisdiction or any order, judgment, or decree spproving a petition filed
against the Borrower or any guarantor ot any of the indebtedness secured hersby of of any of Borrower's
obligations hereunder, seeking any reorganization, arrangement, composition, readjustment, guidation,
dissclution or similar relief under any present or future federal, state or other statute, iaw Or ragulation
relating to bankruptcy, insolvency of other relief for dabtors, which order, judgment or decree remsing
unvacated snd unstayed for an aggregate of thirty {30) days |whether or not consecutive) from the date
of entry thareof, or the sppointment of any trustes, raceiver or liquidator of the Borrower or any such
guarantor or of all or any substantial part of the Martgaged Property or of any or all of the rents,
revanues, issues, aamings, profits or income thereof, or of any interast or estate tharein, without the
consent or acquiescence of the Borrower and/or any such guarantor which appeintmaent shall remain
unvacated and unstayed for an aggregate of thirty (301 days (whether or not consecutive}; of

The filing or enforcament of any other mortgage, {ian of encumbranca on tha Mortgaged Propery or any
part thereof, or of sny interest or estate therein; or

i sny portion of the Mortgaged Proparty is a leasehold estate, the occurrence of a defauit under such
leasa or other instrumant crasting the estate.

4.02 Acceleration of Maturity. it an Event of Oefault shall have occurred, then the entice balance of the indebtedness
lincluding but not limited to the Loan and the Other indebtedness) secured hereby [or such parts as Lender may glect) with
interest accrusd thereon (or such parts as Lender may elect) shall, at the option of tha Lender, bacome due and paysbie
without notice or demand, time baing of the exsence. Any omigsion on the part of the Lander to axercise such option when
entitlad to do so shall not be considered as a waiver of such right.

4.03 Right of Lender to Enter and Take Possession.

(b}

It an Event of Delautt shall have occurred and be continuing, the Borrower, upon demand of the Lender,
shall forthwith surrender to the Lendar the actual possession of the Mortgaged Property, and if and 1o the
axtent permitted by law, the Lender or its agents may enter and take and masintain possession of all the
Mortgaged Property, together with ait the documeants, books, records, papers and accounts of the
Borrower of then ownar of the Mortgaged Property relating thereto, and may exclude the Borrowet and
its agerts and employeas wholly theretrom.

Upon every such entefing upon oF taking of possassion, the Lender, 25 artornay-in-fact or agent of the
Borrower, or in its own name as mortgagee and under the powers hersin granmtad, may hold, store, use,
operats, manage and contral the Mortgaged Property {or any portion tharao! seiected by Lervier} and
conduct the business thereof either pergonally or by its agents, and, from time to time {il make al
nacessary and proper maintenance, rapairs, ranewals, replacements, additions, betterments and
improvements thereto and therson and purchase or otherwise acquire additional fixtures, personaity and
other property; lii} insure or keap the Mortgaged Property (0r sny portion thareof selected by Londer)}
insured: (i} manage and operate the Mortgaged Property lor any portion theraof selected by Lander) and
exarcise all the rights and powers of the Borrower in its name or otherwise, with respact 10 the same,
including legal actions for the racovery of rent, lagal dispossessory actions against tenants holding over
and lagsl actions in distrass of rant, and with full power and suthority to cancel or terminate any lease
or subleasa for any cause or on any ground which would entitle the Borcower 10 cancel the same, and
to elact to disaffirm any lease or sublesse made subsequent to this Mortgage or subordinated 1o the hen
hereof; (iv) enter into any and all agreements with respact to the axsrcise by otharz of any of the powers
harein granted the Lender, all a5 the Lender from time to time may determine 10 be 1o its best adventage,;
and the Lender may collect and receive all the inCome, revenues, rents, issves and peotfits of the
Mortgaged Property [or any portion thereof selected by Lender), inciuding those past due as well as those
accruing thereafter, and, after deducting (aa) all expenses of 1aking, holding, managiny, and operating the
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Mortgaged Proparty {inciuding compensation for the services of ail persons employad for such purposast,
ibb) the cost of al such maintenaace, repasirs, renewals, replacements, sdditions, betterments,
improvements and purchases and acquisitions, {cc} the cost of such inswance, (dd) such taxes,
assassmants and other chargas prior to this Mortgage as the Lender may determine to pay, (e8] othar
proper charges upon the Mortgaged Property or any part thared!, and (ff} the reasonable compensation,
expanses and disbursements of tha attorneys and agents of the Lender, Lander shall spply the remainder
of the moneys 86 received by the Landar, first to the payment of sccrued interest under the Note, second
1o the payment of tex deposits required in Paragraph 1.04; third to the payment of any other sums
requirad to be paid by Borrower under this Mortgage or under the other Loan Documents; fourth to the
paymeant of overdue installments of principal on the Note; fitth to the paymant of any sums due under
Other Indebtadness instruments, whethet principal, interest or otharwise; and the balance, if any, as
otherwise required by law.

{c) Whanaver all such Events of Default have bean cured and satisfied, the Leander may, at its option,
: swurrender possession of the Mortgaged Property to the Barrower, or to whomsoaver shall be entitlsd to
possassion of the Mortgagad Property as a matter of law. The same right of taking possession, however,

shall exist if any subsequant Event of Detault shall occur and be continuing.

4.04 Recelver.

{a} iIf an Event of Default shall have occurrad and be continuing, the Lander, upon apphcation 1o 8 count of
compaetent jurisdiction, shall be entitled, without notice and without regard to the adequacy of any
security for tha indabtedness heraby secured or the solvency of sny pary bound for its payment, to the
appointment of a receiver 10 take possession of and to operate the Mortgaged Property and to collect the
rents, profits, issues, royaltiss and revenues thereof.

{b} The Borrower shall pay 1o the Lender upon demand all costs and axpenses, including receivar’'s faes,
attorneys’ fees, costs and agent’s compensation, incurred pursuant 1o the provisions containad n this
Paragraph 4.04; and all such expenses shall be secured by this Mortgage.

4.05 Lender's Power of Enforcemsnt. |f an Event ot Default shall have occurred and be continuing, the Lendesr May,
either with or without antry or taking possession as hereingbove provided or otharwise, proceed by suit or suits at law or
in equity or any other sppropriate proceading ar remedy {a) to enforce payment of the Loan; (b) 10 foraclose thus Morigage;
{c) to anforce or exercise any right under any Other Indebtedness instrumant; and (d} to pursue any other remedy available
to Lender, all as tha Lender may elect.

4.06 Rights of a Secured Party. Upon the occurrence of an Event of Default, the Lender, in addition to any and all
remedias it may have or exercise under this Mortgage, the Note, any of the other Loan Documents, the Other Indebtedness
Instruments or under applicable law, may immediately and without demand exercise any and all of the nghts of a secured
party upon datault under the Uniform Commercial Code, all of which shall be cumulative. Such rights shall include, without
limitation:

{a) The right to take possession of the Collateral without judicial process and 10 enter upon any premises
whare the Collateral may be located for the purposes of taking possession of, securing, ramoving, £nd/of
disposing of the ColMteral without interterence from Borrower and without any liability for rent, storage,
utilitias or othar sums;

ib} Tha right to sel!, lease, or ctherwise dispose of any or all of the Collateral, whether in its then condition
or alter further processing or preparation, at public or private sale; and unless the Collateral 1s perishable
or threatens to decline speedily in valug or is of a type customarily sold on a recognized market, Lender
shall give to Borrower at least ten {10} days’ prior notice of the time and place of any public saie of the
Collateral or of the time atter which any private sale or other intended disposition of the Coliateral is to
be made, all of which Borrower agrees shall be reasonable notice ot any sale or disposition of the
Coliateral;

{c) Tha right to require Borrower, upon request of Lender, to assembie and make the Collateral avalable to
Lendar at a place reasonably convenignt 1o Borrower and Lender; and

(d) The right to notify account debtors, and dermand and receive payment therefrom.

To affectuste the rights and remedies of Lender upon detault, Borrower does hereby irrevocably appoint Lender attorney-in-
fact for Borrower, with full power of substitution to sign, execute, and deliver any and all instruments and documents and
do 8ll acts and things to the sams extent as Borrower could do, and to sell, assign, and transfer any collatersl to Lender
or any othar party. |

4.07 Power of Sals. If an Event of Default shall have occurred, Lender may sell the Mortgaged Proparty to the highest
bidder at public auction in front of the courthousa door in the county or counties, as may be required, where the Mortgaged
Property is located, either in person or by auctioneer, after having first given notice of the time, place and terms of sale,
togather with a description of the property 1o be sold, by publication once a week tor three [3) successive waeks prnor to
said sale in soma newspaper published in said county or counties, as may be required, and, upon payment of the purchase
money, Lender or any perscen conducting the sale for Lender is authorized 1o execute 1o the purchaser at sawd sale a deed
to the Mortgagad Property s0 purchased. Lsnder may bid at said sale and purchase the Mongaged Property, or any part
thereof, if the highest bidder therefor. At the foreclosure saie the Mortgaged Property may be offered tor sale and sold
as a whole without first offaring it in any other manner or may be offered tor sale and sold in any other manner as Lender
may elect. The provisions of Paragraph 4.06 of this Mortgage shall apply with respect tc Lender’s enforcement of nghts
of interasts in personal property which constitutes Morigaged Property hereunder.

4.08 Appiication of Foreclosurs or Sals Proceads. The proceeds of any foreclosure sale pursuant 10 Paragraph 4.07,
or any sale pursuant to Paragraph 4.06, shall be applied as follows:
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{al First, to the costs and expanses of (| rataking, holding, storing and processing the Collstersl and
preparing the Coliaterel or the Mortgaged Property {as the case may be) for sale, and {ii) making the sale,
including & reasonable attorneys’ fee for such services as may be nacessary in the collection of the
indebtednass secured by this Mortgaga or tha foreciosure of this Mortgage;

b) Second, to the repaymant of any maney, with interest thareon to the date of sale st the applicable rate
or rates specified in the Note, this Mortgage, the other Loan Documents or the Other indebtadnass
Instruments, as applicable, which Lender may have psid, or bacoms liable to psy, or which it may then
be nacessary to pay for taxes, insurance, assessments or other charges, liens, or dabts as herewnabove
provided, and as may be provided in the Nota or tha other Loan Documents, such repayment to be applied
in the manner determinead by Lender;

(c) Third, to the payment of the indebiedness (inciuding but not limited to the Loan snd the Other
Indsbtedness} secured heraby, with interest to date of sale at the applicable rate or rates specified in the
Note, this Mortgage, the other Loan Documaents or the Other Indebtedness Instruments, as appkcabdls,
whether or not all of such indebtednass is than due;

(d) Fourth, the balance, if any, shall be paid as provided by law.

4.09 Lender's Option on Foreclosurs. At the option of the Lender, this Mortgage may be foreclosed as provided by law
or in equity, in which svent a reasonable attorneys’ fee shali, among other costs and axpenses, be allowsd and paid out
of the proceeds of the sale. In the event Lander exercises its option to foreclose this Mortgage in equity, Lander may, a1
its option, foreclose this Mortgage subject 10 the rights of any tenants of the Mortgaged Property, and the failure t¢ make
any such tenants parties defandants to any such foraclosure proceeding and to foreciose their rights will not be, nor be
asserted to be by the Borrower, a defense to any proceadings instituted by the Lender to collect the sums secured heraby.
or 10 collect any deficiancy remaining unpaid after the toreclosure sale of the Mortgaged Property.

4.10 Waiver of Exemption. Borrowar waives all rights of axemption pertaining to real or personal proparty 8§ (o any
indebtedness secured by or that may be secured by this Mortgage, and Borrower waives the benelit ol any statute
reguiating the obtaining of a deficiency judgment or requiring that the value of the Mortgaged Proparty be set off agsinst
any part of the indebtedness secured hereby.

4.11 Suits to Protect the Mortgeged Property. The Lender shall have power (8] to institute and maintain such suits snd
proceedings as it may deemn expedient to prevent any impairment of the Mortgaged Property by any acts which may be
unlawful or in vioiation of this Martgage; [b) to preserve or protect its interast in the Mortgaged Property and in the income,
revenues, rents and profits arising therefrom; and (c) to restrain the enforcement of or compliance with any legislation or
other governmental enactment, rule or order that may be unconstitutional or otherwise invalid, i the enforcemant of or
compliance with such enactment, rule or order wouid impair the security hereunder or be prejudicial to the interest of the
Lendar,

4.12 Bowower to Pay tha Note on any Default in Payment; Application of Monays by Lender. |f default shall cceuw n
the payment of any amount due under this Mortgage, the Note, any of the other Loan Documents or any of the Qther
indebtedness instruments, or if any other Event of Default shall occur under this Mortgage, then, upon demand of the
Lender, the Borrower shall pay to thp Lender the whole amount due and payable under the Note and under all Othar
Indeabtedness Instruments: and in case the Borrower shall fail 1o pay the same forthwith upon such demand, the Lendar
¢hall be entitlad to sue for and to recover judgment for the whole amount so due and unpaid together with costs, whuch
shall inciude the reasonable compensation, expenses and disbursements of the Lender's agents and attorneys.

4.13  Delsy or Omission No Walver. No delay or omission of the Lender or of any holder of the Note to exgrcise any
right, power or remedy accruing upon any defauit shall exhaust or impair any such right, power or remedy or shall be
construed to be a waiver of any such default, or acquiescence therein; and every right, power and remedy given by the
Note, this Mortgage, any of tha other Loan Documents, or the Other Indebtedness instruments 10 the Lender may be
exarcised from time to tima and as often as may ba desmed expedient by the Lander.

414 No Waiver of One Default to Alfect Another. No waiver of any default hareunder, under any of the other Loan
Documents, or under any of the Other Indebtedness Instruments shall extend to or shall affect any subsequent or any other
then existing default or shall impair any rights, powers or remedies conssquant thereon,

i the Lender (a} grants forbearance or an extension of time for the payment of any indebtedness secured hereby; (b) takes
other or additional security for the payment thereof; (c) waives or does not exercise any right granted herein, in the Note,
in any of the other Loan Documents, or in any of the Other Indebtedness instruments; (d} releaases any part of the
Mortgaged Property from this Mortgage or otherwise changes any of the terms of this Mortgage, the Note, any of the other
Loan Documents or the Other Indebtedness Instruments. {e} consents to the filing of any map, plat, or replat of or consents
to the granting of any sasement on, ail or any part of the Mortgaged Property; or (f) makes or consents 10 any agreement
subordinating the priority of this Mortgage, any such act or omission shall not release, discharge, modify. change, or affect
the original liability under this Mortgage, the Note, the othes Loan Documents, or the Other Indebtedness Instruments of
the Borrower or any subsequent purchaser of the Mortgaged Property or any part thereof, or any maker, co-signer,
gndorser, surety or guarantor; nor shall any such act or omission preclude the Lendes from exercising any right, power of
privilege herain granted or intended to be granted in the event of any other default then made or of any subsequent default,
nor, except as otherwise expressly pravided in an instrument or Instruments executed by the Lender shall the provisions
of this Mortgage be altered thereby. In the event of the sale or transfer by operation of law or otherwise of all or any part
of the Mortgaged Property, the Lender, without notice to any person, corporation or other entity (except nonce shall be
giver, 10 Borrower so long as Borrower remains liable under the Note, this Mortgage or any of the other Loan Documents)
hereby is authorized and empowered to deal with any such vendee or transferee with refarence to the Morigaged Propeny
or the indebtedness secured hereby, or with reference to any 0! the terms or conditions hereof, or of the other Loan
Documents, as fully and to the same extent as it might deal with the ongtnal parties hereto and without 1n any way
releasing or discharging any of the liabilities or undertakings hereunder.
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4.165 Discontinuance of Proceedings — Position of Parties Rastored. in case the Lander shall have procesded (o enforce
any right or ramedy undes this Morntgage by forecioswre, entry or otherwise, and such proceedings shall have been
discontinued or abandoned for any raason, or shall have been detarmined adversely 10 the Lender, then and in avery such
case the Borrower and the Landar ghall be restored to their formaer positions and rights hereunder, and all nghts, powers
and rameadies of the Lender shall continue as il no such proceeding had bean taken.

4.16 Remadiss Cumulative. No right, power, or remedy conferred upon or reserved to the Lender by this Morigage 1s
intended to be exclusive of any other right, power or remedy, but each and every such nght, power and remady shall be
cumulative and concurrent and shall be in addition 10 any other right, power and remedy given hereunder, or under the
Note, any of the other Loan Documents, tha Othar Indabtadnass Instruments or now or hereattar axisting at law or in equity
or by statute.

4.17 Notice of Detsuits Under the Loan Documants and Othar Credit Arrangements. Borrower shall give prompt notice
to Lander of any defauits by Borrower under this Mortgage or any of the other Loan Documents, and of any notice of
default recaived by Borrower under any other credit arrangament of Borrower.

ARTICLE V
MISCELLANEOQOUS

5.01 Binding Effect. Wheraver in this Mortgage ona of the parties hereto is named or rafarred to, the hairs,
adminigtrators, #xacuUtors, SUCCeSsOrs, assigns, distributess, and lagal and parsonal representatives of such party shall be
inciuded, and all covenants and agresments contsined in this Mortgage by or on behat! of the Borrower of by or on hehalf
of Lendar shail bind and inure to the benefit of their raspective heirs, administrators, executors, SUCCESSOrs, AEsigns,
distributess, and legal and personal representatives, whether so expressed or not. Notwithstanding the faregoing, the
Borrower shall not ba antitled to assign any of its rights, tides, and interests hersundar, or to delagate any of its obligations,
liabilities, duties, or responsibllities heraunder, and will not parmit any such assignment or delegation to occur {voluntarily
or involuntarity, or directly or indirectly), without the prior written consent of the Lender.

£.02 Hseadings. Tha headings of the articies, sections, paragraphs and subdivisions ot this Mortgage ars for convenience
of reference only, are not to be considered a part hereof, and shall not limit or otherwise affect any of the terms hareot.
"Harain,” "hareby,” "hereunder,” “hereof,” and other aguvalent words or phrases refer to this Mortgage and not solely to
the particuiar portion thareof in which any such word or phrase is used, unless otherwise clearly indicated by the context.

6.03 QGender; Numbar. Whenavar the context so requires, the masculing includes the feminineg and neuter, the singular
inciudes tha plural, and the plural includes the singular.

65.04 Invalid Provisions 1o Affect No Others. In case any ona or more of tha covenants, agreamants, t8rms of provisions
contained in this Mortgage, in the Note, in any of the other Loan Documents, or in the Other Indebtedness Instruments shall
be invalid, liegal or unanforcesbie in any respect, the validity of the remaining covenants, agreements, t8rms or provisions
contained herein, and in the Note, in the other Loan Documents and in the Other Indebtedness Instruments shall be in no
way affectad, prejudiced or disturbad thereby.

5.085 Loan Documants. Wheravey reference is made hergin to this Mortgage, the Note, the Loan Documents, ur the
Other indebtedness Instruments, such reference shall include all renewals, extensions, modifications and refinancings
thereof.

65.06 Conflict in Loan Documents. In the event of confhict in the tarms of any provision in this Mortgage, the Note, any
of the other Loan Documents, or tha Other indebtednass Instrumants, the terms of the provision most favorable 10 the
Landar shall apply.

5.07 Inatrument Under Seal. Thizs Mortgage is given under the seal of all parties hareto, and it is intendad that this
Mortgage is and shall constitute snd have the etfect of a sealed instrument according to law.

A 5.08 Addresses and Other Information. The following information is provided in order that this Morngage shall comply
with the requirements of tha Uniform Commarcial Cade, as enacted in the State of Alabsma, for instruments to be filed
as financing statamants:.

(a) Nama of Borrower {Debtor): New Hope Builders, Inc.
Address of Borrower: 3152 Bradford Place
Birmingham, Al 35247
{b) Name of Lender (Secured Party): LOMPASS BANK
Address of Landar: 15 South 20th Street

Birmingham, AL 35233

Attention:r Resadiential Real Estate

{c) Record Owner of Raal Estate
describsd on Exhibit A hereto: New Hope Builders, Inc.
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5.09 Rider. Additional provisions of this Mortgage, il any, are set forth below or on 8 Rider sttached hereto snd made

a part hereof.

IN WITNESS WHEREOF, Borrower has caused this Mortgage to be executed and effective as of the
day and year first above written, although actually executed on the date or dates refiacted below.

ATTEST:

By:

BORROWER (Mortgagor, Debtor):

Its:

WITNESS:

te Executed: arch 6, 1996

WITNESS:

Date Executed:

Future Advance Mortgage
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CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATE OF Alabama

COUNTY OF Jefferson

|, Clayton T. Sweeney , & notary public in and for said county in said state,

harsby certify that James H. Johnson . whose name as _President
of New Hope Builders, Inc. ,a n Alabama corporation ‘

is signed 10 the foregoing instrument and who is known to me, acknowisedged before me on this day
that, baing informad of the contents of such instrument, he _assuch _officer and with
full suthority, executed the same voiuntarily for and as the act of ssid corporation

Given under my hand and official seal this 6thday of _March , 1896 .
Notary Public \)
[ Notarial Seal ] My Commission Expires:

INDIVIDUAL ACKNOWLEDGMENTS

STATE OF
COUNTY OF

1, , a notary public in and for said county in said state,
heraby certify that . whose name
signad to the foregoing instrument and who known to me, acknowledged before me on this
day, that, being informed of the contents of such instrument, axecuted the same voluntarily

on the day the same bears date.

Given under my hand and official seal this day of 18

Notary Public

[ Notarial Seal ) My Commission Expires:
STATE OF
COUNTY OF

L, , @ notary public in and for 5aid county in said stata,
hergby certify that . whose name
signed to the foregoing instrument and who known to ma, acknowledged before me on this
day, that, being informed of the contents of such instrument, executed the same voluntarily

gn the day the same bears date.

Given under my hand and official seal this day of 19

Notary Public

[ Notarial Seal ) My Commission Expires;
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EXHIBIT A

Description of Mortgaged Property

Lot 10
, according to the Survey of Windchase, Givianpour's Addition to

03/25/1996-09665
03:i2 PM CERTIFIED
GHELBY COUNTY JUDGE 0F PROBATE
015 %3 %7.50




