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the birst instatiment 10 become due and payable on the date set torth in the Completion Notice ("Pavment Commencement Date™) 1o be moaledan e
livercd by Jim Walter Homes, Inc.. to the undersigned upon “release’™ (as that term is defined in the Limited Warranty } of the House by Tom Woalter Wome s
In¢.. and onc instatiment o become due on the same day of each succeeding month untif payment in full. I nol sconer patd, the enture numﬁuhn;
indebtedness shall be due and payable _ _ﬁ{::_(f_;’____________ months Tron the Paymient Commencement Dane.

NOW, THEREFORE, in consideration of the premuses, and to secure the payment of the debt evidenced by saxd note and any and all ¢xten.
sions and renewals thereof, or of any part thereof {the aggregate amount of such debt, including any extensions and renewals, is hereinafter collec.
tively called "Debt™) and the compliance with all the stipulations herein conlained, the Mortgagor does hereby grant, bargain, scll and convey unta
the Mortgagee, the following described real estate, situared in oo 2 & &8 County, Alabama (said rea
esiatc being hereinafter called “Real Estate™):
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Together with all the rights, privileges, tenements, appurnienances and fixtures appertaining to the Real Estate, all of which shall be deemed Reaul
Estae and shall be conveyed by this mortgage.

TO HAVE AND TO HOLD the Real Estate vnto the Mortgagee, its successors and assigns forever. The Mortgagor covenants with the Margagce
that the Mortgagor 15 lawfully seized in fee simple of the Real Estate and has a good right to sell and convey the Real Estate as aforesaid, that the

g Real Estate is free of all encumbrances, unless otherwise set forth above, and the Mortgagor will warrant and forever defend the utle to the Real

Estaic unto the Mortgagee, against the lawful claims of all persens.

For the purpose of further securing the payment of the Debt, the Mortgagor agrees to: (1) pay all taxes, assessments. and other hens taking pri-
ority over this mongage (hercinafier jointly called “Liens”}, and if default is made in the payment of the Li¢ns, or any part thereof, the Mortgagee,
at its oplion, may pay the same; (2) keep the Real Estate continuously insured, in such manner and with such companies as may be satisfactory to
the Mortgagee, against loss by fire, vandalism, malicious mischief and other perils usuvally covered by a fire insurance policy with standard ex-
tended coverage cndorsement, with loss, if any, payable 1o the Mortgagee, as its interest may appear; such insurance to be 1n an amount at least
equal to the lessor of the actual cash value of the improvements Jocated on the Real Estate or the amount financed of said improvements, {3) pay sny
other cost or expense which will protect Mortgagee's security in the Real Estate and Mortgagee may, but is under no obligation 1o do so, make any
advance or pay any ¢ost or incur any expense which Morigagee feels will protect its security under this mortgage {whethcr or not any charge 11 pavs
is valid).

The Morgagor hereby assigns and pledges to the Mortgagee, as further secunty for the payment of the Debt, each and every policy of hazurd
insurance now or hereafter in effect which insures said improvements, or any part thereof, together with all the right, title and interest of the Mort.
gagor in and o each and every such policy, including but no limited to all of the Mortgagor's right, title and interest in and to any premiums paid on
such hazard insurance, including all rights to return premiums. If the Montgagor fails to keep the Real Estate insured & specified abose then, a1 iln
election of the Mortgagee and without notice to any person, the Mortgagee may declare the entire Debt due and payable and this mortgage subject (o
foreclosure, and this mortgage may be foreclosed as hereinafter provided,; and, regardiess of whether the Morntgagee drclares the entire Debl due and
payable and this mortgage subject to foreclosure, the Mortgagee may. but shall not be abligated to, insure the Real Estate for s tull insurable value
(or for such lesser amount as the Mortgagee may wish) against such nsks of loss, for s own benefit, the proceeds from such insurance fless cost ot

" collecting same), if collected, to be credited against the Debt, or, at the election of the Mortgagee, such procecds may be used in repasnng ot recon.

structing the improvements located on the Real Estate. All amounts spent by the Mortgagee for insurance or for the payment of Liens or tar the pro-

* tection of its security, shall become a debt due by the Mongagor to the Mortgagee and at once payable, without demand upon or nobce ter the Mon.
" pagor, and shall be secured by the lien of this morigage and shall bear interest from date of payment by the Mortgagee until paid at the rate of 10%
. Per anoum.

As further secunity for the payment of the Debt, the Morgagor hereby assigns and pledges to the Montgag.ie the 1 lowing desernibed property.
rights, ¢laims, rents, profits, issues and revenues:

L. all rents, profits, issues, and revenues of the Real Estate from time te time accruing, whether under leases or terancits now exisung or hereatter
created, reserving to the Mortgagor, so long as the Mortgagor is not in default hereunder, the nght to receive and retain such reats, profits, wsues
and revenues;
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2 all judgrients. awards of damages and settiements hereafter made resulting from condemnation proceedings or the taking of the Real Extate, or
any part thercof. under the power of cminent domain, or for any damage (whether causcd by such taking or otherwise) to the Real Estate, or any part’
thereof. ur to any nghts appurtenant thereto, including any award tor change af grade of streets, and all payments for the voluntary sale of the Real
Estate, or any part thereof, in Licu of the exercise of the power of eminem domain. The Mortgagec 1s hereby authonized on behalf of, and in the name
of, the Morntgagor 1o cxecuie and deliver valid acquittances for, and appeal from, any such judgments or awards. The Morigagee may apply all such
sums 50 recerved, of uny pail thereof, after the payment of all the Morigagee s expenses in connection with any proceeding of ransaction desctibed
in this subparagraph 2, including court costs and attoraeys’ fees. on the Debt in such manner as the Mortgagee elects, or, at the Mortgagee 's option,
the entire amount, o ane part thereof, so received may be released or may be used to rebuild, repair or restore any or alt of the improvements kwuted
on the Real Tstale,

The Muoigagu agrees to take good care of the Real Estate and all improvements located therzon and not to comumut of permut any waste there:
on. and at all times 1o maintain such improvements in as good condition as they now are, reasonable wear and tear excepted.

Natwithstanding any ather provision of this mortgage or the note or notes evidencing the Debt, the debt shall become immediately due and
payable, al the uption of the Mortgagee, upon the conveyance of the Real Estate, or any part thercof or any tnterest therein.

The Mortgagor agrees that no delay or failure of the Mortgagee 10 exercise any option to declare the Debt due and payable shall be deemed a
waiver of the Mortgagee s tight 1o exercise such option, either a5 10 any past or present default, and it is agreed that no terms or conditions contained
in this mortpage may be waived. aliered or changed except by a written instrument signed by the Mortgapor and signed on behalf of the Mongagec
by onc ol 1ty ofhicers.

Altel default on the part of the Mortgagor. the Mortgagee, upon bill filed or other proper legal proceeding being commenced for the foreclo.
sure ol thiy mortgage, shall be cnutled 10 the appointment by any competent court, without notice of any panty, of a receiver for the rents, 1ssues, rev.
enues and profits of the Real bstate, with power 1o lease and control the Real Estate, and with such other powers as may be deemed necessary.

UPON CONDITION, HOWEVER, that if the Mortgagor pays the Debi {which Debt includes the indebtedness evidenced by the promissary
nole ur notes referred 1o heteinbefore and any and all extensions and renewals thereof and all interest on said indebtedness and on any and all such
extensions and renewals) and reimburses the Mortgagee for any amounis the Mortgagee has paid in payment of Licns or insurance premiums, and -
terest thereon. and fulfills all of its obligations under this mortgage. this conveyance shall be null and void. But if: (1) any warranty or representa-
tion made in this mortgage is breached or proves false in any matenal respect; {2) defauit is made in the due performance of any covenant or agree:
ment of the Mortgagor under this mortgage; {(3) default is made in the payment of the Mortgagee of any sum paid by the Mongagec under the
authority of any provision of this mortgage; (4) the Debt, or any pan thereof, remains unpaid at matunty; {5) the interest of the Mortgagee 1 the
Real Eslate becomes endangered by reason of the enforcement of any pror lien or encumbrance thereon; (6) any statement of lien is filed againsi the
Real Estate, or any part thereof, under the statutes of Alabama relating fo the liens of mechanics and materialmen (without regard to the existence or
aonexistence of the debt or the lien on which such statement is based), (7) any law is passed imposing of authorizing the imposition of any specific
tax upen this mongage or the Debt or pecmitting or authonzing the deduction of any such tax from the principal or interest of the Debt, or by virtuc
of which any tax, lien or assecssment upon the Real Estate shall be chargeable against the owner of this mortgage; (8) any of the stipulations con-
tained in this mortgage is declarcd invalid or inoperative by any court of competent jurisdiction; (9) Morgagor, or any of them (2} shall apply for uor
consenl to the appointment of a receiver, trustee or liquidator thereof of of the Real Estate or of all of a substantial part of such Morgagor's assels,
(b} be adjudicated a bankrupt or insolvent or file a voluntary petition in bankruplcy, (c) fail, or admit in writing such Mortgagor’s inahility general-
ly. to pay such Mortgagor's debts as they come due, (d) make a general assignment for the benefit or creditors, (¢) file a petition or an answer scek-
ing rcorganization or any arrangement with creditors or waking advantage of any insolvency law, or (f) file an answer admitiing the material allega-
nons of, of consent to, or default in answering, a petition filed against such Mortgagor in any bankruptcy. reorganization or insolvency proceed-
ings; or { LY an order for relief or other judgment or decree shall be entered by any court of competent jurisdiction, approving a petition seeking L)
umidation or reorganization of the Mortgagor, or any of them if more than one. or appointing a recciver, trustee or liquidator of any Mortgagor of of
the Real Estate or of all or a substantial part of the assets of any Mortgagor: then, upon the happening of any one or more of said events, at the op-
uon of the Mortgagee. the unpaid balance of the Debt shall at once become due and payable and this mortgage shall be subject to foreclosure and
may be foreclosed as now provided by law in case of past-due mortgages. and the Mortgagee shall be authorized 1o take possession of the Keal
Estate and, after giving at least twenty-onc days notice of the time, place and terms of sale by pubhicanon once a week for three conserutive weeks
in some newspaper published in the county in which the Real Estate is located, to sell the Real Estale in front of the courthouse door ot sawd county
at public outcry, to the highest bidder for cash, and 1o apply the proceeds of said salc as follows: first, to the expense of adverusing, selling and con-
veying Lhe Real Estate and foreclosing this mortgage, including a reasonable attorneys' fee; second, to the payment of any amounts that have been
spent, or that it may then be necessary (o spead, in paying insurance premiums, Liens or ather encumbrances, with interest thereon; third, to the
payment in Tull of the balance of the Debt whether the same shall or shat! not have fully matured at the date of said sale: but no interest shall be col-
iected beyond the day of sale; and, fourth, the balance, if any, to be paid to the party or parties appeaning of record 1o be the owner of the Real Eatate
a1 the 1ime of the sale, after deducting the cost of ascertaining who 15 such owner. The Mortgagor agrees that the Morigagee may bid at any sale had
under the terms of this morigage and may purchase the Rea! Estate if the highest bidder therefor. At the foreclosurc sale the Real Estaic may be of-
fered for sale and sold as a whole without first offering it in any other manner or it may be offered for sale and sold in any other manner the Mo
gee may elect, {not exceeding 15% of the unpaid debt).

The Mortgagor agrees 1o pay all costs, including reasonable attorneys’ fees not exceeding | 5% of the unpaid debi after default and referral fon
collection to an attorney not a salaried employee of the Mortgagee, incurred by the Mortgagee in collecting of securnng of atiemipting 1o collegt or
secure the Debt, or any part thereof, or in defending or atiempting (0 defend the priority of this mortgage against any lien or encumbrance on the
Rea! Estate, unless this mortgage is herein expressly made subject to any such lien or encumbreance: and/or all costs incurred in the foreclosure af
this mongage, cither under the power of sale contained herein, or by virtue of the decree of any court of competent jurisdiction. The full amount vt
such costs incurred by the Mortgagee shall be a pant of the Debt and shall be secured by this mortgage. The purchascr at any such sale shall be under
no obligation to see to the proper application of the purchase money. In the cvent of a sale hereunder, the Mortgagee. or the owner of the Debt and
morteage. or auctioneer, shall execute fo the purchaser, for and in the name of the Mortgagor, a statutory warranty deed to the Real Estale

I any check tendered 1o Mortgagee or its assigns by Maorgagor hereunder v nol pid upan presentation or s dishonored by e bank o
depository institution upen which it is drawn, Morigagor agrees 10 pay Mortgagee a bad chech charge ot 320000 accardance « i Af Canfo 10
BH-A- 5,

Plura) or singular words used herein 10 designate the undersigned shall be construed to refer w the maker or makers of this mortgage, whether
ohc or more natural persons, corporations, associations, partnerships or other cntities. All covenants and agreernents herein made by the under-
signed shall bind the heirs, personal representatives, successors and assigns of the undersigned; and cvery option, right and privilege hercin re.
served or secured to the Mortgagee, shall inure to the benefit of the Morigagee's successors and assigns.

In witness whereof. the undersigned Mortgagor has (have} executed this instrument, on the date first written above.

Qtate of Alabama
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¢ undegsigned aut ority, a

lﬁngmy Public. in and for said county in said state, hereby certify that LL} " !L Gen ( 2L F,f_.LL v

_ < | )
whose name (5) is (arc} signed 1o the fur:géi_ng instrument, and who is (are) known 1o me, acknowledged before me an this day that, bewing informed
of the contents of said instrument, — he ““!t exccuted the same voluatarily on the day the same bears date. c

Ciiven under my hand and official seal this 27 day of __UL.P_Q .fj 9 e
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Notary Public

My commission expires: Lﬂ/ [ Lf /([ b}
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EXHIBIT "C"

Commence at the Socuthwest corner of the Southeast 1/4 of the

southwest 1/4 of Section 36, Township 20 South, Range 3 West, Shelby
County, Alabama, and run thence easterly along the south line of said
quarter-quarter a distance of 305.01 feet to a point on the easterly

margin of CoHill Drive and the point of beginning of the property
herein described; thence continue along the last described course a

distance of 633.97 feet to a point; thence turn 93 degrees 49 minutes
09 seconds left and run northerly a distance of 210.00 feet to a

point; thence turn 86 degrees 10 minutes 51 seconds left and run
westerly a distance of 230.00 feet to a point; thence turn 82 degrees

03 minutes 12 seconds left and run southerly a distance of 171.27
feet to a point; thence turn 82 degrees 04 minutes 11 seconds right

and run westerly a distance of 312.71 feet to a point on the easterly

margin of same said CoHill Drive; thence turn 36 degrees 44 minutes
57 seconds left and run southwesterly along said margin of said

street a distance of 66.88 feet to the point of beginning.




