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MORTGAGE -
e
BORROWER MORTGAGOR
JOE ROSE HOMEBUILDERS, INC JOX ROSE HOMEBUILDERS, INC
ADDRESS ADDRESS
104 SUNDANCE DRIVE 104 SUNDANCE DRIVE
ALABASTER, AL 35007 ALABASTER, AL 35007
TELEFHONE NO. TENTIFICATION NO. TELIFHONE NO. IDENTHICATION NO.

B o

In consideration of the loan or other credit accommodation
advanced or incurred, and other good and valuable consleration,
iR w AL ' -1l 1L TN

specified and ny fumre advances or future Obligations, as defined herein, which may be
Morgagor warrants, barguins, sells,

assigns, conveys, amd morgages 1o

("nd:r}. its succeasors and 'Lmigns. with pcrw::r of sﬂ;

and right of enury and posscssion  all
A which is attached to this Morigage and incorporated herein  together
hereditaments, and appurenances, leases, licenses and other agreements;
and stocks pertaining to the real property (cumulatively "Property"), until payment

Moreover, in further consideration, Morgagor does, for Morigagor and Morgagor's heirs, re

covenant, ang agree with Lender its successors and assigns as follows:

). OBLIGATIONS. This Mortgage shall sccure the payment and performance of al

of Mortgagor's presemt and fure esate,

right, title and interest inand to the real property described in Schedule
with il present and future improvements and fixtures; pnvileges,
rents, issues and profits; water, well, ditch, reservoir and mineral nghts
in full of all Obligations sscured hereby.

presentatives  and assigns, hereby expressly warmant,

present and futmre indebtedness, liabilities, obligations and

covenants of Barrower or Mortgagor (cumulatively "Obligations™) to Lender pursuant o

(a) this Mortgage and the following promissory notes and other agreements:

VARIABLE

T INTEREST PRINCIFAL AMOUNT/ "PUNDING/ MATCRITY — |  CUSTOMER LOAN 1
- RATE CREDITLIMIT ¥ | AGREEMENT DATE DATE NUMBERR NUMBER
$33,000.00 03/1%/96 03/19/97 (424835

(b) all other pressnt or future, written &greements with Lender which
different purposes than the foregoing) .

(c) any guaranty of obligations of other parties given ©
{d) future advances, whether obligatory of optional,
or extended on behalf of Morgagor or Bormower.
Morgage shall continue until payment ity full of all debt due under
 of the line) no balence may be outstandling. At

. Morigage. exceed $_33,000.00

(¢) all amendments, exiensions, rencwals,

REPRESENTATIONS, WARRANTIESAND COVENANTS. Mortg

(a) Mortgagor has fee simple marketable title 1o the Property and
and claims except for this Mortgage and those descnbed in Schedulc
which Morigagor agrees to pay and perform in & timely manner;

: and

12,

(b) Mongagor is in compliance in all respects with al} applicable federal, statc
and other environmental

government or any other governmental or quasi governmental enbty has filed a lien on the Property, not are there
of 1o the best of the

relating t "Hazardous Matenals®, as defincd herein,

sdministrative actions with respect (o environmental mafters pending.
Property. Neither Morgagor nor, ©
disposed of any Hazardous Materials,
c<hall not commit or permit such actions 1o be taken in the future.
which is or becomes regulated
polychlorinated biphenyls; (iv) those substances,
Clean Water Act or listed pursuant fo
substances, matenals oOr wasics defined
imendments or replacements (O
Section 101 of the Comprehensive Environmental Response,
or any other similar state or federal statute, rule, regulation
sublease of the Property 0 & tenant or subtenant

The

matetinls oOr wastes

—_—

subsiances;

(c) All applicable laws and regulations
regulations promulgated thereunder} and all zoning and
municipal authority with jurisdiction ovet the Property, presently
rights, licenses, permits, and ceriificates of occupancy (including
and final inspection approvals), whether temporaty or permanent,
shall be obtained, preserved and, where necessary, renewed;

(d) Mongagor has the right and is duly authorized to

including, without limitation,
building laws

AL any time;

LbALSG! © Formation Techaologies, Inc. {5/05/95) (hO0 93T-1799
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Lender now or hercafter exccuted which refers to this M
to the same extent as if made contemporaneously
Mortgagor agrees that if one of the Obligations 1s
the line notwithstanding the fact that from ome to time (but before terminaton

no time shall the lien of this Merngage,

the best of Mortgagor’s knowledge, has any other
in connection  with the Property or transported  any

by any governmental authority including., but not limited te, (i} petroleum;

Section 307 of the Clean Water Act or any
as 2 "hazardous waste” pursuant
that statute: and (vi) those substances,
Compensation and Liabihty Act, o1
or opdinance now of hereafter in ¢
whose operations may result in contamination ©

are and shall bc observed and
but not limited to zORiNg vanances,
which are material fo the use and occupancy of

exccule and perform its Obligations under this
nat conflict with the provisions of any satute, regulation, ordinance, ruie of law, contract or other agreement

refer specifically to this Mortgsge (whether executed [for the same or

otigage.
with the execution of this Mortgage. made
a linc of credit, the lien created by this

not including sums advanced to protect the sccurity of this

modifications, replacements or substitutions t any of the foregoing.

agor represents, warrants and covcnants 1o Lender that:

shall maintain the Property free of all liens, SCCUTILY
B which is agached to this Mongage and incorporated hercin by reference,

interests, encumbrancas

and local laws and regulations, including, without limiaton, thosc
matters (the "Environmental Laws®), and npeither the federal
any governmental, judicial or
Mortgager's knowledge, threatened, which involve the
party used, gencrated, released, discharged, stored, or
Hazardous Materials to or from the Property. Morigagor
Materials” shall mean any substance, matenal, or wasie
(i) friable or nonfriable asbestos; (1)
as a3 "hazardous substance” pursuam [ Section 31! of the
amcndments ot replacements o these statuies,  (v) tharse
w Section 1004 of the Resource Conservation and Recovery Act or BNy
materials or wastes defined as a “hazardous substance” pursuant w
any emendments  or replacements o that statte
tfect. Mortgagor shall not lcase or permit the
f the Property with Hazardous Matenals or REXIC

term "Hazardous

designated

with Disabilities Aci, 42 U.S.C. 12101 et seq. {and zll
relating to the Property by virue of any federal, state or
complied with in all material respects, and ail
special exceptions for nonconforming  uses,
the Property, presently arc a ned

the Amercans
and regulations

Mortgage and these acuons do nol and shali
which may be binding on Morngagor
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{¢) No action or proceeding is or shall be pending or threatened which might materislly affect the Property; and

(N Mongagor has not viclated and shall not violate any statutc, regulation, ondinance, rule of law, CORIract or other agreement (including, bul not
limited ¢0. those governing Hazardous Materials) which might materially affect the Property or Lender’s rights or interest in the Property pursuant
to this Morgage.

3, PRIOR MORTGAGES. Morgagor represents and warrants that there are no prier morgages or deeds of trust affecting any part of the Property
except as set forth on Schedule B attached to this Mongage which Mortgagor agrees to pay and perform in a umely manner. 1fthere are any prior
martgages of deeds of trust then Morigagor agrees io pay &ll amounts owed, and perform all obligations required, under such mortgages or deeds
of trust and the indebtedness secured thereby and further agrees that a default under any prior morgage or deed of trust shall be a default under
ﬂ}is Mortgage and shall entitle Lender to all rights and remedies contained herein or in the Obligations to which Lender would be entitled in the event
of any other default,

4. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN MORTGAGORS OR BORROWERS. In the evemt of a sale, conveyance,
jease, contract for deed or transfer to any person of all or any part of the real property described in Schedule A, or any interest therein, or of all or any
beneficial interest in Borrower or Mortgagor (if Borrower or Morgagor is not a natural person or persons but i3 a corporation, limied bhabailicy
company, partnership, trust, or other legal cntity), Lender may, at its option declare the outstanding principal balance of the Obligations plus accnied
interest thercon immediately due and payable, AtLender's request, Mortgagor or Borrower, as the case may be, shall furmish & compleic  statement
setting forth all of its stockholders, members or partners, as appropriate, and the extent of their respective ownership inleests.

5. ASSIGNMENT OF RENTS. Mongagor sbsolutely assigns 1o Lender all present and future rents, royalties, income and profits which arise from the
usé of pccupancy  of all of any portion of the Property. Until Mortgagor is in default under dus Mongage or any of the Obligations, Mongagor shail
have  licenss 1o collect amd receive the rents, royalties, income and profits. Upon any default under this mortgage or any of the Obligations, Lender
may ferminate Mortgagot's license without notice and may thereafter proceed to collect the rents. royalties, income, and profits with or without the
appointment of a receiver. All rents, royalties, income and profits coflected by Lender or a receiver will be applied first 1o pay all expenses  of
collection, then to the payment of all costs of operation and maintcnance of the Property, and then to the payment of the Obligations secured by this
Mortgage in the order determined by Lemder in its sole discretion.

6. CONSTRUCTION MORTGAGE. Ifchecked, this Morigage is a construction mortgage that secures an Obligation incurred for the acquisition
cost of the land and/or the construction of an improvement on land, and it will be subject to the terms of 4 construction loan agreement between
Mortgagor and Lender. Any materials, cquipment or supplies used or intended foruse in the construction, development or operation of the Property,
whether stored on or off the Property, shall also be subjct to the lien of this Morgage. Mongagor shalt obtain Lender's approval of all plans and
specifications, and no changes to the plans and specifications or the nature of the construction project shalt be permitted without the prior wrten
approval of Lender.

7. LEASES AND OTHER AGREEMENTS. Mongagor shall not take or fail to ke any action which may cause or permit the termination or the
withholding of any payment in connection with any Lease or other agreement ("Agreement”) pertaining to the Property. In addition, Morgagor,
without Lender's prior written consent, shall not: (a) collect apy monics payable under any Agreemcnt more than one month in advance: (b) modify
any Agreement; (c) assign or allow a lien, security interest or other encumbrance to be placed upon Mongagor's rights, title and interest in and to any
Agreement or the amounts payable thereunder; or (d) terminate or cancel any Agreement cxcept for the nonpayment of any sutn or other material
breach by the other party thereto. If Morgagor receives at any time any wriltetn communication asserting a default by Morngagor under an
Agreement or purporung te terminate or cancel any Agreement, Morigagor shall promptly forward a copy of such communication {(and any
subsequent communications relating thereto) to Lender. Allsuch Agreements amxl the amounts due to Morigagor thereunder are hereby assigned 1o
Lender as additional security for the Obligations.

8. COLLECTIONOF INDEBTEDNESS FROM THIRD PARTY. Lender shall be entitled to notify or require Morgagor to noufy any third party
(including, but not limited to, lessees, licensees, povermnmental authoritied and insurance companies) (0 pay Lender any indebtedness or obligation
owing to Morngagor with respect to the Property (cumulatively "irclebtedness™ whether or not a default exists under this Mongage. Mongagor shall
diligently coliect the Indebtedness owing to Morgagor from these third partics until the giving of such notificanon. In the cvent that Morgagor
possesses  Of receives possession of any insttuments or other remittances with respect to the Indebtedness following the giving of such notification or
if the instruments or other remiftances constitute the prepayment of any Indebtedness or the payment of any insurance or condemnation proceeds,
Mongagor shall bold such instruments and other remittances in trust for Lender apart from its other property, endorse the instruments and other
remittances t© Lender, and immediately provide Lender with possession of the instruments and other remittances. Lender shall be entitled, but net
required. to collect (by legal proceedings or otherwise), extend the time for payment, compromis¢, exchange or release any obligor or collatcral, or
otherwise settle any of the Indebtedness whether or not an cvent of default cxists under this Agreement. Lender shall not te lisble o Morgagor for .
any action, error, mistake, omission or delay pertining to the actions described in this paragraph or any damages resubting therefrom.
Notwithstanding the foregoing, nothing herein shall cause Lender to be deetned a mortgagee In POSSESSION.

9. USE AND MAINTENANCEOF PROPERTY. Monpgagor shall take all actions and make any repairs needed to maintain the Propeny in good
condition. Mortgagor shall not commit or permit any waste 1o be committed with respect to the Property. Mongagor shall use the Property solely
_compliance with applicable law and insurance policies. Mongagor shall not make any alterations, additions or improvements to the Property without
'Lender's prior written consent. Without limiting the foregoing, afl alterations, additions and improvements made to the Property shall be subject 1o
the beneficial interest belonging to Lender, shay not be removed without Lender's priot written consent, and shall bc made at Morigagor's sole
EXPENSE,

10. LOSS OR DAMAGE. Mortgagor shall bear the entire risk of any loss, thefi, destruction or damage (cumulatively "Loss or Damage™) to the
Property or any portion thereof from any cause whatsoever. In the event of any Loss or Damage, Mortgagor shall, at the option of Lender, repair the
affected Property to its previous condition or pay or cause (o be paid 0 Lender the decrease in the fair market vatue of the affected Property.

'11, INSURANCE. The Property will be kept insured for its full insurable value against all loss or damage caused by flood, earthquake, tormado and
fire, theft or other casualty to the extent requited by Lender. MORTGAGOR HAS THE RIGHT TO PROVIDE SUCH INSURANCE THROUGH AN
EXISTINGPOLICY OR A POLICY INDEPENDENTLYOBTAINEDAND PAID FOR BY OWNER, subject to the right of Lender o decline the insurance
- offered by Mongagor for seasonable cause before credit is extended. The insurance policies shall requirc the insurance company to provids Lender
with at least .__. 29  days' written notice before such policics are altered or cancelled in any manner. The insurahce policics shall name Lender
as a loss payee and provide that no act or omission of Mortgagor or any other person shall affecy the right of Lender 1o be paid the insurance
. proceeds pertaining (o the loss or damage of the Property. In the event Mongagor fails [0 acquire or mainwin insurance, Lewler (after proyiding
notice a5 may be required by law) may in its discretion procure appropriale mSurance coverage upon the Propernty and she insurance cost shall be an
¢ advance payable and bearing interest as described in Paragraph 22 and secured hereby. Mongagor shall furnish Lender with evidence of insurance
" indicating the required coverage. Lender may act as amtorney-in-fact for Morigagor in making and scttling claims under insurance policies, cancelling
"uny policy or endorsing Mongagor's name on any draft or negotiable mstrument drawn by any insurer. All such insurance policies shall be
' immediately assigned, pledged and delivercd to Lender as further security for the Obligations. Inthe event of loss, Morigagor shall immediately give
Lerder written notice and Lender is suthorized to make proof of loss. Each insurance company is directed to make payments directly w Lender
" instead of to Lender and Mortgagor. Lender shall have the right, at its sole option, to apply such monies toward the Obligations or toward the cost of
rebuilding and restoring the Property. Any amounts may at Lender’s option be applied in the inverse order of the due dates thereof.

' 12. ZONING AND PRIVATE COVENANTS. Mongagor shall not initiate or consent to any change in the zoning provisions or private covenants
affecting the use of the Property without Lendet's prior written consent. If Mongagor's use of the Property becomes a nonconforming  us¢ under any
zoning provision, Mortgagor shell not cause or permit such use to be discontnued ar abandoned  without the prior written consent of Lender.

- Mortgagor will immediately provide Lender with written notice of any proposed changes to the zoning provisions or private covenants affecring the
Froperty.

' 13. CONDEMNATLION, Mongagor shall immediately provide Lender with writien notice of any actual or threatened condemnation  or eminent

dumain procceding pertaining to the Property. Allmonies payable to Mortgagor from such condemnation or taking are hercby assigned 10 Lender

| and shall be applied first to the payment of Lender's attomeys’ fecs, legal expenses and other costs (including appraisal fees) n copnection with the

. condemnation or eminent domain proceedings amxd then, at the option of Lender, to the payment of the Obligations or the restoration or repair of the

© Property.

I

. 14. LENDER'S RIGHT TO COMMENCE OR DEFEND LEGAL ACTIONS. Mongagor shall immediately provide Lender with wniten notice of any
actual or threatened action, suit, or other proceeding affecting the Property. Mortgagor hereby appoints Lender as its attorney-in-fact 1o commence,
intervene in, and defend such actions, suits, or other legal proceedings and to compromise or settle any claim or controversy pertaining thereto.

- Lender shall not be liable to Mortgagor for any action, error, mistake, omission or delay peraining 10 the actions described in this paragraph or any

damages resulting therefrom. Nothing contained herein will prevent Lender from taking the actions described in this paragraph in its own name.

|
I 15. INDEMNIFICATION, Lender shall not sssume or be responsible for the perforniance of any of Morgagor's obligatons with respect 1o the
|
i

| Property under any circumstances. Mortgagor shall immediately provide Lender with written notice of and indemnify and hold Lender and its
shareholders. directors, officers, employees and agents harmless from afl claims, damages, liabilities (including attorneys’ Fees and legal expenses),
causes of action, actions, suits and other legal proceedings (cumulatively “Claims”) pertaining to the Property {including. bwi not limited 10, those
' involving Hazardous Materials). Mortgagor, upon the request of Lender, shatl hire legal counsel to defend Lender from such Claims, and pay the
" attomeys' fees, legal expenses and ether costs incurred in connection therewith. In the alternative, Lender shall be entitled 10 employ s own legal
~ counsel to defend such Claims at Morngagor's cost. Mortgagor's obligation to indemnify Lemder under this paragraph  shall survive the termination,
' release or foreclosure of this Morngage. :

" 16. TAXES AND ASSESSMENTS. Mortgagor shall pay all taxes and assessments  relating to Property when due and immedintely provide Lendes

evidence of payment of same. Upon the request of Lender, Morgager shall deposit with Lender each month one-twelfth {1/12) of the ecstimated
. anoual insurance preminm, taxes and assessments  pertaining to the Property. So long as there is no default, these amounts shall be applied 1o the
| payment of taxes, assessments and insurance as required on the Property. In the event of default, Lender shall have the right, at its sele opuon, 1o
apply the furkds so held w pay any taxes or against the Obligations. Any furds applied may, at Lender’'s option, be applied in reverse onder of the
due date thereof,
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17. INSFECTION OF PROPERTY, BOOKS, RECORDS AND REPORTS. Mongagor shall allow Lender or its agents to examine &nd inspect the
Propetty and examine, inspect ardd make copies of Morgagor's books and records pertaining to the Property from time to time. Morngagor shall
provide any assistance required by Lender for these purposes. All of the signatures and information contained in Mortgagor's books and recomds
shall be genuine, true, accurate and complete in all respects. Mortgagor shall note the existence of Lender's beneficial interest in its books aml
records pertaining to the Property. Additionally, Morigagor shall report, in a form satisfactory (o Lender, such information as Lender may reguest
regarding Morigagor’s financial condition or the Property. The information shal! be for such periods, shall reflect Mongagor's records at such time,
and shall be rendered with such frequency as Lender may designate. Allinformation furmnished by Morngagor to Lender shall be true, accurate and
complete in all respects, and signed by Montgagor if Lender requests.

18. ESTOPPEL CERTIFICATES. Within ten (10) days after any request by Lender, Morgagor shall deliver to Lender, or any intended transferee of
Lender's rights with respect to the Obligations, a signed and acknowledged  staement  specifying: {a} the outstanding balance on the Obliganons;
apd (b) whether Morigagor possesses any claims, defenses, set-offs or counterclaims with respect to the Obligations and, if so, the nature of such
claims. defenses, set-offs or counterclaims. Mortgagor will be conclusively bound by any represcntation that Lender may make to the intended
transferee with tespect to these maners in the event that Mornigegor fails 1o provide the requested statement in a timely manner.

19. DEFAULT. Mortgagor shall be in default under this Mortgage in the event that Mongagor, Borrower or any guarantor of the Obligation:
(a) fails to pay any Obligation to Lender when due;
(b) fails to perform any Obligation or breaches any warmanty or covenant to Lender conmined in this Mortgage or any other present or future
agreement;
(¢} destroys, Yoses or damages the Property in any material respect or subjects the Property to seizure, confiscation, or condemnation;
(d) seeks to revoke, terminate or otherwise limit its liability under any guaranty 1o Lender or any individual guarantor dies,
() wlies, becomes legally incompetent, is dissolved of terminated, becomes insolvent, makes an assignment for the benefit of creditars, fals o
pay debts as they beccome due, files a petition under the federal bankrupwcy laws, has an involuntary petition in bankruptcy filed in which
Mortgagor, Borrower or any guarantor is named, or has property taken under any writ or process of court;
(fy allows goods to be used, transported or stored on the Property, the possession, transportation, or us¢e of which, is illegal;
(g) allows any pany other than Mortgagor or Bommower (o assume of undertake any Obligation without the written consent of Lender; or
(h) causes Lemler to deem itself insccure due 10 a significant decline in the value of the Property; of if Lender, in good faith, believes far any
reason that the prospect of payment or performance is impaired.

20. RIGHTS OF LENDER ON DEFAULT. If there is z default under this Mongage, Lender shall be entitled to exercise one or more of the following
remedies without notice or demand {except as required by taw):
(a) to declare the Obligations immediately due and payable in full;
{b} to collect the outstanding Obligations with or without resorting to Judicial process;
(c} to require Mortgagor o deliver and make available to Lender any personal property or Chattels constituting  the Property al a place
reasonably convenient to Mortgagor and Lender;
(d) to enter upon and take possession of the Property without applying for or obtaining the appointment of a receiver and, at Lender's option, ta
appoint a receiver without bond, without first bringing suit on the Obligations and without otherwise meeting any statulory condinons regardimg
receivers, it being intended that Lender shall have this contradtual right to appoint & receiver;
(&) ta employ a managing agent of the Property and let the same, in the name of Lender or in the name of Mortgagor, receive the rents,
incomes, issues and profits of the Property and apply the same, after payment of alt necessary charges and cxpenses, on account of the

Obligations,
(f) 10 pay any sums in any form or manner deemed expedient by Landér wo protect the security of thus Mortgage of to curc any defaull other

than payment of interest or principal on the Obligations;

(g) to foreclose this Mortgage under the power of sale and in accordance with the requirements of law or by judicial action, at Lender’s election;

thy o set-off Mortgagor's Obligations against any amounts owed Mgrigagor by Lender including, but not limited 1o, momies, instruments, and
deposit accounts maintained with Lender or any currently existing or future affiliate of Lender; and

(i) to exercise all other rights available to Lender under any other writtén agreement or applicable law.

If Morigagor is in default under this Montgage, this Mortgage shall be subject to foreclosure at Lender's option. Nouice of the eacrcise of such option
is expressly waived by Mortgagor, and Lender shall have the right to enter ypon and take posscssion of the Property, and after, or without taking
possession of the property, to scll the Property st the front or main door of the courthouse of the county where the Property is located, at public
autcry for cash, after first giving notice of the description of the property to be sold and the time, place, and terms of such sale by publication once &
weck for three consecutive weeks prior to the sale in a newspaper published in the county or counties in which the property to be sold 1s located.
Morigagor waives any requirement that the Property be sold in separate tracts and agrees that Lender may sell the Property tn masse regardless of
the number of parcels conveyed by this Mongage. The power of salc gtanted to Lender is a continuing power of sale and shall not be fully exercised
until all of the Property not previously sold is sold or all of the Obligations are satisfied in full. Upon the payment of the purchase price, Lender or the
auctioneer conducting the sale is authorized o execute a deed to the propery in Mongagor's name and deliver the deed o the purchascr  af the
foreclosure sale. Lender, ils successors, assigns, agenis or attorncys may bid all or any pan of the debt owed and become the purchaser of the

property at any sale hereunder.

The proceeds from the sale of the Property shall be applied as follows: first, to the expense of advertising, prepaning, sclling, and conveying the
Property for sale, including reasonable amtomey feps incurred by Lender in the foreclosure Action or any injunction proceeding, bankrupy, appeal, or
other proceeding challenging the right of Lender to foreclose this morigage or sebl any of the property; second, te the payment of any amounts
’F:pendad or that may be necessary o expend to pay iNSUrance, [AXES, ASSESSMEDLS, arxd other licns and mertgages; third, in full or partial payment
of the Obligations in such order as Lender may ¢lect; and fourth, the balance, if any. to be paid in accordance with the requirements of law.

21. SECURITY INTEREST UNDER THE UNIFORM COMMERCIAL CODE. This Morigage shall be considered a financing statement and a fixture
filing pursuant to the provisions of the Uniform Commercial Code (as adopted by the state where the real property is Jocated) covering fixtures,
chattels, and artictes of personal properly now owned or hereafter attached to or to be used in connection with the Property together with any amd all
ireplacements  thereof and additions thereto (the “Chattels™), and Mortgagor hereby grants Lender a security interest in such Chatrels. The debior 15
the Mortgagor described above. The secured party 18 the Lender described above. Upon demand, Mortgagor shall make, exccute and deliver such
-security agreements {gs such term is defined in said Uniform Commercial Code) as Lender at any time may deem neccssary Or praper of reguine w
.grant to Lender a perfecied security interest in the Chattels, and upon Mongagor's failure to do so, Lender is authorized to sign any such agreement
‘as the agent of Mortgagor. Mongagor hereby authorizes Lender to file financing statements (as such term is defined in sakd Uniform Commercial
'Code) with respect to the Chattels, at any time, without the signature of Morigagor. Mortgagor will. howecyer, at any time upon request of Lender,
*sign such financing statements. Mongagor will pay all filing fees for the filing of such financing statements and for the refiling thereof at the times
‘Tequired. in the opinion of Lender, by said Uniform Commercial Code. 1fthe lien of this Morigage be subject 10 any security agreement COvering the
'Chattels, then in the cvent of any default under this Morigage, ali the right, title and interest of Morgager in amsl to any and all of the Charels s
‘hercby assigned 1o Lender, together with the benefit of any deposits or payments now of hercafier made thereof by Mongagor or the predecessors  of
 successors in title of Mortgagor in the Property.

73. REIMBURSEMENT OF AMOUNTS EXPENDED BY LENDER. Lender, at Lender’s option, may expend funds (including aromeys fees and legal
‘cxpenses} to perform any act required to be taken by Mortgagor of (o exercise any right or remedy of Lender under this Mongage. Upon demand,
‘Mongagor shall immediately reimburse Lender for all such smounts expended by Lender together with interest thereen at the lower of the highest
rate described in any Obligation or the highest rate allowed by law from the date of payment until the daic of reimbursement.  Thesc sums shall be
ncluded in the definition of Obligations herein anx shall be secured by the beneficial interest granted herein. If the Obligations are paid afier the
‘peginning of publication of notice of sale, as herein provided, or in the event Lender shall, at its sole option, permit Mortgagor to pay any pan of the
. Obligations after the beginning of publication of notice of sale, as herein provided, then, Morngagor shall pay on demand all expenses incurred by the
Lender in connection with said publication, ircluding reasonable attorneys’ fees, and this Mongage shall be security for ali such cxpenses and fees.

123, APPLICATION OF PAYMENTS. All payments made by or on behalf of Mortgagor may be applied against the amounts paid by Lender
(including attorneys’ fees and legal expenses) in connection with the exercise of its rights or remedies described in this Morngage and then o the

E payment of the remaining Obligations in whatever order Lerxler chooses.

ilﬁ. POWER OF ATTORNEY. Moengagor hercby appoints Lender as its atomey-in-fact to endorse Mongagor’s name on all instruments  and other
| documents pertaining to the Obligations or the Mortgage, In addition, Lender shall be entiled, but not required, to perform any achion of execulc any
idﬂcum:nt required to be taken or exccuted by Mortgagor under this Morgage. Lender's performance of such action or cxecution of such
| documents  shall not relieve Mortgagor from any Obligation or cure any default under this Mortgage. All powers of attorncy descnbed In this
' Mortgage are coupled with an interest and are irreyocable.

' 25. SUBROGATION OF LENDER. Lender shall be subrogated 1o the rights of the helder of any previous lien, secumty interest or encumbrance
i discharged with funds advanced by Lender regardless of whether these liens, security interests o other encumbrances have been released of record.

| 26. COLLECTIONCOSTS, Ifthe original amount of the Obligations exceed $300. and if Lender hires an attornéy who is not its salaried employee 1o
. collect any amount duc under the Obligations or enforce any might or remedy of Lender under this Mortgage, Martgagor agrees to pay Lemder's
i reasonable expenses and collection costs, including reasonable attomeys' fees not exceeding 15% of the unpaid debt after default.

!

37 PARTIALRELEASE. Lender may release its interest in a portion of the Property by executing and recording one or mote partial releases without
~ affecting its interest in the remaining portion of the Property. Nothing herein shall be deemed to obligate Lender to release any of its interest in the
" Property(eacept a5 required under Paragraph 34), nor shail Lender be obligated to release any pan of the Property if Morigagor is in default under
. this Morgage. :

. 28, MODIFICATIONAND WAIVER. The modification or waiver of any of Mongager's Obligations of Lender's rights under this Mortgage must be
" contained in & writing signed by Lender. Lender may perform any of Borrower's or Mongagor’'s Obligations, delay or fail 10 exercise any of 15 rights
| OF #ccept paymenis from Morngagor or anyone other than Morgagor without causing a waiver of those Obligations or rights. A wiiver on onc
. occasion shall not constitute a waiver on any other occasion. Mortgagor's Obligations under this Morgage shall not be affected if Lender amends,
| compromises, cxchanges, faiis to exercise, impairs or releases any of the Obligations belonging to any Margagor, Borrower or third party or any of
‘ its rights against any Mongagor, Bofrower or third party or any of the Property. Lender's failure to insist upon strict performance of any of the
| Obligations shall not be deemed a waiver and Lender shail have the right at any time thereafter to insist upon Sirict performance.

|
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29, SUCCESSORS AND ASSIGNS. This Morgage shall be binding upon and inure to the benefit of Mongagor and Lender and their respective
successors, assigns, trustees, receivers, administrators, personal representatives, legatees and devisees.

30. NOTICES. Except as otherwise required by law, any notice or other communication to be provided under this Morngage shall be in writing and
sent to the parties at the addresses described in this Mortgage or such other address as the parties may designate in writing from time to time.

31. SEVERABILITY. Whenever possible, each provision of this Morigage shall be interpreted so as to be effective and valid under applicable state
law. If any provision of this Mortgage violates the law or is unenforceable, the rest of the Mortgage shall remain valid.

32, APPLICABLELAW. This Morigage shall be governed by the laws of the statc where the real property is located. Unless applicable law provides
otherwise, Grantor consents to the jurisdiction of any court selected by Lender, in its sole discretion, located in that state.

33. MISCELLANEOUS. Morgagor and Lender agree that time is of the essence. Morigagor waives preseamment, demand for payment, notice of
dishonor and protest except as required by law. Allreferences to Mortgagor in this Mortgage shall include all persons signing below. [fthere 15 mare
than one Mortgagor, their Obligations shall be joint and several. This Mortgage represents the complete integrated understanding between Mongagor
and Lender pertaining to the terms and conditions hereof,

34, SATISFACTION. Upon the payment of all of the Obligations, including all future advances and all sums advanced by Lender pursuant to this
Morigage, this Morigage shall be void and Lender will mail or deliver 1o Morgagor a written satisfaction in recordable form. Until such time, this
Maortgage shall remnain in full force and effect.

If this Mortgage securcs an open end or revolving line of credn which provides for future advances, satisfaction of the Obligations shall not occur until
there it no outstanding indebtedness under any of the Obligations securcd by this Mortgage and no commitment or agreement by Lender to make
advances or otherwise give value under any agreement evidencing the Obligations. Upon written request to satisfy tus Mongage signed by
Morgagor and all other persons who have a right to require Lender to extend value, and provided there is no outstanding Obligation st that tme,
Lender will cause this Morigage to be satisfied in accordance with law. After the writien request for satisfaction, neither Morgagor nor any other
person shali have any right to request or demand that Lender extend value under this Mortgage or any other agreements as Lender shall be released
from all commitments to extend value thereunder. Until the request to satisfy this Mongage is duly signed and delivered 1o Lender, this Morgage
shall continue in full force and effect.

Mortgagor shall pay any costs of recordation of the satisfaction.

15. JURY TRIALWAIVER. MORTGAGORHEREBY WAIVESANYRIGHTTO TRIALBY JURY IN ANY CIVILACTIONARISING OUT OF, OR BASED
UPON, THIS MORTGAGE.

36. ADDITIONAL TERMS.

- - = —

| Mortgagor acknowledges that Mortgagor has read, understands, and agrees w the 1erms and conditions of this Mortgage. and acknowledges receipt of
. an exact copy of it.

: Dated chis _19__1_1_ — day of March ;____1.596

DILDERS, INC MORTGAGOR:
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State of Alabama ' }

County of .. }

1, the umfer¥ffned, a Notary Public in and for said Cgunty, ingaid State, hereby certify that e e

a

[ ———— TP S,

whose ﬁhﬂ:(s} is/fare signed to the foregoing con ¢ and who is/are known (o me, nckﬁaﬁ_ledé;ﬁ before me on this Jﬁ'y
that, being informed of the contents of the conveyance, they/he/she executed the same volunarily on the day the same bcars

date.
Given under my hand and official seal this Zf‘#‘ day of M . 18
(Notarial Seal) M C/ J%__._ e
Notary Public
State of Alabama }
: MY COMMISSION EXPIRES FEBRUARY 24, 1567
County of )

I, the undersigned, a Notary Public in and for said County, in said State, hereby certify that P _

that, being informed of the contents of the conveyance, they/he/she executed the same voluntarily on the day the same bears

date.
Given under my hand and official seal this ... day of . __ e W 19
{(Notarial Seal) : —_— U
Notary Public
State of Alabama )
County of . - )

I, the undersigned, a Notary Public in and for said County, in said State, hereby certify that  __ .. _

—————— - —— ——— [y - - = L ————————————————— L . —_—

whose name{s)as _ ___ .. _ e _ . . L
of

e - . ¥
e .. isfare signed to the foregoing conveyance, and who Isfare
known to me, acknowledged before me on this day that, being informed of the contents of the conveyance, they/he/she, as

such __ ___ . — - and with full awthority, executed the same voluntarily for and as the act of sawd
~ Given ;.l_ndcr my hand Q\_&"ﬁi;ﬁcial seal this __ day of e .. 19
{Notarial Seal) R e .
Notary Public
State of Alabama }
County of } .

I, the undersigned, a Notary Public in and for said County, in said State, hereby certify that  ___

o m— _ —_— e . - - = —_— s f e = ——

i;'ﬂb_s.e name(s) as —— A . e
af __.

e e - A e B
e N isfare signed to the foregoing conveyance, and who is/are
known (o me. acknowledged before mé® on this day that, being informed of the contents of the conveyance, they/he/she, as

. such ... - .___ and with full authority, executed the same voluntarily for and as the act of said
| * Given under my hand and officialseal this . day of 18
" (Nowarial Seal) I e I
Notary Public
[ SCHEDULEA |
The following described real property located in _SHELBY = ... . County, Alabama:

LOTE 317 AND 332, ACCORDING TO THE SURVEY OF WEATHERLY, WIXFORD MOOR - SECTOR 24, AS
KECORDED IN MAP BOOK 20, PAGE 144, IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

YMINERALS AND MINING RIGHTS EXCEPTED.

03/2271996-09226
N8:55 AM CERTIFIEI

SHELBY COUNTY JUDGE OF PROBATE
I {05 MCD 62.00

e maTL e — = =-
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THIS DOCUMENT WAS PREPARED BY: Pinnacls Bank
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