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: | ] | Thin instrument was prapered by
Lewis E. Atchison o

(Names) nal gank of CoOlUnmDlLana

_ (Address} P. O, Box 977 Columbjana, AL 35051
Sarah H. Atchison
1390 Hwy. 11 FIRST NATIONAL BANK OF COLUMBIANA
Chelsea, AL 35043 3 P. 0. BOX 977

OOLUMBIANA, AL 35051
OONSTRUCTION |
MORTGAGOR MORTQAQGEE
"I" includes atnh mortgagor above. *¥ou" means ths mortpagee, its succassors and sssigns.

REAL ESTATE MORTQAGE: For velue recsived, |, Iewis E. Atchison and wife, Sarah H. Atchison ]

—_——ta . .irEw

. mortgage, grant, bargain, asli and convey 10 you, with power of sale,
to segure tha payment of the sscured dabt described below, on March 18, 1996 . the real estate describad belaw and all
rights, ,eassmants, appurtensnces, rents, leases and existing and future improvemants and fixtures (all cefled the "proparty™).

PROPERTY ADDRESS: 104 Mevyer St‘rfﬁ:; , Cnlwrbiaqgm Alabama 35051

fip Codal

LEGAL DESCRIFTION: A lot in the Town of Colunbiana, Alabama, described as follows: Beginning
at a point on the North line of Section 25, Township 21 South, Range 1 West, about 50
feet East of the Northwest corner of said Section and running East along Section line
335 feet, more or less, to the Northwest cormer of L. C. Taylor lot, thence South about
15 degrees West along line of L. C. Taylor lot 210 feet more or less, to the North line
of a lane: thence West along the North line of said lane 335 feet, more or less, to the
West line of said Section; thence North about 15 degrees East 210 feet, more or less, to
the point of beginning.

Above described property does not constitute any portion of the homestead of the
mortgagors. .
located IHM County, Alabama,

TITLE: | covenant and werrant title to the proparty, axcept for

—ra

SECURED DEBT: This mortgage sscures repaymant of the sscursd debt and ths performance of the covenants and agrsamants contained in
this mortgage and in any other document incorporated herein. Secured debt, as ussd in this mortgags, includes any amounts | owe you
under this mortgage or under any instrument sscured by this mortgage and all modifications, extensiona and renawals thareof.

The aacured dabt is svidenced by {List all inatrumaente and agresmants sacured by this mortgage and the datea thereof.):

R Promissory Note and Construction losn Agreement.

2 Future Advances: Al amounts owad under the sbove agreament are secured aven though not all amounts may yol be

advanoad. Future advances under tha agresment ere contempiated and will be securad and will have priority to the same
axtent as If made on the data this mortgags ia axscuted.

Revolving aredit ioan agreement dated . Al amoaunts owad under this agresmant

are seoured avan though not sll amounts may yat be advanced. Future advances under the agreement are contemplated and will be
sacured and will hava priority to the same extent as if made on tha date this mortgage is exacuted,

The above obligation is dus and payable on September 18, 1996

The total unpaid balance sscured by this mortgage at any ons tims shall not exceed a maximum principal amoaunt of: — _ .
$352,400.00 *od ok k % k Kk * k % % % x ¥ pojiare (8 352,400.00 ) ),

pius intereat, plus any disbursemsnta made for the paymant of taxes, special assessments, or insurance on tha property, with intsraat on
such disburasments,

if not paid sarlier.

Varisble Rate: The interest rate on the obligation secured by this mortgage may vary sccording to the terms of that obligation.

A copy of the losn agrsemant containing the terms undar which the [nteraat rate may vary is attechsd to this mortigage and
mada a part hereof.

. RIDERS: ionMortgage Rider ~ OO _ = .
% SIGNATURES: ; a termna snd covenants contsined in this mortgage (including thoss on page 2 which are harsby
' Incorporateyd ¢ - - rigis form) and In any riders described above and signed by me.
' (Saal) Nl‘l m__ {Seal}
 }
(Sssl) i ] o [Saa)
WITNESSES:
- 08
0as/19/719396 089 _
o2 RTI¢+ LY _ -
wuwtit]
ACKNOWLEDGMENT: STATE OF ALABAMA, _Shelby N _ 004 KCD 545,60 . County 8:
l, the undersigned authority . & Notary Public in and for said county snd in said state, hareby certify that
. . . . ' o
lewis E. Atchison and wife, Sarah H. Atchison avtt
whoss namels} Are signed to the foregoing conveyancs, and who ___8IFE known to ms, 'iqﬁnfmludund 'hufum
ndlvidual me on this day that, bsing informed of the contentas of the sonveyanas, the}[ exocuted the same yolun:arily on the
day the same bears data. ‘ -f R
whoss name{s) as _ of tha . , . R
a corporatian, signed to the forsgoing conveyance and who __ known to me, acknowledged bafore me
Cesporata on this day that, being informed of the contents of the conveyance, _ __he _ .. .assuch officer and with
full authority, sxecuted the same voluntarily for and as the act of seid corporetion. |
Glvan undar my hand this the _ — lﬂfh o _dayof March, 1996 ] . ——— e
My cornmission axpires: Q(fﬁq'"f % % i -
JUNST NATIONAL BANK OF COLUMBANA wy Publc ALABAMA
ICE BOX 977
POST OFF
WI&H&. ALA
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COVENANTS

1. Payments. | agres to make all paymsnts on the wscured debt when due. Unless we asgrea otharwise, any paymente you reosive ffom me or
fer my benefit will ba applied first to any amounts | owa you on the secured debt {axclusive of interast or principal), second, to interest and than

to principal. If partial prulpwmnm of the sscured debt ccours for any reason, it will not reduce or exouse any wcheduled payment until the
gacured debt is paid in full.

2. Claime against Titla. | will pay all taxes, assessments, liens and encumbrances on ths praperty whan dus and will defend titla to tha property

against any claims which would impair the lisn of this mortgage. You may requirea me to assign any rights, cisima or defanses which [ may have
against partises who supply labor or matariale to improve or malntein the proparty.

3. Ineurence. | will keep the property insured under terme acceptabls 1o you st my sxpense and for your benefit. All insurance policies shall
include a standard mortgage clause in faver of you. You will bs named as loss payes or as the insured on sny such insurance policy. Any

insurance proceeds may be applied, within your discretion, to either the restoration or repair of the damaged proparty of to the secured debt. If
you raquire mortgage insurances, | agrea to maintsin such inaurance for as long as you require,

4. Property. | will kesp the propenty in good condition and make all repairs reasonably necessary.

5. Expanses. | agree to pay all your expanses, including reasonable attornsys’ fess if | brask any covenants in this mortgage or in any cbligation

sscured by this mortgags. Attorneys’ faes includs those awarded by an appellate court. | wili pay thess amounts to you as provided in Coveanant
10 of+this mortgags.

5. Defauit and Acceleration. if 1 fail to make any payment whan dua or bresk any oovenants under this mortgags, any prior mortgaga of any
obligation secured by this mortgage, you may accelerate the maturity of the secured debt and dsmand Immadiate payment and exercise any
othsr ramady available to yvou. This mortgage givea you the powsr of sale, which you may also invoke under the circumstancas described in the
previous sentence. If you invoke the powar of sale, you will give notice of the sale by publication once a wesk for three successive wesks in
some newspaper published in the county in whioh the property or any portion of it is looatsd. This notice will give the time, place and terms of
the sals, and a description of the propeity. Aftar this notics ls given, the proparty will be sold to the highest biddar st public auction st the front
door of the County Courthouss of the county in whioh the notice of sais was publishad.

7. Assignment of Rents and Profits. | assign to you the rents and profits of the property. Unless we have agrood otherwiss in writing, | may
aclleat and retain the rente as long as | am not in dofault. If | default, you, your agent, or a court appointed raceiver may take possessicn and
manage the proporty and collect the rents. Any rents you oollect ghall be appliad first to the coste of managing the property, including court
conts and attorneys’ feew, commissions to rental agents, and any ather necessary related expsnses. The ramaining amount of rants will then
apply to paymants on the sscured debt as provided in Covenant 1.

8. Walver of Homestead. | haraby waive all right of homagtaad exemption in the propety.

9. Lesesholds; Condominlume; Planned Unit Developrments. | agree to comply with the provisions of any {sase if this mortgage is on a laasshold.
If thie mortgage is on a unit in a cendeminium or & plannad ynit developmant, | will parform all of my dutiss under the covenants, by-laws, or
regulaticns of tha condominium or planned unit development.

10. Authority of Mortgages to Perform for Mortgagor. If | fail to perform eny of my duties under this morigage, you may parform the duties or
gauss thermn to be pur?urmud. You may sign my name or pay any amount if nacessary for parformance. f any construction on the property is
dicontinued or not carried on in a reagsonable manner, you may do whatever is nacessary to protect your ascurity intsrast in the property. This
may Includs complsting the sonstruction, “

Your fallure to parform will not preclude you from exarcising any of your other righta undar the law or this mortgage.

Any smounts paid by you to protect your sscurity interest will be sscured by this mortgage. Such amounts will bs dus on demand and will bear
intarasat from the date of the payment until paid in full at the intarest rate in affect on the ssoured dabt,

11. Inspection. You may enter the property to inspect if you give ms notice beforehand. The notice must state the raasonable cause for youl
inapaction,

12. Condemnation. | assign to you the procesds of any award or ciaim for damages connected with a condemnation or other taking of all or any
part of the proparty, Such proceads will bs appliad as provided in Covenant 1. Thiz assighment is subject to the terms of any prior sscutity
agrearnant,

13. Whaiver. Br sxsrcising any remedy available to you, you do not give up yout righte to later use any other remedy. By not axsrcising any
tamady, if 1 default, you do not waive your right to Istar consider tha svent a default if it happens again.

14. Joint and Severs| Liabliity: Co-signers; & sors and Assigns Bound. All dutiss undsr this mortgage afe joint and several. if | co-sign this
mortgage but do not co-sign the underlying debt | do so only to martgage my interast in the property under the tarms of this mortgage. | also
agres that you and sny party to this mortgage may sxtend, modify or make any other changes in the terms of thia mortgage or the sascured debt
withaut my consant, Such & change will not raleass me from thea terms of thie mortgags.

Tha dutias and bansfits of thia mortgaga shall bind and benefit the successors and assigns aof either or both of us.

16. Notica. Unlese atharwiee required by law, any notice to me shall be givan by delivering it or by mailing ilt by certified mail addressed t¢ me at
the Property Address or any other address that | tell you. | will giva any notice to you by certified mail to your address on page 1 of this
mortgage, ot to any other address which you have dasignated.

Any notice shall be deamed to have been given to either of us when given in the mannar stated above.

18. Tranefar of the Property or a Baneficial Interest in the Mortgagor. If all or any part of the property or any interast in it s sold or transtarred
without your prior written consent, you may demand immeadiate payment of the secured debt. You may aleo demand immediate payment if the
. mortgagor 8 not a natural person and a bensficial interest in the mortgagor is sold or transferred. However, you may not demand payment in the
* abova situations if it is prohiblted by federal law as of tho date of this mortgage.

17. Release. When | have paid the sacured debt in {ull snd all underlying agresmsnts have bsen terminatad, thia morigage will becoma null and
- void and yvou will ralaasa this mortgage.

(pege & of 2}

BANMKERS BYSTEMS, INC., §T. CLOUD, MN B30T {1-80C-397-234 1) FOAM OCP-MTG-AL 7/18/81
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CONSTRUCTION MORTGAGE RIDER
(FORM OCP-MTG-AL)

This Construction Mortgage Rider is made this 18th day of
March, 1996, and is incorporated into and shall be deemed to amend
and supplement the Mortgage of the same date given by the
undersigned ("Borrower"” or "Mortgagor") to secure Borrower's Note
te First National Bank of Columbiana ("Mortgagee”) of the same date
. and covering the property described in the Mortgage.

ADDITIONAL COVENANTS. In addition to or in substitution for
the covenants and agreements made in the Mortgage, Borrower and
Mortgagee further covenant and agree as follows:

1. Property Description. The Property described 1in the
Mortgage shall also include all personal property specifically
described in the Mortgage and all building permits, contracts,
agreements, plans, specifications, surveys, engineering reports,
materiale, equipment, fixtures, tools, apparatus and fittings of
every kind or character now owned or hereafter acquired by Borrower
for the purpose of, or used or useful in connection with, the
congtruction of the Improvements, wherever the same may be located.

2. Construction Loan. This Mortgage secures a loan incurred
to finance the construction of Improvements on the Property,
including in some cases the acquisition cost of the Property and
certain costs incurred in planning, architectural and engineering
studies, zoning or rezoning, and similar expenses. It 1is
understood and agreed that funds to be advanced are to be used in
the construction of the Improvements on the Property in accordance
with the terms of the Note, Construction Loan Agreement, and other
lcan documents, which documents are 1incorporated herein by
reference to the same extent as 1f fully set forth herein and made
a part of this Mortgage. This Mortgage secures the repayment of
all sums and the performance of all covenante required of Borrower
by these documents.

3. Authority of Mortgagee to Perform for Borrower. Paragraph
10 entitled "Authority of Mortgagee to Perform for Mortgagor" is
amended to include the following provision:

Furthermore, even if Mortgagee obtains insurance, pays taxes,

or does or pays for other things necessary to protect the value of

| the Property and Mortgagee's rights in the Property, Mortgagee may

1 still treat Borrower's failure to perform the covenants and
- agreements contained in the Mortgage as a default.

4. Default and Acceleration. Paragraph 6 entitled "Default
and Acceleration" is amended to include the following provision:

Mortgagee may purchase the property at the sale if the highest
bidder therefor. Mortgagee, or its agent or auctioneer, may
execute and deliver a deed conveying the property to the highest
bidder.

5. Notice. Paragraph 15 entitled "Notice" is amended to
include first class mail as an additional method of notice.

6. Security Agreement. This Mortgage constitutes a security
agreement under the Uniform Commercial Code and creates a security
interest in the personal property 1included in the Property.
Borrower shall execute, deliver, file, and refile any financing
statements or other security agreements that Mortgagee may require
from time to time to confirm and perfect the lien of this Mortgage
with respect to that Property and shall pay all costs of filing.
Wwithout limiting the foregoing, Borrower irrevocably appoints
Mortgagee attorney-in-fact for Borrower to execute, deliver and
file such writings for and on behalf of Borrower.
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7. Releasa. Paragraph 17 entitled "Release" is amended to
include the following provisions:

Mortgagee will discharge this Mortgage by delivering to
Borrower a release stating that the Mortgage has been satisfied.
Borrower will not be required to pay for the release but will be
responsible for paying the costs of recording the release in the
proper officlal records.

COMMERCIAL LOANS ONLX

8. Submission to Jurisdiction; Waiver of Jury Trial. If the
indebtedness evidenced by the Note secured by this Mortgage is for
commercial or business purposes, Borrower irrevocably submits to
the jurisdiction of each state court sitting in Shelby County,
Alabama, or each federal court sitting in Jeffereon County,
Alabama, over any suit, action, or proceeding arising out of or
relating to any transaction, grievance, Or claim under this
Mortgage, the Note, or the other loan documents. Borrower further
waives any objection that Borrower may now or hereafter have based
on improper venue, lack of jurisdiction, or inconvenience of forum
in any action brought in any of the courts described above.,
Borrower hereby waives all rights to a trial by jury in any suit,
action, or proceeding set out above. This walver is knowingly,
voluntarily and intentionally being entered into and i part of the
consideration and inducement of the parties entering into this
Mortgage and the making of the Note.

By signing below, Borrower accepts and agrees to the terms and
covenants contained in this Construction Mortgage Rider.

sl -

Lawis E. Atchison

B/ N [t

sarah H. Atchison

CONSTX MR 10/94
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