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Instrurment Prepared by:

LEADERS IN LENDING inst ¥
Hecord & Raturn to

LEADERS IN LENDING

121 RIVERCHASE VILLAGE

BIRMINGHAM, AL 35244 03/ 13!’199"'-03253

(Space Above Thia Line For Recording Data)

MORIGAGE
THIS MORTGAGE ("Security Instrument”) is givan on March 7th, 1906
The grantor |s ELIZABETH NESMITH, A MARRIED WOMAN , AND HER HUSBAND, NICHOLAS C. NESMITH
(*Borrower"). This Security instrument is given 1o

LEADERS IN LENDING , which is organized and existing
under the laws of THE STATE QF MICHIGAN . and whose address is
121 AIVERCHASE VILLAGE BIRMINQHAM, ALABAMA 35244 {‘Lender").
Borrower owes Lender tha princlpal sum of _Ong Hundred Sikty Five Thousand and 00/100

Dollars {U.S. $ _ 165000.00 ). This debt is evidenced by Bofrower's note dated the same date as
this Security Instrumaent ("Note"), which provides for monthly payments, with the full debt, if not paid sarlier, due and payable
on Aprll 1st, 2026 . This Security Instrument secures 1o Lender: (a) the rapayment of the

debt evidenced by the Note, with interest, and all renewals, extensions and modifications of the Note; (b) the payment of all
othar sums, with interest, advanced under paragraph 7 to protect the sacurity of this Security Instrument, and (c) the par-
tarmance of Borfowar's covenanis and agreements under this Security Instrument and the Note. For this purpose,
Borrower doas hereby mortgage, grant and convey to Lendar and Lender's successors and assigns, with power of sale, the

tollowing described property located in SHELBY County, Alabama:
L
L
which has the address of _4544 MAGNQLIA DRIVE , _BIRMINGHAM ,
[Street] [City]
Alabama _35242- ("Property Address’);
[Zip Coda)

TO HAVE AND TO HOLD this property unto Lender and Lender’'s SUCCesSSOrs and assigns, forever, logether with
all the improvements now or hereafter erected on the property, and all easements, appurtenances, and fixtures Now Of
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Loan No. 8600010566-AUS

hereafter a part of the property. All replacements and additions shall alsc be covered by this Security instrumnant. Al of the
foregoing is referred 1o in this Security Instrument as the “Propeny’.

BORROWER COVENANTS that Borrowar |s lawfully seised of the estate hereby conveyed and has the nght 1o
mortgage. grant and convey the Property and that the Propenty is unencumbared, except for encumirances of record.
Borrower warrants ang witt defeng generally the title to the Property against all claims and demands, subject 10 any 8n-
cumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenanis for national use and non-uniform covenants with limited
varlations by jursdiction to constitute a uniform security instrumaent covering real proparny.

UNIFORM COVENANTS. Borrower and Lender covenant and agrea as follows:

1. Payment of Principal and Irterest; Prepayment and Late Charges. Borrower shall promptly pay when due the
principal of and interest on the debt svidanced by the Note and any prepayment and late charges due under the Note,

2 Funds for Taxes and Insurance. Subject to applicable law or to a written waiver by Lender, Borrower shail pay
to Lender on the day monthly payments are due unders the Note, until the Note is paid in full, a sum {Funds’} for: (a) yoatly
taxes and assessments which may attain priority over this Sacurity Instrument as a lisn on the Property, {b) yearly leasehold
payments or ground rents on the Propeny, it any; (c) yearly hazard or propery Insurance premiums; (d) yearly flood in-
surance pramiums, If any, () yearly morigage insurance premiums, if any; and (f} any sums payable by Borrowar to Lander,
in accordance with the provisions of paragraph B, in lieu of the payment of mortgage insurance pramiums. Thase itams are
called "Escrow ltems." Lender may, at any time, collect and hold Funds In an amount not to exceed the maximum amount 8
iender for a federally relsted morigage loan may require for Borrowsr's escrow account under 1he federal Real Eslale
Sattlement Procedures Act of 1974 as amended from time to time, 12 U.S.C. Section 2601 ot seq. (RESPA’), uniess
another law that applies to the Funds sets a lasser amount. If so, Lender may, at any time, collect and hold Funds N an
amount rot 1o exceed the lasser amount. Lender may estimate the amount of Funds due on the basis of current data and
reasonabie estimates of expenditures of tuture Escrow items or otharwise in accordance with applicabie law.

The Funds shall be held In an institution whose deposits are insured by a federal agency, instrumentality, or aniity
(inciuding Lender, if Lender is such an institution} or in any Federal Home Loan Bank. Lender shalt apply the Funds to pay
the Esciow Items. Lender may not charge Borrower for holding and applying the Funds, annually analyzing 1he escrow
account, or verifying the Escrow ltems, unless Lender pays Borrower interest on the Funds and applicable iaw permils
(ender to make such a charge. However, Lender may require Borrower 10 pay a one-time charge far an independent real
astate tax reporting senica used by Lender in cannection with this loan, unless applicable law provides otherwise. Unlass
an agreament is made or applicable law requires interest to be paid, Lender shall not be required to pay Borrower any in-
targst or earnings on the Funds. Borrower and Lender may agree in writing, howevar, that interest shall ba paid on the
Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds, showing cradits and debits 10
the Funds and the purpose for which each debit to the Funds was made. The Funds are pledged as additional secufity fof
all sums secured by this Secunty Instrument.

i the Funds held by Lender exceed the amounts permitted 1o be held by applicable law, Lender shall account to
Borrower for the excess Funds in accordance with the requirements of applicable law. if the amount of the Funds held by
Lender at any time is not sufficient 1o pay the Escrow ltems when dus, Lender may so notity Borrower in writing, and. in
such case Borrower shall pay to Lengier the amount necessary o make up tha deficiency. Borrowsr shall make up the
deficiency in no more than twelve monthiy payments, &t Lender's sole discration.

Upon payment In full of all surns secured by this Securlity Instrument, Lender shall promptly refund to Borrower any
Funds held by Lender. If, under paragraph 21, Lender shall acquire or sell the Property, Lender, prior to the acquisition of
sale of the Property, shall apply any Funds held by Lender at the time of acqulsition or sale as a credit against the sums
secured by this Security Instrument,

3. Application of Payments.  Unless applicable iaw provides otherwise, all payments received by Lender undear
paragraphs 1 and 2 shall be appiied: first, 10 any prepayment charges due under the Note; second, 10 amounts payable
under paragraph 2; third, 1o interest dus; fourth, to prinCipal due; and last, to any late charges due under the Note.

4. Charges; Liens, Borrower shall pay ali taxes, assessments, charges, fines and impositions attributabie 1o tha
Proparty which may attain priofity over this Security Instrumaent, and leasehold paymenis of ground rents, if any. Borrower
shall pay these obligations in the mannar provided in paragraph 2, or if not pald in that manner, Borrower shall pay them on
time directly to the person owed payment. Borrower shall promptly furnish to Lender all notices of amounts to ba paid
under this paragraph. If Borrower makes these payments diractly, Borrower shall promptly furnish to Lender recelpts
evidencing the paymants.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower. {a)
agress in writing to the payment of the obligation secured by tha ilen in a manner acceptable to Lender; (b) contests
in good falth the lien by, or defends against enforcement of the lien in, logal proceedings which in the Lender's opinion
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{ nan No. 800010566-ALIS

operate to prevent the enforcement of the lien; or (c) securas from the holder of the lien an agreement satisfactory to Lender
subordinating the lien to this Sacurity Instrument. i Lender determines that any part of the Property is subject to a lien
which may attain priority over this Security Instrument, Lender may give Borrower a notice Identifying the lien. Borrower
shall satisty the llen or take one or more of the actions set forth above within 10 days of the giving of notice.

5. Hazard or Property Insurance. Borrower shall kesp the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term *extended coverage® and any other hazards, includ-
ing floods or ficoding, for which Lender requires insurance. This insurance shall be mairtained in the amounts and for the
periods that Lender requires. The insurance carrier providing the insurance shall be chosen by Borrower subject 10
Lander's approval which shall not be unreascnably withhelad. If Borrower fails to maintain coverage dascrnbed above,
Lender may, &t L.ender's opticn, obtain coverage to protect Lender's rights in the Property in accordance with paragraph 7.

Al insurance policies and renewals shall be acceptable to Lender and shall incluge a standard mortgage clause.
Lender shall have the right to hold the policies and renewais. If Lender requires, Borrowar shall promptly give to Lender all
receipts of pald premiums and renewal notices. In the evert of loss, Borrowar shall give prompt notice 10 the Insurance car-
rier and Lender. Lender may make proof of loss if not made promptly by Borrower.

inless Lender and Borrower othaerwise agrese in writing, insurance proceads shail be appliad to restoralion or rapair
of the Property damaged, If the rastoration or repair Is aconomically feasible and Lender's securlty is not iessaned. If the
restoration or repair s not economically feasible or Lender's sacurlty would be lessensd, the Insurance proceeds shall be
applied 1o the sums secured by this Securlty Instrument. whether or not then due, with any excass paid to Borrower. It
Borrower abandons the Proparty, of does not answer within 30 days a notice from Lender that the Insurance carrier has of-
terad to seitle 8 claim, then Lender may collect the Insurance proceeds. Lender may use the proceeds to repair of restore
the Property or to pay sums secured by this Sacurity Instrumant, whether or not then duse. The 30-day period will begin
when the notice is given,

Uniess Lender and Borrower otherwise agree in writing, any application of procesds to principal shall not extend of
postpone the due date of the monthly paymenis referred to in paragraphs 1 and 2 or change the amounts of the paymenis.
If unger paragraph 21 the Propaerty is acquired by Lender, Borrower's right to any insurance policies and procaeds resulling
from damage to the Propenty prior to the acquisition shall pass to Lender to the extant of the sums secured Ry this Sacurity
Instrument Immediately prior to the acquisition. -

6. Occupancy, Preservation, Malntenance and Protectlon of the Proparty; Borrower's Loan Application; Leaseholds.
Borrower shall accupy, establish, and use the Property as Borrower’s principal residence within shxty days after the execu-
tion of this Security Instrument and shall continue to occupy the Property as Borrower's principat residence for at Jeast one
year after the date of occupancy, unless Lenaer otherwise agrees in writing, which consent shall not be unreasonanly
withheld, or unless extenuating clrcumstances exist which are beyond Borrowes’s control. Borrower shall not destroy,
damage or impair the Property, allow the Property to deterlorate, or commit waste on the Property. Borrower shall be in
default # any forfeiture action or preceeding, whethar civit or eriminal, is begun that in Lender's good faith juagment could
resull in forfeiture of the Property or otharwise materially impair the lien created by this Security Instrument or Lender's
security interast. Borrower may cure such a default and reinstate, as provided in paragraph 18, by causing the action of
proceading to be dismissed with a ruling that, in Lender's good faith determination, precludes forfeitura of the Borrower's In-
tarest in the Property or other material impairment of the ten created by this Security Instrument or Lender's secunty
Interest. Borrower shall also be In default It Borrower, during the loan application process, gave materially false or inac-
curate Information or statements to Lenger (or falled to provide Lender with any material information) in connection with the
loan avidenced by the Note, including, but not limited to, representations concerning Borrower's cccupancy of tha Property
as a principal residence. If this Security Instrument is on a laasshold, Borrower shall comply with all the provisions of the
loase. |f Borrower acquires fee title o the Property, tha leasehold and the fee title shall not marge unless Lender agraas 1o
the marger In writing.

7. Protectlon of Lender's Righta in the Property. I Borrower fails to perform the covenants and agreements con-
tained in this Sacurlty Instrument, or thers is a legal proceeding that may significantly affact Lender’s rights in the Propery
(such as a proceeding in bankruptcy, probate, for condamnation ar forfeiturs or to enforce laws of regulations), then Lender
may do and pay for whatever is necessary 1o protect the value of the Property and Lender's rights in the Property. Lenders
actions may include paylng any sums secured by a lien which has priotity over this Security instrument, appeartng in court,
paying reasonabte attorneys’ fees and entering on the Property to make repairs. Although Lender may take action under
this paragraph 7, Lendsr does not have to do Sc.

Any amounts disbursad by Lender under this paragraph 7 shall become additional debt of Borrower secured by this
Security instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest from
the date of disbursement at tha Note rate and shall be payable, with interest, upan notice from Lendar to Borrowar raguest-
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Loan No. 800010566-AUS

8. Mortgage Insurance, it Lender required mortigage Insurance as a congition of making the loan secured by this
Security instrumert, Borrower shall pay the premiums required to malrtain the mortgage Insurance in effect. H, for any
reason, the morngage insurance coverage required by Lender lapses or ceases to be in effact, Borrower shall pay the
premiums required to obtaln coverage substantially equlvaient to the mortgage insurance previousty in effect, at a cost sub-
stantially equivalent to the cost to Borrower of the mortgage insurance previously In effect, from an alternate mortgage in-
surer approvad by Lender. If substantially equivalert mortgage Insurance coverage is not available, Borrower shall pay to
Lender each month a sum equal to one-twelfth of the yearly mortgage insurance premium being paid by Borrowar when the
insurance coverage lapsed or ceased to be in effect. Lender will accept, use and retain these payments as a loss reserve in
fleu of mortgage insurance. Loss reserve payments may no longer be required, &t the option of Lender, if morngage in-
surance coverage (in the amount and for the period that Lender requires) provided by an insurer approved by Lender again
becomas available and ig obtained. Borrower shall pay the premlums required to maintain mortgage insurance in effact, or
to provide a loss reserve, untit the requiremant for mongage Insurance ends In accordance with any written agreement be-
twoen Borrower and Lender or applicable law.

9. Inspection.  Lender or its agent may make reasonable entries upon and inspections of the Property. Lender
shall give Borrower notice at the time of or prior to an inspection specitying reasonabie cause for the inspection,

10. Congemnation.  The proceeds of any award or clalm for damages, direct or consequential, in connection with
any condemnation or other taking of any part of the Property, or for conveyance in lisu of condemnation, are hereby assig-
nad and shail be paid to Lander.

In the event of & total taking of the Property, the proceads shall be applied 1o the sums secured Dy this Sacurity
Instrumant, whether or not then due, with any excess paid 10 Borrower. In the event of a partial taking of the Property in
which the falr market value of the Property immadIlately befcre the taking is equal to or graater than the amount of the sums
sacurad by this Security Instrument Immediately before the taking, unless Borrower and Lender otherwise agree in writing,
the sums secured by this Security (nstrument shall be reduced by the amourt of the proceeds multipliad by the following
fraction: (@) the total amount of the sums secured immadiately befare the taking, divided by (b) the fair market value of the
Property immaeadiately before the taking. Any balance shall be paid to Borrower. In the event of a pariial taking of the
Property in which the falr market value of the Property immediately before the taking is less than the amount of the sums
secured Immadiately before the taking, unless Borrower afid Lender otherwise agree in writing of unless applicable law
otherwise provides, the proceeds shall be applied to the sums securad by this Security Instrument whether or not the sums
are than due.

If the Property is abandoned by Borrower, or i, after notice by Lender to Borrower that the condemnor ofters to make
an award or settle a claim for damages, Borrower fails to respend to Lander within 30 days after the date the notice Is given,
Lender is authorized to collect and apply the proceeds, at its option, either to restoration or repair of the Propearty or 1o the
sums secured by this Securlty instrument, whether or not then dus.

Unless Lender and Borrower otharwise agree In writing, any spplication of proceads to principal shall not extend or
postpona the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of such payments.

11. Borrower Not Released; Forbearance By Lender Not a Walver,  Extension of the time for payment or
modification of amortization of the sums secured by this Security Instrument granted by Lender to any successor in interast
of Borrower shall not operata to relsags the liabillty of the original Borrower or Borrower's successors in intarest. Lender
shall not be raquired to commence proceedings against any succassor in imerest or refuse to extend time for payment or
otherwise modify amortization of the sums secured by this Security Instrument by reason of any demand made by the
original Borrower ar Borrower's successors in intarest. Any forbearance by Lender in exercising any right or remady shall
not be a walver of or preciude the axercise of any right or remedy.

12 Succesasors and Assigns Bound; Joint and Several Liablity; Co-signers. The covenants and agreements of
this Securlty Instrument shall bind and benefit the successors and assigns of Lender ang Borrower, subject to 1he
provisions of paragraph 17. Borrower's covenants and agreements shail be joint and sgveral. Any Borrower who CO-signs
this Security Instrument but does not exacute tha Nota: (a) Is co-signing this Sacurity Instrument only to mortgage, grant
and convey that Borrower's interest In the Properly under the terms of this Security Instrument, {b) is not parsonally

% obligated to pay the sums secured by this Security Instrument; ang (¢) agrees that Lender and any other Borrower may
agree to extend, modify, forbear or make any accommodations with regard to the terms of this Security Instrument or the
Note without that Borrowsr's consent.

13. Loan Charges. [f the loan secured by this Security instrument is subject to a law which sets maximum loan
charges, and that law |s finally interpreted so that the interest or other loan charges collected or 1o be ¢ollacted in connec-
tion with the loan excesd the permitted limits, then:; {a) any such loan charge shall be reduced by the amount necessary to
raduce the charge to the permitted iimit; and (b) any sums already collected from Borrower which exceeded permifted limits
will be refunded to Borrower. Lender may choosae to make this refund by reducing the principal owed under the Nota or by
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Loan No. 800010588-ALIS

making a direct payment to Borrower. W a refund reduces principal, the reduction will be treated as a partial prepaymen
without any prapaymant charge under the Note,

14, Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by
malling it by first class mail unless applicabla law raquires use of another method. The notice shall be directed to the
Property Address or any other address Borrower designates by notice to Lender. Any notice to Lender shall be given by
first clags mail to Lender's address stated hereln or any other address Lender designates by notice to Borrower. Any notice
provided for in this Security Instrument shall be deamed to have been given to Borrower or Lender when given as provided
in this paragraph,

15. Governing Law: Severablliity.  This Sacurity Instrument shall be governed by federal law and the law of the
jurisdiction in which the Property is located. [n the event that any provision or clause of this Sacurity Instrument or the Note
conrflicts with applicable aw, such corfiict shall not affect other provisions of this Security Instrument or the Note which can
be given effect without tha conflicting provision. To this end the provisions of this Security Instrument and the Note are
declared to be severable.

18. Borrower's Copy. Borrower shall be given ana conformed copy of the Note and of this Security instrumant.

17. Transfer of the Property or a Beneficlal Interest In Borrower.  If ali or any part of the Property or any interest in
It is sold or transterred {(or it a beneficial interest in Borrower is soid or transferred and Borrower ig not a naturel person)
without Lander's prior written consant, Lender may, at Its option, require immediate payment in full of ail sums secured by
this Secunity Instrument. However, this option shall not be exercised by Lendaer if exercise is prohibited by federal taw as of
the date of this Secunity Instrumant.

If Lender axercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of
not less than 30 days from tha date the notice is deliversd or malled within which Borrowsr must pay all sums secured by
this Security Instrument, If Borrowaer fails to pay these sums pricr to tha expiration of this pertod, Lender may invoke any
rameadias permitted by this Security Instrument without further notice or demand on Borrower.

18. Borrower's Aight 1o Reinsatata.  If Borrower mests certain conditions, Borrower shall have the right 10 have en-
forcemant of this Security Instrument discontinued at any time prior to the earlier of: (a) 5 days (or such other period as ap-
plicabla law may specify for reinstatement) before sale of the Property pursuant to any power of sale contained In this
Security instrument; or (b) entry of a judgment enforcing this Security Instrument. Those conditions are that Borrower: (a)
pays Lender ali sums which then would be due under this Security instrument and the Note as If no acceleration had
occurred: {b) cures any default of any other covenants or agreements; (c) pays all expenses Incurrad in enforcing this
Security nstrumaent, Incluging, but not limited to, reasonable attornsys' fees; and (d) takes such action as Lender may
reasonably require to assure that the llen of this Security [nstrument, Lender's rights in the Property and Borrower's obliga-
tion to pay the sums secured by this Security Instrument shall continue unchanged. Upon reinstatament by Borrower, this
Security Instrument and the obligations secured hereby shall remain tulty effective as If no acceleralton had occuired
Howaver, this right 1o relnstate shailt not apply in the case of acceleration under paragraph 17.

19. Sale of Note, Change of Loan Servicar. The Note or a partial interest in the Note (together wilh this Security
Instrument) may be sold one or more times without pricr notice to Borrower. A sale may rasult in a change in the antity
(known as the "Loan Servicer} that collects monthly payments due under the Note and this Security instrument. There also
may De one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer,
Borrower will be given writtan notice of the change In accordance with paragraph 14 above and applicable law. The nolice
will state the name and address of the new Loan Senvicer and the address to which paymants should e madae. The notice
will also contain any other information required by applicable law.

20. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, slorage, or release
of any Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything afecting
the Property that Is In violation of any Environmental Law. The preceding two sentences shall not apply to the presence,
use, or storage on the Property of small quantities of Hazardous Substances that are generally recognized to be ap-
propriate to normal residential uses and to maintanance of the Property.

Borrowar shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by any
governmental or regulatory agency or private party involving the Property and any Hazardous Substance or Environmental
L.aw of which Borrower has actual knowledge. |f Borrower learns, or |s notified by any governmental ar ragulatory authority,
that any removal or other remediation of any Hazardous Substance affecting the Propsenty is necessary, Borrower shall
promptly take all necessary remedial actions in accordance with Environmental Law.

As used in this paragraph 20, "Hazardous Substances' are those substances defined as toxic or hazardous substan-
ces by Environmantal Law and the following substances: gasoling, kerosens, other flammable or toxic petroleum products,
toxic pesticides and herblcides, volatile solvents, matarials contalning asbestos or formaldehyde and radioactive materials.
As used In this paragraph 20, "Environmental Law" means faderal laws and taws of the jurisdiction whare the Property is

LB

e - - VR Ll LU e B Ry - b ab it
i T e it 1 5 PR TR e e e - e -ar g g e e - L BCHy _—- o Ao 1L

a pra Aep



Loan No. €00010666~AUS

located that relate 10 heaith, safety or snvironmental protection.

NON-UNIFORM COVENANTS. Borrower and Laender further covenant and agree as follows:

21. Acceleration; Remedies. Lander shall give notice to Borrower prior to acceleration following Borrower's breach of
any covanant or agreament In this Security instrument (but not prior to acceleration under paragraph 17 uniess appilcable
law provides otherwisa). The notice shall specify: (a) the default; (b} the action requirad to cure the default; (c) a date, not
lsss than 30 days from the date the notice is given to Borrower, by which the default must be cured; and {d) that fallure to
cure the default on or before the date specified In the notice may result in acceleration of the sums sacured by this Security
Instrument and sale of the Property. The notice shall turther Inform Borrower of the right to reinstate after acceleration and
the right to bring a court action to assert the non- existence of a default or any other defense of Borrower to acceleration
and sale. If the default s not cured on or before the date specified In the notice, Lender at its option may require immediate
paymant In full of all sums secured by thia Securlty instrument without further demand and may Invoke the power of sale
and any other remedies permitted by applicable law. Lender shall be entitled to collect all expanses Incurred In pursuing
the remedies provided In this paragraph 21, including, but not limited to, reasonable attorneys' fees and costs of title
gvidence.

It Lendier Invokes tha power of sale, Lender shall give a copy of a notice o Borrower In the mannar provided in
paragraph 14. Lender shall publish the notice of sale once a week for three consecutive weeks in a newspaper published In
_ SHELBY County, Alabama, and thereupon shall sell the Property to the highest bidder at
public auction at the front door of the County Courthouse of thls Courty. Lender shall deliver to the purchaser Lender's
desd conveying the Property. Lender or is designee may purchase the Property &t any sale. Borrower covenans and
agreas that the proceeds of the sale shall be applied In the following order: (a) to all expenses of the sale, Including, but not
fimited to , reascnable attorneys’ fass; (b) to all sums sacured by this Security Instrument, and (c) any excess to the parscn
or persona legally entitled to it.

22 Reloass. Upon payment of all sums secured by this Security Instrument, Lander shall release this Security
Instrument without charge to Borrower. Borrower shali pay any recordation costs.

23, Walvers. Borrower waives all rights of homestead exemption in the Property and relinquishes all rights of cur-
tesy and dowaer in the Property.

24. Riders to this Security Instrument. It one or more riders are executed by Borrower and recorded together with
this Security Instrument, the covenants and agreements of sach such rider shall be incorporatad into and shaill amend and
supplement the covenants and agreements of this Security Instrument as if the rider(s) were a part of this Securty
Instrumert. [Check applicable box{es)} -

Adjustable Rate Rider Condominium Rider 1-4 Family Rider
Graduated Payment Rider E Planned Unit Deaveiopment Rider Biweaakly Payment Rider
Balloon Rider Rate improvement Rider Second Home Rider
Other{s) [specify]

BY SIGNING BELOW, Borrower accepts and agress to the terms and covenants comtained in this Security instrument
and In any rider(s} executed by Borrower and recorded with It.
Witnesses:

7@6‘7?UML (Sea)

[ ’T
Tl
ETH NESMITH -Borrowar

Social Security Number _

V)bt U T Som)

A
ICKOLAS C. N -Borrower
Jebid Sty Numoer S
(Seal)
-Borrower
Soclal Security Number
(Seal)
-Borrower

Social Security Number

Form 3001 9/90 (page 6 of 6 pages)
initials

{Space Below This Une For Acknowledgrmant]

STATE OF ALABAMA )
) ACKNOWLEDGMENT
JEFFERSON COUNTY )

1, the undersigned, a Notary Public, in and for said County in said State,
hereby certify that Elizabeth Nesmith and husband, Nicholas C. Nesmith, whose
names are signed to the foregoing conveyance, and who are known to me, acknowledged
before me this day, that, being informed of the contents of the conveyance, they
executed the same voluntarily on the day the same bears date.

Given ucder my hand and official seal this the

Notary P
My Commission Expires: 06/07/96
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Loan No. 600010566-AUS

PLANNED UNIT DEVELOPMENT RIDER

March, 1996

THIS PLANNED UNIT DEVELOPMENT RIDER is made this___7th day of
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security Deed (the "Secunty

Instrurmnent™) of the same date given by the undersigned {the "Borrower”™) to secure Borrower's Note to

of the same date and covering the Property described in the Security instrument and located at:

4544 MAGNOLIA DRIVE BIRMINGHAM, ALABAMA 35242-
[Property Address]

The Property includes, but is not limited to, a parcel of land improved with a dwelling, together with other such parcels and certain commaon

areas and facilities, as described in -

(the "Declaration”). The Property is a part of a planned unit development known as

[Name of Planned Unit Development]
(the "PUD"). The Property also includes Borrower's interest in the homeowners association or equivalent entity owning or managing the

comimon areas and facilities of the PUD (the "Owners Association”) and the uses, benefits and proceeds of Borrower's interest.
PUD COVENANTS. In addition to the covenants and agreements made in the Security Instrument, Borrower and Lender further

covenant and agree as follows:

A. PUD Obligations. Borrower shall perform all of Borrower’s obligations under the PUD’s Constituent Documents, The "Constituent
Documents” are the: (i) Declaration (ii) articles of incorporation, trust instrument or any equivalent document which creates the Owners
Association: and (iii) and by-laws or other rules or regulations of the Owners Association. Borrower shall promptly pay, when due, all dues
and assessments imposed pursuant to the Constituent Decuments.

B. Hazard Insurance. So long as the Owners Association maintains, with a generally accepted insurance camier, a "master or
"hianket” policy insuring the Property which is satisfactory 10 Lender and which provides insurance coverage in the amounts, for the pernods,

and against the hazards Lender requires, including fire and hazards ipcluded within the term "extended coverage,” then:
(i) Lender waives the provision in Uniform Covenant 2 for the monthly payment to Lender of the yearly premium instaliments for

hazard insurance on the Propertly, and
(i) Borrower’s obligation under Uniform Covenant 5 1o maintain hazard insurance coverage on the Property is deemed satisfied

1o the extent that the required coverage is provided by the Owners Association policy.
Borrower shall give Lender prompt notice of any lapse in required hazard insurance coverage provided by the master or blanket

| policy.

In the event of a distribution of hazard insurance proceeds in lieu of restoration or repair following a loss to the Property, or to common
areas and facilities of the PUD, any proceeds payable to Borrower are hereby assigned and shall be paid to Lender. Lender shall apply the

proceeds to the sums secured by the Secutity Instrurent, with any excess paid to Borrower,
C. Public Liabllity insurance. Borrower shall take such actions as may be reasonable to insure that the Owners Association main-

tains a public liability insurance policy acceptabile in form, amount, and extent of coverage to Lender.

D. Condemnation. The proceeds of any award or claim for damages, direct or consequential, payable to Borrower in connection with
any condemnation or other taking of all or any pan of the Property or the common areas and facilities of the PUD, or for any conveyance in

lieu of condemnation, are hereby assigned and shall be paid to Lender. Such proceeds shali be applied by Lender 1o the sums secured by
the Security Instrument as provided in Uniform Covenant 10.

MULTISTATE PUD RIDER -Single Family- Fannle Mae/Freddie Mac UNIFORM INSTRUMENT Page 1 of 2 Form 3150 9/90
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E. Lender’'s Prior Consent. Borrower shall not, except after notice to Lender and with Lender's prior written consent, either partition

or subdivide the Property or consent 1o:
(i} the abandonment or termination of the PUD, except for abandenment or termination required by law in the case of substan-

tial destruction by fira or other casualty or in the case of a taking by condemnation or eminent domain;
(ii) any amendment to any provision of the "Constituent Documents” if the provision is for the express benefit of Lender;
(i) termination of professional management and assumption of self-management of the Owners Association; or
(iv) any action which would have tha effect of rendering the public liability insurance coverage maintained by the Owners

Association unacceptable to Lender.

&

F. Remedles. If Borrower does not pay PUD dues and assessments when due, then Lender may pay them. Any amaunts disbur-
sed by Lender under this paragraph F shall become additional debt of Borrower secured by the Security Instrument. Unless Borrower and
Lender agree to other terms of payment, these amounts shall bear interest from the date of disbursement at the Note rate and shall be
payabie, with interest, upon notice from Lender to Borrower requesting payment.

By SIGNING BELOW, Borrower accepts and agrees 10 the terms and provisions contained in this PUD Rider.

@m Wﬂb " (Seal (Seal)
ELI ETH NESMITH —Borrower -Borrower

{Seal) (Seal)

-Borrower -Barrower
_naest
1ns% ¥ 1996 oF
™
_peess
. 3/ 1996
uai ; oi CERTIF ITEB
1P mmigrm%
SHELBY mwﬁ’&“ ,L 074 %
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