FUTURE ADVANCE MORTGAGE,
ASSIGNMENT OF RENTS AND LEASES
AND SECURITY AGREEMENT

{(ALABAMA]
STATE OF ALABAMA
COUNTY OF SHELBY
THIS INDENTURE {herein this “Mortgage”} made 1his 8th _ day of _ March 1896 | between
Bill's Contracting Service, Inc. , 3 corporation
thereinaller callad the ~Borrower,® whether one or more}, Mortgagor, and _@___Sm_th_fgh_mL&_M"Ba
(hereinalter called “Bank”}, Mortgagee. a Federally Chartered Savings Bank

THIS MORTGAGE IS FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS
OF SECTION 7-8-402{6) OF THE CODE OF ALABAMA.
.
ehach if %  THIS IAORTGAGE 1S A "CONSTRUCTION MORTGAGE" AS DEFINED IN SECTION
roskcable 7.9.3131)C) OF THE CODE OF ALABAMA AND SECURES, AMONG OTHER
OOLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN
IMPROVEMENT ON LAND.

WITNESSETH:

WHEREAS, Borrawer is justly indebted to Bank on ajoan lthe *Loan®) in the principal sum of

Ninety-Seven Thousand Four Hundred Twenty-Five--—==-=----AND __NQ /100 DOLLARS (3 97,425.00 I,

or so much as may from {ime to lime be disbursed thereunder, as evidenced by a promissory nole dated
March & 19,96 _, payable o Bank with interest thereon (the "Note™} as follows:

ehvek of 0 On , _or such earlier maturity date as providedinthe

*pphGabls Note or as provided in any Loan Document as detined below;

If not chacked above, then on demand or as olherwise provided in the Note; and

WHEREAS, Borrower may hereaiter become indebted to Bank or 10 a subsequent holder of this Morlgage on loans oOf
otherwise {the Bank and any subsequent holder of this Mortgage being referred to herein as "Lender”}; and
L |

WHEREAS, the parties desire 10 secure the principal amount of the Note with interest, and all renewals, axtansions and
modilications thereof, and all refinancings ol any part of the Note and any and alt other additional indebtedness ol Borrower
1o Lender, now existing of hereaiter arising, whether joint of several, dug or 10 become due, absolule or cantingent, difect
a¢ indirect, liquidated of unliquidated, and any renewals, ex(ensians, modilications and refinancings thereol, and whether
incurred ar given as maker, pndorser, guaranior or altherwise, and whether the same he evidenced by note, open BCCOUNY,
assignment, endorsement, guaranty, pledge of otherwise [herein "Others Imlehtudnnq&"L

NOW. THEREFORE, 1he Borrower, in consideration ol Lender’s tnaking ihe Loan, and 1o secure the prompl payment ol
same. with ihe interest thereon, and any extensions, renewals, modilications and reflinancings of same, and any chaiges

q herein incurred by Lender on account of Borrawer, including but not limited 10 attorneys’ fees, and any and all Other
Indebtedness as set forth above, and further to secure the performance of the covenahts, conditions and agreements
hereinalier set forth and set forth in the Note and set forth in all other documents evidencing, securing or executed in
conneglion with the Loan (this Mortgage, the Note and such other documents are sometimes referred to herein as the "Loan
Documants™}, and as may be set farth in instruments evidencing ot secysing Other Indebtedness {ihe *Dther indebladness
Instruments”) has bargained ant sold and does hereby grant, bargain, sell, alien and convey uNto the Lender, 115 SUCCESSOrS
and assigns, the following described land, real estale, estates, buildings, improvements, lixtures, furniture, and personal
property {which together with any additional such property in the possession ol the Lender ar herealter acquired by the
Borrower and subject to the lien of this Mortgage, or imended to be so, @s the same may be censtituted [rom tima 1o time
ic hereinafter sometimes relerred to as the "Mortgaged Property”} 10-wit:

{a) All that tract or parcel or parcels ol land and estates particularly described on Exhibit A attached herelo
snd mada a part hereof (the "Land™);

(VY All buildings, structures, antd improvements of every nature whatsoever now of herealler sitvaled on the
Land, and all fixtures, tittings, building materials, machinery, equipment, furniture and Turnishings and
personal property of every nature whatspever naw of hereafter owned by the Borrower and used or
intended 10 be vsed in connection with or with the operation of said property, buildings, structures of
other improvements, including  all extensions, addilions, improvements, bettermenls, renewals,
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substitutions, replacements and accessions to any of the foregoing, whether such lixtures, litlings,
building materials, machinery, equipment, furniture, furnishings and personal property actually are located
on or adjacent to the L.and or not, and whether in storage or otherwise, and wheresogves the same may
be located (the "improvements”);

(c) All accounts, ganeral intangibles, contracts and contract rights relating to the Land and Improvements,
whether now owned or existing or herealter created, acquired or arising, including without limitation, all
construction contracts, architectural services contracts, management contracts, isasing agent contracis,
purchase and sales comracts, put of other option contracts, and all other contracts and agreements
relating to the construction ol improvements on, o7 the aperation, management and sale of all or any pan

of the Land and lmprovements;

{di Tagether with all easements, rights of way, gores of land, streets, ways, alieys, passages, sewe/ rights,
waters, watar COUurses, walter rights and powers, and all estates, leasas, subleases, licenses, rights, litles,
interasts, privileges, liberlies, tenements, hereditaments, and appurtenances whatsoever, in any way
belonging, relating or appertaining to any of the property hereinabove described, of which hereafter shall
in any way belong, relate or be appurlenant thereto, whether now owned or herealfter acquired by the
Borrower, and the reversion and reversions, remainder and remalnders, rents, Issues and prolits thereal,
and all the estate, right, title, interest, properly, possession, claim and demand whatsoever at law, as well
as in equity, of the Borrower of, in and to the same, including but not limited to:

{i) All rents, royalties, profits, issues and revenues of the Land and Improvements from
time to time accruing, whether under leases of tenancies now existing or hereafler

created, and

(it Ail judgments, awards ol damages and selllements hereafter made resulting from
condemnation proceedings or the taking of the Land and Improvements of any part
thereo! under the power of emingnt domain, or for any damage {whether caused by
such taking or atherwise} 10 the Land and Improvements or any part thereof, or to any
rights appurtenant thereto, including any award for change of grade or streets. Lender
hereby is authorized on behalf of and in tha name ol Borrower to execute and deliver
valid acquittances for, and appeal from, any such judgments or awards, Lender may
apply all such sums or any part thereof 50 received, after the payment ol all its
expenses, including costs and attorneys’ fees, on any of the indebtedness secured
hereby in such manner as it elects ar, atits aption, the entire amaunt or any part thereol
so receiverd may be released;

1] All cash and non-cash proceeds and all products of any of the foregoing items or types of properly
described in {a), (b}, ic) or {d) above. including, but not limited to, all insurance, contract angd tort
proceeds and claims, and including all inventory, accounts, chattel paper, documents, NSIrUMeants,
equipment, fixtures, consumer goods and general intangibles acquired with cash proceeds of any of the
farepoing items or types of property described in {a), tby, (c) or (d] above.

TO HAVE AND TO HOLD the Mortgaged Property and all parts thereol unto the Lender, its successors and assigns forever,
subject, hawever, 10 the teims and contlitions herein;
L

PROVIDED, HOWEVER, that these presents are upon the condition that, (i) if the Borrower shall tully pay or cause to be
fully paid to the Lender the principal and interest payable with respect of the Loan and the Note, and any extensions,
renewals, madilications and refinancings of same, at the times and in the manner stipulated thergin and herein, all without
ain; deduction or credit jor taxes or other simitar charges paid by the Borrower, and shall pay all charges incurred herein
hy Lender aon account of Boarrower, including, but not limited to, attorneys’ [ees, and shall pay any and all Other
indebtedness, and shall keep, perform and observe all and singutar the caovenantd, conditions and agreements in 1his
Martgage, in the Note, in the other Loan Dacuments, and in the Other Indebtednesgs Instruments expressed to be kept,
perfarmed, and observed by or on the part of the Borrowey, all without fraud or delay, and {ii) the Lender shali have no
further commitment or agreement to make advances, incur obligations or give valul under the Loan, the Note, any other
Loan Document or any Other Indebtedness Instiument (including without limitation advances, obligations or vakue relating
to luture advances, open-end, revalving or other lings of credit or letters ol credit), then this Martgage, and all \he
properties, interests and nghts hereby granted, bargained, snld and conveyed shall cease, terminate and be void, but shall
atherwise remain in 1wl force and effect. e

AND the Borrower furlther represents, warrants, covenants and agrees with the Lender as follows:

ARTICLE | . .
GENERAL

1.01 Parlormance of Mortgage, Note and Loan Bocwments. The Borrower shall periorm, observe and comply with all
provisions hereol, of the Note, of the othes Loan Documents, gnd ol the Other Indebtedness Instruments, and shall duly
and punctually pay to the Lender the sum of money expressed in the Note, with interest thereon, and all other sums
required 10 be paid by the Borrower pursuant to the provisions of this Mortgage, of the Nate, of the other Loan Documents,
and of the Other Indebtedness Instruments, all without any deductions or cregit for taxes or other similar charges paid by
the Borrower,

1.02 Warranty of Title. Borrawer hereby warrants that itis lawfully seized of an indeleasible estate in {ee simple in the
jand and reai property hereby mortgaged, aris lawiully seized of such other estate or interest as is described on Exhibit
A hereto, and has good and absolute titte to all existing persenal property hereby granted as security, and has good nght,
(ull power and fawlul authority to sell, convey, mortgage and grant a secunity interest in the same in the manner snd forn
aloresaid: that the same is free and clear of all grants, reservations, security interests, liens, charges, and encumbrances
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whalsoever, including, as to the persanal property and fixtures, conditional sales contracts, chattel morigages, seculily

| agreen::ents* financing statements, and anything af a similar nature, and that Borrower shall and will warrant and forever
defend the title thareto and the quiet use and enjoyment thersal unto the Lender, its successors and assigns, against the
lawlul claims of all persons whomsaever.

1.03 Future Advancas, Ravolving and Open-End Loans, and Other Debts. It is expressly understood that this Mortgage
s intended 10 and does secure not only the Loan, but also future sdvances and any and all Other Indebtadness, obligations
and liabilities, direct or contingent, of the Borrower to the Lender, whether now existing or herealler arising, and any and
alt extensions, rengwals, modifications and reflinancings of same, or any part thereaf, existing a1 any time belore actual
cancellation of this instrument on the probate records of the county or counties where the Mortgaged Prapeity is located,
and whether the same be evidenced by note, apen account, assignment, endorsement, guaranty, pledge or otherwise. The
Loan and the Other Indebtedness may, if provided in the applicable loan instruments, provide for revolving or open-end
loans and advances, ail of which shall be secured by this Mortgage.

1.04 Monthly Tax Deposit. |f required by Lender, Borrower shall pay on the first day of each rmonth one-twelth {1/12)
ol \he yearly taxes on the Morigaged Praperty, as estimated by Lender, in addition to each regular installment ol principal
and interest. Such sums shall not draw interest and shall not be, nor be deemed 10 be, trust {unds, but may be commungled
with the general funds of Lender. Borrower agrees 1o pay Lender the amount of any deliciency necessary 10 enable Lender
to pay such taxes when due. Such sums may be applied by the Lender to the reduction of the indebtedness secured hereby
in any manner setecled by Lender il an Event of Delault shall occur under this Mortgage of under the Note, any of the other
Laoan Documents, or any of the Other Indebtedness Instruments, but, untess otherwise agreed hy the Lender in wiiting,
no application of tax deposits to the Note, to Other Indebtedness, or 10 other obligations secured hereby, shall delay,
reduce, alter or otherwise affect any regularly scheduled payment with respect to the Loan, the Other Indeblednass, or

aﬁrf such other ohligations.
1.05 Other Taxes, Utilitias and lians.

{a) The Borrower shall pay prompily, when and as due, and, il requested, will exhibit promptly 1o the Lendes
receipts for the payment ol all taxes, assessments, water rates, utility charges, dues, charges, lines,
penallies, costs and other expenses incurred, and impositions of evary nature whatsoever imposed, levied
or assessed of to be imposed, levied or assessed upon or against the Mortgaged Proparly or any part
thereo! of upon the revenues, rents, issues and prolits of the Mortgaged Properly or arising in respect al
the occupancy, use of passession thereol, or upon the interest of the Lender in the Martgaged Property
tother than any of the same for which provision has been made in Paragraph 1.04 of this Article I}, or any
charge which, if unpaid, would become 3 lien or charge upon the Mortgaged Property.

(b) The Barrower promptly shall pay and shatl nol suller any mechanic’s, laborer’'s, statutary or othes lien L0
he created or 10 remain outstanding vpon any of the Mortgaged Property.

{c} In the event of the passage of any state, federal, municipal or other governmental law, order, rule of
regulation, subsequent to the date hereot, in any manner changing or modifying the laws now n fotce
governing the taxation of morigages or debts secured by mortgages or the manner of collecting taxes,
then Borrower immediately shall pay any increased taxes if allowed by law, and il Borrower fails to pay
such additional taxes, or if Borrower is prohibited from paying such taxes, or if Lender in any way 1§
adversely aflected by such law, order, rule or regulation, then in any of such events, all indebtedness
secured by this Morigage and all interest acerued thereon shall without notice become due and payable
farthwith at the option of the Lender.

1.06 Insuranca.

(a) The Borrower shall procure for, geliver to, and maintain for the benelit of the Lender during the term ol
this Mortgage insurance poficies in such amounts as the Lender ghall require, insuring the Morigaged
Property against fire, extended coverage, war damage tif available), and such other inswable hazards,
casuaities and centingencies as the Lender may require. The {formy of such policies and the companies
issuing them sha!l be acceptable to the Lender, and. unless otheryise agreed by the Lender in writing,
shall provide for coverage without cainsufance of deductibtes. All policies shall contain a New York

1 standard, non-contributory mortgagee endorsement making losses payable 10 the Lender, as mortgagee.
At least fifteen {15]) days prior to the expiration date of all such policies, renewals thereol satisfactory
to the Lender shall be delivered 10 the Lender. The Borrowgr shall detiver to the Lender receipts
evidencing the payment of all such inswwance policies and renewals. In the eavent ol the {oreclosure ol
this Mortgage or any transfer of title to the Morigaged Property in partiat or full extinguishment ol the
indebtedness secured hereby, all right, title and interest of the Bofrower, of its assigns, in and 1o all in-
surance pelicies then in force shall pass to the purchaser or grantee.

(b) The Lender hercby is authorized and emppwereri, ‘at its option, 10 adjust or compromise any loss under
any insurange policies on the Morigaged Property, and to coltect and receive the proceeds from any such
policy or policies, Each insurance company hereby is authorized and directed to make payment lor all
such losses directly to the Lender instead of to the Borrower and Lender jointly, Alfter deducting from
said insurance proceeds any expenses incuiret! by Lender in the callection or handling of said funds, tha
Lender may apply the net praceeds, at ils option, either toward repairing or restoring the improvements
on the Mortgaged Property, or as a credit on any pertion of the Borrower’s indebledness selected by
Lendet, whether then matured or to mature in the future, or at the option of the Lender, such sums either
wholly or in part may be used to repair such improvements, or to build new improvemeants in their place
or for any other purpose and in a manner satistactory to the Leader, all without alfecting the hen of this
Mortgage for the Tull amount secured hereby belore such payment took place. Lender shall not be hable

to Borrower ar otherwise responsinle for any faiture 1o collect any inswance proceeds due under the teims
of any policy regardless of the cause of such lailure,
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el

el If required by the Lendes, the Barrower shall pay on the first day of gach momh, in addition to any regular
instaliment of principal and Interest and other charges with respect to indebtedness secured hereby, and
the monthly tax deposit provided for in Paragraph 1.04 heraof, one-twelfth 111 2} of the yearly premiums
for insurance maintsined pursuant ta the provisions of this Paragraph 1.08. Such amoum shall be used
by Lender ta pay such insurance premiums when due. Such added payments shal! not be, nor be deemed
to be, trust funds, but may be commingled with the general funds of the Lender, and no interast shall be
payable in raspect thereof. Upon damand of the Lender, the Borrower agrees to deliver to the Lender
such additional moneys as are necessary 10 make up any deficiancias in the amounts deposited by
Borrower with Lender pursuant to this Paragraph 1.06 to enable the Lender to pay such insuranca
premiums when due. In the event of an Event of Default hareundar or ol a default by Borrower undes 1he
Note, any other Loan Documents, or any Other Indebtedness Instruments, the Lender may apply such
sums to the reduction of the indebtednass secured hereby in any manner salected by Lender, but, unless
otherwise agreed by the Lender in writing, no application of Insurance proceeds 1o the Loan, to Other
indebtedness, or 10 other obligations secured hereby, shall delay, reduce, alter or otherwise aflect any
regularsly scheduled payment with respect to the toan, the Gther indebiedness, or any such other

abligations.

1.07 Condemnation. If all or any part of the Mortgaged Property shall be damaged or taken through condemnation {which
term when used in this Mortgage shall include any damage or taking by any governmental ofr private authority, and any
transfer by private sala in lieu thereof), either temporarily or permanently, the entire indebtedness secuwred heraby shall at
the optlion of the Lender bacome immediately due and payable. The Lender shall be entitied to all compensation, awards,
and other payments or relief for any condemnation and hereby is authorized, atits option, 1o commence, appesr in and
prosecuta, in its own of the Borrower’s name, any aclion of proceeding relating to any condemnation, and to setlle or
compromise any claim in connection therewith. All such compensation, awards, damages, claims, rights of action and
proceeds and the right thereto are hereby assigned by the Borrower (0 the Lender, which, after deducling therelrom all its
expenses, including attorneys’ fees, may release any moneys sa received by it withowt aflecling the tien of s Martgage
or may apply the same in such manner a5 the Lender shall determine to the reduction of the indebtedness secured hereby,
and any balance of such moneys then remaining shall be paid to the Borrower. The Botrower agress to execule such
jurther assignments of any campensations, awards, damages, claims, rights of action and proceeds as the Lender may
require. The Borrower promptly shall notity the Lender in the event of the institution of any condemnation or gminent
domain proceeding or in the event of any threat thereof. The Lender chail be entitled to retain, at the expense of the
Borrower, its awn tegal counsel in connection with any such proceedings of threatened proceedings. Lender shall be under
no obligation 1o the Boirower or 1o any other person to determine the sufficiency or legality of any condemnation award
and may accept any such award without question or fether inguiry.

1.08 Care of the Froperty.

&) The Borrower will preserve and fmaintain the Mortgaged Property in good condition and repair, and shall
not commit or sulfer any waste and shall not do or suller 1o be done anything which willincrease the risk
of fire or other hazard 1o the Marigaged Property Or any part 1thereof.

{b) Except as oiherwise provided herein, no buildings, lixtures, personal property, or other part ol the
Maortgaged Property shall be removed, demolished or substantially altered without the peior written
consent of the Lender. The Borrower may sell or potherwise dispose of, free from the lien ol this
Martgage, Turniture, furnishings, equipment, tools, apphances, machinery or appurténances, subjact to
the lien hereof which may become worn out, undesirable, obsolete, disused or unnecassary for use in the
operation of the Mortgaged Property, not exceeding in value at the time of disposition thereol Five
Thousand Dollars ($5,000.00) for any single transaction, of @ total of Twenty Thousand Dollars
{420,000.001 in any ong yeaf, upon replacing the same with, or substituting for the same, lree and clear
ol all iens and security interests except \hose crealed by the Loan Dacuments or Other Indebtedness
Instruments, other furniture, furnishings, equipment, tools, appliances, machingry or appurtenances not
necessarily of the same character, but aof at least equal value apcl of equal or greater wlility in the
operation of the Moartgaped Froperty, and costing not less than the amount realized from the property soid
or otherwise dispased of. Such substitute furniture, furnishings, equipment, tools, appliances, machinery
and appurtenances shall forthwith became, without further acticn, subject to the provisions ol thas
Mortgage.

{c) If the Mortgaged Property or any part thereai is damaged by fire or any other cause, the Barrawer shall
give immediate written notice of the same to the Lender, N

[} The Lender hereby is aulthorized 10 enter upon and inspect the Mortgaged Property, and 1o inspect the
Borrower’s or Borrower's agent’s records with respect to the ownership, use, management and operalon
of the Mortgaged Property, at any time during normal business hours.,

e} It all or any part ol the Mortgaged Property shall' be damaged by fire or other casuailty, the Borrower
promptly shall restore the Mortgaged Property 1o the equivalent of i1s original condition, regardless of
whether or not there shall be any insurance proceeds therefor; provided, however, that il there are
insurance proceeds, the Borrower shall not be required to restore the Mortgaged Property as aloresaid
unless the Lender shall apply any net prncee::ls from the casualty in question and held by Lender, as
aliowed under Paragraph 1.08, loward restoring the darmaged improvements. If a part of the Morigaged
Property shall ba physically damaged through condemnation, tha Borrower promptly shall jestore, repair
or alter the remaining property in a manner satisfactory to the Lender; provided, however, thal il there
are candemnation proceeds ar awards, the Borrower shalli not be required to restore {he Mortgaged
Properly as aforesaid untess the Lender shall apply any net proceeds ar awaris from the condemnation
andt held by Lender, as provided in TParagraph 1.07, towadl restoring the damaged improvements.
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1.09 Further Assurances; After-Acquired Property.

{a} At any time, and from time to time, upon request by the Lender, the Borrower, at Borrowar’'s axpense,
will make, execute and deliver or cause to be made, executed and delivered to the Lender and, where
appropriate, to cause to be recorded and/or fited and irom time o time thereafter to be re-recorded and/or
refiled at such time and in such affices and places as shall be deemad desirable by the Lender any and
ali such other and further mortgages, instruments of further assurancs, certificates and othar documents
as may, in the opinion of the Lender, be necessary of desirable In order to effectuate, comptate, or
perfect, or to continue and preserve the abligation of the Borrower under the Note and this Mortgage, and
the priority of this Morlgage as 2 first and prior lien upon all of the Mortgaged Property, whether now
owned or hereafier acquired by the Borrower. Upon any failure by the Borrower 50 10 do, the Lender may
make, execute, and recerd any and all such mortpages, instruments, certificates, and documants for and
in the nama of the Borrower, and 1ha Borrower hereby irrevocably appoints the Lander the agent and
attorney-in-fact of the Borrower so to do. The lien and rights hereunder automatically will attach, withoul
further act, to all atter-acquired property (except consumer goods, other than accessions, not acquired
within ten {10] days alter the Lender has given value under tha Note} sttached ta andl/or used in the

operation of the Mortgaged Property of any part thereol.

4] Withaut limitation to the generality of the other pravisions of this Mortgage, including subparagraph lal
of this Paragraph 1.09, it hereby exprassly is covenanted, agreed and acknowledged that the hen and
rights hereunder automatically will attach to any further, greater, additional, or different estate, rights,
titles or interests in or 1o any of the Mortgaged Property at any time acquired by the Borrower by
whatsoever means, including that in the event 1the Borrower is the owner of an estate or interest in the
Mortgaged Property of any part thereol {such as, for example, as the lessee of tenant) other than as the
fee simple ownar thereof, and prior to the satisfaction of record of this Mortgape the Borrower obtains
of atherwisae acquires such lee simple or other eslate, then such further, greater, additional, or dillerent
estate in the Martgaged Property, or a part thereof, shall automatically, and without any {urther action
or filing or racarding an the part ¢f the Borrower or the Lender or any other person or entity, be and
become subject to this Mortgage and the lien herect. In consideration of Lender’'s making the Loan as
aloresaid. and to secure the Loan, the Other Indebtedness and obligations set forth above, Borrower
hereby gramts, bargains, sells and conveys 10 Lender, on the same terms as set forth in this Mortgage and
intended to be a parl hereol, all such after-acquired property and estates.

1.10 Additional Security. The Lender also shall have and hereby is granted a secusity interest in all monies, securities and
other property of the Borrower, now af hereafter assigned, held, received, or coming into the possession, coniol, of
custody of the Lender by or for the account of the Borrower lincluding indebtedness due lrom the Lender to the Borrower,
and any and alt claims of Borrower against Lender, at any Lime existing) whether expressly as cotlateral security, custody,
pledge, transmission, collection or for any other purpose, and also upon any and all deposit balances, including any
dividends declared, or interest accruing thereon, and proceeds thereof. On an Event of Defautt, the Lender may, in addition
1o any ather rights provided by this Mortgage or any af the pther Loan Documents, but shall not be obhgaled 1o, apply to
\he payment of the Loan ar Other Indebtedness secured hereby, and in such manner as the Lender may deleimine, any such
manies, securities or other properly held or controlled by the Lender. No such application of tunds shall, unless otherwise
expressly agreed by the Lender in writing, reduce, aiter, delay or otherwise alfect any reguiarty scheduled paymenl with
respect to the Loan or such Other indebtedness or obligations.

1.11 Lesses Affecting Mortgaged Property. The Barrower shall comply with and observe its obhgations as landlord or
tenant under all leases alfecting the Martgaged Property or any part therenf. H requested by Lender, Borrowar shall furcush
Lender with executed copies of all leases now or hereafter existing on the Mortgaged Property; and all leases now ar
herealter entered into will be in form and substance subject to the approval of Lender. Borrower shall not accepl payment
ol rent more than one {1} month in advance without the express wiitien consent of Lender. Il requested by the Lender,
the Barrower shall execute and deliver to Lender, as additional security, such other documents as may be raquested by
Lender 1o avidence {urlther the assignment to Lender hereunder, and to assign any and glt such leases whether now existing
or herealier cicated, including, without limitation, all rents, royalties, issues and profits of the Martgaged Property {rom
time 10 time acciuing. The Borrower shall not cancel, surrender or maodify any lease affecting the Mortgaged Property or
any part thereof without the written consent of the lLender, s

1.12 Expenses. The Borrower shall pay or reimburse the Lenders for alt reasonable attﬁurneys' fees, costs and expenses
incuired by thae Lender in connection with the collection of the indebtedness secured hereby or the enforcement of any
rights or remedies provided for in this Morigage, in any of 1the other Loan Documents or the Other Indebtedness
instruments, or as may otherwise be provided by law, or incurred by Lender in any proceeding invelving the estate of a
decedent or an insolvent, or in any action, praceeding or dispute of any kind in which the Lender is made a party, of
appears as party plaintift or defendant, affecting this Maortgage, the Note, any of the othér Loan Documents, any of the
Other Indebtedness Instruments, Borrower or the Maortgaged Propesty, including but not limited to the foreclosure of this
Mortgage, any condemnation action involving the Mortgaged Prnpelrty.‘ any environmental condition ol or aflectling the
Marlgaged Property, or any action 1o protect the security herpof;-and any such amounts paid or incurred by the Lender shall

be added ta the indebtedness secured hereby and shall be turther secured by this Mortgage.

1.13 Performance by Lender of Defaults by Borrawer., I the Borrower shall default in the payment of any tax, lien,
assessment or charge levied or assessed against the Mortgaged 'Property, or otherwise described in Paragraphs 1.04 and
1.05 hereof: in the payment of any utility charge, whether public or private; in the payment of insurance premiwms; in the
procurement of insurance coverage and the defivery of the insurance policies required hereunder; or in the performance or
observance of any other covenant, condition or term of this Moartgage, of the Note, of any of the other Loan Documents,
or of any of the Other Indebtedness Instruments, then the Lender, atits option, may perform or abserve the same; and ali
payments made for costs or expenses incurred by the Lender in connection therewith shall be secived hereby and shall be,
withoul demand, immediately repaid by the Borrower to the Lender with interest thereon calcutated in the manner set forth
in the Note, and at tha default interast rate specified in the Note, or, f no delault interesi rate is specified, then at the rate
set forth in the Note, plus two percentage poiats {2%]). The Lender shall be the sole pdge ol the legality, validity and
pricrity ol any such 1ax, lien, assessinent, charge, claim andl premium, of the necessity for any such actions and ol the
amouni necessary 10 be paid in satisfaction thereo!. The Lender hereby is empowered to enter and to authorize others to
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enter vpon the Mortgaged Properly or any pait thareof for the purposa of performing or observing any such defauited
covenant, condition or term, without thereby becoming liable ta the Borrower of any person in possession holding under

the Borrower for trespass or otherwise.

1.14 Books and Records. The Barrawer shall keep and maintain at all times full, true and accurate books ol accounts and
records, adequate to reflect cormrectly tha results of the operation of the Mortgaged Properly. Upon request of the Lender,
the Borrower shall furnish ta the Lender {i} within ninety (90} days after the end of the Borrower's fiscal year s balance
sheet and a statement of incame and expenses, both in reasonable detail and {orm satisfactory to Lender and certified by
a Certified Public Accountant, and (il within tan {10} days after request therefor from Lender, a rent schedule of the
Mortgaged Property, certified by the Borrower, showing the name of each tenant, and for each tenant, the space occupied,

the lease expiratian date and the rent paid.

1.15 Estoppel Alfidavits. The Boirower within ten 110} days alter written request from the Lender shall furnish a wrilten
statement, duly acknowledged, setting forth the unpaid principal of and interest on the Loan and Other Indebitedness and

whether or not any allsets or defenses exist against any principal and interest.

1.16 Alianation or Sale of Mortgaged Proparty. The Borrower shall not sell, assign, morlgage, encumber, grant a secunty
interest in or otherwise convey all or any part of the Mortgaged Property without obtaining the express writlen consent
of the Lender at least thirty {30) days prior 1o such conveyance. !l Borrower should sell, assign, mortgage, encumber, grant
a security interest in or convey atl, or any part, of the Mortgaged Property without such consent by lLender, then, n such
evenl, the entire balance of the indebtedness lincluding the Loan and all Other Indebtedness] secured by this Moirtgage and
all interest accrued thereon {or such parts as Lender may elect} shall without nolice become due and payable farthwith at

thg option ol Lhe Lender.

117 Environmental end Compliance Matters. Borrower represents, warrants and covenants as foliows:

{a) Na Hazardous Materials {hereinafter defined} have been, are, or will be, while any par! ol the indebtedness
secured by this Mortgage remains unpaid, contained in, treated, stored, handled, generated, located on,
discharged from, or disposad of on, of constitute a part of, the Mortgaged Property. As used heremn, the
term "Hazardous Matarsisls” includes, withaut limitation, any asbestos, urea lormaldehyde foam insulation,
(lammabhle explosives, radicactive materials, hazardous materials, hazardous wastes, harardous or toxiC
substances, or related or unrelated substances of materials defined, regulaled, controlled, limited or
piohibited in the Compiehensive Environmental Response Compensation and Liability Act ol 1980
{"CERCLA"} {42 L1.5.C. Sections 3601, ef seq.), the Hazardous Materials Transportation Act [49 U.S.C.
Sections 1801, et seq.), ihe Resource Conservation and Recovery Act {"RCRA"} (42 U.5.C. Sections
6901, et seq.}, the Clgan Water Acl (33 U.S.C. Sections 1251, ef seq.], the Clean Air Act (42 U.S.C.
Sections 7401, af saq.}, the Toxic Substances Control Act 116 U.5.C. Sections 2601, e! seq.), each such
Act as amended from time to time, and in the rules and regulations adopted and publications promulgated
pursuant thereto, and in the rules and regutations of the Occupational Safety and Health Administration
["OSHA"} pertaining to occupational exposwe 10 asbestos, as amended from time to time, or in any other
jederal, state or local environmental law, ordinance, rule, or reguiation now or herealter in effect;

(b} No undergraund storage tanks, whether in use of not in use, are located in, on or under any part ol the
Mortgaged Property,

4 Al of 1he Mortgag®d Property complies and will comply in all respects with applicable envirgnmental laws,
rules, regutations, and court or adminisirative orders;

(d) There are no pending claims or threats ol claims by private or governmental or administrative authorinies
relating to environmentat impairment, conditions, or regulatory requirements with respect to the

Mortgaged Property;
)
[a] The Barrower prompily shaill comply with all present and tutwe laws, aordinances, rules, reguiations,
srders and decrees of any governmental authority alfecting the Mortgaged Property of any part Ihereof.
Without limiting the foregoing. the Borrower represents and covendnts that the Mortgaged Property is in
1 present compliance with, and in the future shall camply with, as, applicable, the Amencans With
Disabilities Act af 1890, ("ADA") {42 U.5.C. Sections 12101, el seq.) and Lhe Rehabiitation Act ol 1973
(~Rahabititation Act") (29 U.S.C. Sections 749, el seq.), each such ACt as amended lrom fime {0 time,
and in the rules and regulations adopted and nuhlina@'ilnns nromulgated pursuant thereto.

{f} Borrawaer shall give immediate oral antd written notice to Lender of its receipt of any natice of a violation
of any law, rule or regulation covered by this Paragraph 1.17, or of any notice of other claim relating to
the environmental or physical condition of the Mortgaged Property, or ol its discovery of any matter
which would make the representations, warrarnties apd/or covenants herein ta be inaccurate or misleading
in any respect. T

Borrowei agrees to and does hergby indernnify and hold Lender harmless from all loss, cost, damage, claim and expense
incurred by Lender on account of (i) the violation of any representation or warranty set forth in this Paragraph 1.17, {ii)
Borrower’s failure 10 perform any oblipations ol this Pasagraph 1.17, (ili) Borrower's or tha Mortgaged Property’s failure
to fully comply with all environmental laws, rules and regulations, wih all occupational health and safety laws, rulas and
ragulations, with the ADA or the fiehabilitation Act, as applicable, or (v} any other matter related to environmental of
physical conditions on, under or attecting the Mortgaged Property. This indemnilication shall survive the closing of the
Loan, payment of tha Loan, the exercise ol any right or remedy under any Loan Document, and any subsequent sale of
trans(er of the Mortgaged Property, and all similar or related events or occurrences. However, this indemnification shall
not apply 10 any new Hazardous Materials first stored, generated or placed on the Mortgaged Property after the acquisition
ol title to the Mortgaged Property by Lender through foreclosure or deed irt liew of forecinsure or purchase from a third paiy
alter the Loan has been paid in full,
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. 1.18 - Inspection Rights snd Easemants. In addition to other inspection rights of Lender, the Borrower shall and hereby
does grant and convey to the Lander, Its agents, representatives, contraclors, and employees, to be exercised by Lendar
fallowing an Event of Default hareunder or under any of the other Loan Documents, an easement and licanse to entar on
the Mortgaged Property at any time and from time to time tor 1the purpose of making such audits, tasts, inspections, and
axaminations, including, without limitation, inspection of buildings and Improvements, subsurface axploration and testing
and groundwvater testing (hetein "Inspections”], as Lhe Lender, inits sole discretion, deems necessary, convenient, or proper
1o determine the condition and use of the Mortgaged Property, to make an inventory of the Morigaged Property, and ta
determine whether the ownership, use and operation of the Mortgaged Property are in compliance with all lederal, slate,
and tocal laws, ardinances, nules, and regulations, including, without limitation, environmenta!l laws, health and public
accommodation laws, the ADA and the Rehabilitation Act, as applicable, and ordinances, rules and regulations relating
thereto. Notwithstanding the grant of the above easement and license 1o the Lender, the Lender shall have no obligation
to perfarm any such Inspections, of to take any remedial action. All the costs and expenses incurred by the Lender with
respect to any Inspections which the Lender may canduct or take pursuant 10 this Paragraph 1.18, including, without
limitation, the fees of any engineers, laboratories, and contractors, shall be repaid by the Borrawer, with interest, and shall

be secured by this Mortgage and the ather Loan Documents,

ARTICLE NI
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignment. Borrower, in consideration of Lender’'s making the Loan as aforesaid and lor other good and valuable
consideration, and to seécure the prompt payment ol same, with the interest thereon, and any ex(Ensions, renewals,
madifications and relinancings of same, and any charges herein incurred by Lender on account of Borrower, including but
not limited to attorneys’ lees, and any and all Other Indebtedness, and further 10 secure the performance of the COvVENants,
conditions and agreements harginafter set forth and set forth in the Note, in the other Loan Documenis, and in the Olher
Indebtedness Instruments, does hereby sell, assign and wransier unto the Lender all leases, subleases and lease guaranties
of or relating to all or part of the Martgaged Property, whether now existing or hereafter created of arising, including
without limitation those cerntain leases, if any, specifically described on an exhibit to this Mortgage, and all tha rents, issues
and profits now due and which may hereatter become due under or by virtue of any such lease, whether written or verbal,
or any letting of, ar of any agreement for the use or occupancy of the Mortgaged Froperty Of any part thereal, which may
have been heretofore or may be hereafter made or agreed to or which may be made or agreed to by the Lender undar the
powers herein granted, it being the intention of the parties to herehy estabhlish an absolute transfer and assignment ol all
the said leases, subleases, lease guaranlies and agreements, and all the avails thereaf, to the Lender, and the Borrowar
does hereby appoint irrevocably the Lender its true and lawiul atioeney in its name and stead {wilh or wilthout taking
possession of the aforesaid Mortgaged Praperty as hereinalter provided}, to rent, lease or let all or any portion of the
Mortgaged Praperty to any pafty of parties at such rental and upon such term, in its discretion as it may determing, and
to coliect all of said avails, rents, issues and profits arising from or accruing at any time herealter, and all now due, or thal
may hereafter become due under each and all of the leases, subleases, lease guaranties and agreements, written of verbal,
or ather tenancy existing ar which may herealter exist on the Mortgaged Property, with the same rights and powers and
subject 1o the same immunities. exaneration of liability and rights of recourse and indemnity as the Lender would have upon
taking possession of the Mortgaged Praperty pursuant to the provisions hereinafter set forth.

2.02 Prepayment of Rent. The Boriower represents and agrees that no rent has been or will be paid by any person in
possession of any portion of the Martgaged Property for more than one installment in advance and that the payment ol
none of the rents 10 accrue for any portion of said Mortgaged Froperty has been or will be waived, released, reduced, of
discounted, or otherwise discharga‘d or compromised by the Borrower, The Borrower waives any right of seloff against
any persan in possession of any portion of the Mortgaged Property. The Borrower agrees that it will not assign any ol the
rents or profits except to the purchaser or granlee of the Mortgaged Property.

2.03  Not Mortgagae in Possession; No Liability. Nothing herein contained shall be construed as constituting the Lender
as "mortgagee in passession” in the absence of the taking of actual possession of the Mortgaged Property by the Lender
pursuant to the provisions hereinattes contained. In the exercise of the powers herein granted the Lender, no fiability shall
be asserted or enforced against the Lender, all such liability being expressly waived and released by the Borrower.

2.04 Prosent Asslgnmant. It is the intention of the parties thal this assignment Ef rents and leases shall be a present
assigniment; however, it is expressly understood and agreed, anything herein contained to the contrary notwithstanding,
1hat Borrower shall have the right to collect the rents so iong as there exists no Event of Default under this Morigage, and
provided further, that Borrawer’s right to collect such rents shall terminate and cease avtomatically upon the oCcurrence
ol any such Event of Default without the necessity of any notice or other aﬂtinn'ﬁvhatsaever by Lender.

2.05 No Olligation of Lender Under Leases. The Lender shall not be obligated 1o perferm or discharge, nor does i
hereby undertake to perform or discharge, any obligation, duty or liability under any leases, subleases or rental agreements
relating 10 the Mortgaged Property, and the Borrower chall and does hereby agree to indemnity and hold the Lender
harmlass of and from any and all liability, loss of damage which it Mmay or might incur under any leases, subleases or
agreements or under of by reason of the assignment theréof and of and from any and all claims and demands whatsoever
which may be asserted against it by reason ot any alleged obligations or undertakings on its part (o perform or discharge
any of the terms, covenants or agreements cantained in said leases, subleases or agreements. Should the Lender incur
any such liability, 1oss or damage, under said leases or under oi'by reason of the assignment thereof, or in the defense ol
any claims or demands asserted against the Lender in conneclion with any one or more ol said leases, subleases or
agreements, the Borrower agrees to reimburse the Lender {or the amount thereof, including costs, expenses and raasonable
altorneys’ fees immediately upon demand, and until the same are fully reimbursed by the Boriower, all such cosis,
expenses and attarneys’ fees shall be secured by the assignment hereunder and by this Morigage.

206  Instruction to Lessees. The Borower does further specifically authosize anid instruct each and every present and
julure lessee, tenant, sublessee or subtenant of the whole or any part ol the Mortgaged Propesty 1o pay all unpaid rental
agreed upon in any lease, sublease or tenancy 1o the Lender upon receipt of demand from said Lender 10 pay the same.
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5 07 . Delsult {Asslgnment]. Upon the occurrence of any Event of Default, as described in Paragraph 4.0% of this
Mortgage, then, in addition 1o the right to demand and collect directly from tenants rents accruing from leasas ol the
Morigaged Property, Lender shall have all rights and remedies set forth in Articta IV or elsewhers in this Morigage.

ARTICLE Wl
SECURITY AGREEMENT

3.01  Grent of Security Interest. Borrower (the “debtor” for purposes of the Uniform Commercial Code), in consideration
of Lender's (the "secured party’ for purposes of the Uniform Commerciat Code) making the Loan as aforesaid and for other
good and valuable consideration, and to secure the prompt payment of same, with the interest thereon, and any extensions,
renewals, modifications and relinancings of same, and any charges herein incurred by Lender on account of Borrower,
including but not limited 1o attorneys’ fees, and any and all Other Indebtedness, and further to secure the performance of
the covenants, conditions and agreements hereinafter set forth and set forth in the Note, in the other Loan DoCuments,
and in the Other \ndebtedness Instruments, does hereby assign and grant to Lender title to and a security interest in such
‘portions of the Martgaged Property the security interest in and disposition of which is governed by the Unilorm Commercial

Code (the "Collateral™).

3.02 Defintions. Al terms used herein which are defined in the Alabama Unilorm Commercial Code (the *Unlform

commarcial Code") shall have the same meaning herein as in the Uniform Commercial Code unless otherwise indicatled
herein.

3.03  Financing Statements. Ng financing statement Covering any Coliateral or any proceeds thereol is on {ile in any
public office, sxcept {or financing statements specifically set forth on an addendum attached hereto, il any, and except
tor the financing statements exacuted by Borrower and Lender. At the Lender's request, the Borrower will join with Lender
in axecuting one or more financing statements pursuant to the Uniform Commercial Code in form satisfactory to the Lender,
and will pay the cast of filing the same in all public offices wherever filing is deemed by the Lendar to be necoessary Of
desirable. The Borrawer authorizes the Lendér to prepare and to file tinancing statements covering the Collateral signed
only by the Lender and to sign the Borrower’s signature to such financing statements in jurisdiclions where Borrowet'’s
signature is required. Tha Borrower promises to pay 1o the Lender the tees incuried in {iling the financing statements,
including but not limited to marigage recording 1axes payablé in connection with filings on fixtures, which fees shall become
part of the indebledness secured herehy.

3.04  Representations of Borrower (Collateral). With'respect 10 all of the Collateral, Borrower represents and wariants
that:

&) The Collaterat is used or hought primarily for business purposes;

(b} If the Loan is a construction loan, the Coliateral is being acquired and/fo¢ installed with the proceeds of
the Note which Lender may disburse directly 10 the selter, contractor, or subCcoNtraclor;

(c) All the Cnllateral will Lie kept at the addiess of Barrower shown in Paragraph 5.08(a) or, il not, at the real
property described in Exhibit A hereto. Boarrower promptly shall notify Lender ol any change in the
location of the Collateral, Except for transactions in the ordinary course of Borrower’s business,
Borrower, its agants or employees, will nol remaove the Collateral from said location without the nror
written consent of the Lender;

(d} If certificates ot title are iccued or outstanding with respect to any of ihe Collateral, the Borrower shall
cause the Lender’s interest 1o be properly noted thereon; and

{a) Borfower’'s namoe has always been a5 set {nsth an the first page of s Mortgage, excepl as atherwise
disclosed in writing to 1he | ender. Borrower promptly shall advisel the Lender in wrting of any change
in Borrowel’'s name.

3.05 Assignment of Lisbilities. If at any time or times by sale, assignment, negéiation, pledge, of otherwise, Lender
transfers any or all of the indebtedness or instruments secured hereby, such transler shall, unless otherwise specified in
wiiting, carry withit Lender's rights and remedies hereunder with respect to such jndebtedness of instruments transferred,
and the transferee shall become vested with such rights and remedies whelher or not they are specifically relerred o in
the transfer. 1f and to the extent Lender retains any of such indebledness or instruments, Lender shall continue to have
the rights and remedies herein set forth with respect thereto. s

3.06 No Obligation ol Lender Under Assigned Contracts. The Lender shall not be chligated to perform or discharge,
nor does it hereby undertake to perform or discharge, any obligation, duty of hability under any CoOntracts or agreements
celating to the Mortgaged Property, and the Borsower shall and does hereby agree to indemnify and hold the Lendat
harmlass of and from any and all liability, loss of damage which it may or might incur under any such contiacls or
agreements or under of by reason of the assignment thereof and of and from any and all claims and demands whatsoeves
which may be asserted against it by reason of any alleged obligations or undertakings on its part 10 perform or chscharge
any of the terms, covenants of agreements contained in said contracts of agreements. Should the Lender incur any such
liability, loss or damage, under said contracts of agreemeants or under or by reason of the assignmemnt thereof, orin the
defense of any claims or demands asserted against the Lender in connection with any one or more ¢f said contracts or
agreements, the Barrower agrees to reimburse the Lender for the amount thereof, including costs, expenses and reasonahie
artoineys’ feas immediately upon demand, and until the same are fully reimbursed by the Borrower, all such costs,
expenses and attorneys’ lees shall be secured by the assignment hereunder and by 1his Mortgage.

3.07 Dafault {Security Agreemeant). Upon the occurrence of any Event of Defaul, as described o Paragraph 4.0 of
this Mortgage, the Lender shal have all rphits and remedies set torth in Article W or elsewhere in 1his Mortgage.
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ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01 Event of Default. The term “event of Default," wherever used in this Mortgage, shall mean the occuirence of
existence of any one or more of the following events or circumstances:

{8l Fatlure by the Borrower to pay a8s and when due and payable any installment of principal, interest or
escrow deposit, or other charge payable undes the Note, this Mortgage or under any other Loan

Documend; of

(b] Failure by the Barrower to duly observe any nther covenant, condition or agreemant of this Morngage, ol
the Note, of any of the other Loan Documents, of of any of the Other Indebtedness Instruments, and the
continuance of such failure for ten {10} days or more, or the occurrence of any other Event of Delauh
under any of the other Lean Documents of Other Indebtedness Instruments,; of

‘ (c) The filing by the Borrower or any guarantor af any indebtedness secured hereby or of any of Borrower’s
obligations hereunder, of a voluntary petition in bankruptcy or the Borrower's or any such guarantor’s
adjudication as a bankrupt o7 insolvent, of the filing by the Borrower or any such guarantor of any petition
or answer seeking or acquiesting in any reorganization, arrangement, composition, readjusiment,
liquidation, dissolution or cimilar retiel for itsell under any present of jutuwre 1edaral, slate or ather statute,
law of ragulation relating 1o bankrupicy, insolvency or other relief for debtors, or the Borrower's or any
such guarantor’s secking or consenting to or acquiescence in the appointment of any trustee, raceiver

% ar liguidator of the Borrower or any such guarantor or of all or any substantial part ol the Morigaged
Property or of any or all of the rents, revenues, issues, earnings. profits or income thereof, or ol any
intarest ar estate therein, or the making of any general assignment for 1he benelit of creditors of 1he
agmission in writing of its inabHity to pay its deb1s generally as they become due; or

{(d} The entry by & court of compatent jurisdiction or any order, judgment, or detree approving a paution hied
against the Borrower or any guarantor of any of the indebtedness secured hereby oOf of any of Borrower's
obligations hereunder, segking any reorganization, arrangement, composition, readjustment, liquidation,
dissolution or similar reliel under any present or {uture lederal, state or other statute, law or regulation
relating to bankruptcy, insolvency of other relie! for debtors, which ordes, judgment or decree remains
unvacated and unstayed for an aggregate of thirty {30] days {whether or not consecutive) Irom the date
ol entry thereaf, or the appointment ob any trustee, receiver or liquidator of the Borrower ar any such
guarantor or of all or any substantial part of the Mortgaged Property or of any or all of the rents,
[evenues, issues, earnings, profits or income thereof, or ol any interest or estale therein, without the
consent or acquiescence ol the Borrower and/or any such guarantor which appointment shall remain
unvacated and unstayed for an aggregate ol thirty {30} days {whether or not consecutivel; of

(o) The filing or enforcement of any other mortgage, en or encumbrance en the Mortgaged Property of any
part thereof, or of any interest of estate therein; of

11 It any porticn of the Maortgaged Property is a leasehold eslate, the occurrence of a deiault under such
jease ar other instroment creating the estate.

4.02 Acceleration of Maturity. li an Event al Default shalt have occuired, then the entire balance of the ndebtedness
{including but not limired to the Loan and ihe Other Indebtedness) secured hereby {or such parts as Lender may elect} with
inlerest accrued thereon lor such parts as Lender may electl shall, at the option of the Lender, become due and payable
without notice or demand, time being of the essence. Any omission on the part of the Lender to exercise such option when
entitled 1o do so shall not be considered as a waiver of such righl.

4.03 Right of Lender to Enter and Take Possession. I
|a) Il an Event of Default shall have occurred and be continuing, the Botrower, upon demand ol the Lender,
shall forthwith surrender 1o the Lender the actual possession of the Wortgaged Property, and il and 10 the
extent permitted by law, the Lender or its agenlts may enter and take and maintain possession of all the
Mortgaged Property, together with all the documents, bocks, recortds, papers and accounts of the
Barrower or then owner af tha Mortgaged Property relating theretn, and may exclude the Borrower and
its agents and employees wholly therefram. .
{t) Upon every such entering upon or taking ol possession, the Lender, as attorney-in-fact or agent of the
Bosrower, Of in its own name as mortgagee and under the powers herein granted, may hold, store, use,
operate, manage and control the Mortgaged Property (or any portion thereof selected by Lender) and
conduct the business thereol either personally or by its agents, and, from time to time {) make all
necassary and proper maintenance, repaiis, reriewals, replacemenls, additions, betltermenls and
imprnuemanis thergto and thereon and p'u:i:ha:ie or otharwise acquire additional (ixtures, peisonally and
other property; lii} insure or keep the Mortgaged Pioperty lor any portion thereo! selected by Lender)
insured: (i) manage and aperate the Mortgaged Property {or any portion thereof selected by Lender) and
exercise all the rights and powers of the Borrower in its name or otherwise, with respect to the same,
including legal actions lfor the recovery of rent, legal dispossessory actions aganst 1enants holding over
and legal actions in distress of rent, and with tull power and authgrity to cancel or terminate any lease
or sublease lor any cause or on any ground which would entitie the Aorrower 1o cancel the same, and
to elect to disaffirm any lease or sublease made subsequent to this Morigage or subordinated to the lien
hereof: [iv) enter inta any and all agreements with respect to the exercise by others of any al the powers
herein granted the Lender, all as the Lender from time 1o time may determine to be to its best advantage;
and the Lender may collect and receive all the income, revenues, fenis, 1S5ues and psolits ol the
Mortqaged Praperty (or any portion thereof selected by L ender), including those past due as well as those
accruing thereafter, and, after deducting {aa) all expenses of taking, holding, managing, and operating 1he

Future Advance Mortgage Page &
(11/93)




Morigaged Property {including compensation for the services of all persons employed 1or such purposes),
{bb} the cost of all such maintenance, repairs, renewals, replacements, additions, betierments,
improvements and purchases and acquisitions, {cc) the cost of such insurance, {dd} such taxes,
assessments and other charges prior to this Mortgage as the Lender may determine to pay, {ee) other
proper charges upon the Mortgaged Property or any part thereof, and (f{} the reasonable compensation,
expenses and disbursements of the attorneys and agents of the Lender, Lender shall apply the remainder
ol the moneys so received by the Lender, first to the payment of accrued interest under the Note; second
to the payment of tax deposits required in Paragraph 1.04; third to the payment of any other sums
required to be paid by Borrower under this Mortgage or under the other Loan Oocuments; fourth 1o the
payment of overdue installments of principal on the Note; fifth to the payment of any sums Jue under
Oiher Indebtedness Instruments, whalher principal, interest or otherwise; and Lhe balance, il any, as

otherwise required by law,

{c} Wheneaver all such Events ol Default have been cured and satislied, the Lender may, at its option,
surrender possession of the Mortgaged Property to the Borrower, or 10 whomsoever shall be entitied to
possession of the Mortgaged Property as a matter of law. The same right of taking possession, however,
shall exist if any subsequent Event af Default shall occur and be continuing.

4.04 Raceivar.

(&) If an Event of Default shalt have occurred and be continuing, the Lender, upon application to a court of
competent jurisdiction, shall be entitled, without notice and without regard to the adequacy ol any
N securily for the indebtedness hereby secured or the solvency of any party bound lor its payment, to the
appointment of a receiver to take possession of and to operate the Martgaged Property and 1o collect the

rents, prolits, issues, royalties and revenues thereof,

() The Botrower shall pay to the Lender upon demand all costs and expenses, including receiver's {ees,
attorneys’ fees, costs and agent’s compensation, incurred pursuant to the provisions contained in this
Paragraph 4.04; and all such expenses shall be secured by this Morigage.

4.05 Lender's Powar of Enforcemant. If an Event of Default shall have accurred and be continuing, the Lender may,
sither with or without entry or taking possession as hereinabove provided or otharwise, proceed by suit or suits at law o
in equity or any other appropriate proceeding or remedy {al to enforce payment of the Loan; (b} to foreclose this Maorlgage;
{c) 1o enforce or exercise any right under any Other indebTedness Instrument; and {d] to pursue any other remedy avatlabie
to Lender, all as the Lender may elect. -

4.06 Rights of 8 Securad Party. Upon the occurrence of an Event of Detfault, the Lender, in addition to any and ali
remedies it may have or exercise under this Mortgage, the Note, any of the other Loan Documents, the Other Indebiedness
Instruments or under applicable law, may immediately and without demand exercise any and all of the rights of a secured
party upon default under the Unifarm Commercial Code, all of which shall be cumuwlative. Such rights shall include, without

hmitation:

(a) The right (o take possession of the Collateral without judicial process and to enler upon any premises
" where the Collateral may be Jocated for the purposes of taking possession ol, securing, remaoving, and/or
disposing of the Colateral without interference from Borrower and without any liabtlity for rent, storage,

utihties or ather syms;

18] The right 10 sell, lease, or atherwise dispose of any or all of the Coilateral, whether in ils then condition
or alter furlher processing or preparation, at public or private sale; and unless the Collateral is perishable
or threatens to decline speedily in vatue or is of a type customarily sold on a8 recogmized market, Lender
shall give 10 Borrower al least ten {10} days’ priof notice of the vme and place of any public sale ol the
Coliateral or of the time after which any private sale or other intended disposition of the Collateral is to
be made, all of which Borrower aprees shall be reasonable notice of any sale or disposition of the
Coliaterai,;

1=

1 The right o require Borrawer, upon request of Lender, to assemble and make the Collateral available to

Lender at a place reasonably convenient to Bosrower and Lender; and’

{cl} The right to nolify account debtors, and demand and receive payment therelrom,
To elfectuate the rights and remedies of Lender upon default, Borrower does hereby irfrevocably appoint Lender attorney-in-
fact for Borrower, with full power of substitution to sign, exacute, and deliver any and ail instruments and documenits and
do all acts and things to the same extent as Borrower could do, and to sell, assign, and transfer any collateral to Lender
o¢ any other party. - |
4.07 Power of Sale. If an Event of Default shall have occurred, Lender may sell the Mortgaged Property to the highest
bidder at public auction in front of the courthouse door in the county or counties, as may be required, where the Mortgaged
Property is located, either in person of by auctioneer, after having first given notice of the time, place and 1erms of sale,
tagether with a description of the praperty to be sold, by publication once a week for three (3} successive weeks prior to
said sale in some newspaper published in said county or counties, as may be required, and, upon payment of the puschase
maoney, Lender or any person conducting the sale for Lender is authorized to execute to the purchaser at said sale a deed
to the Mortpaged Property so purchased. Lender may bid at saigd sale and purchase the Mortgaged Properly, or any part
thereot, if the highest bidder therefor. At the loreclosure sale the Mortgaged Property may be olfered tor sale and scld
as a whole without first offering it in any other manner o7 mmay be offered lar sale and sold in any other manner as Lender

may elect. The pravisians of Paragraph 4 06 ol this Martgage shall apply wilh iespect to Lender's enforcement ol nights
of interests in personal property which constitutes Martgaged Praperty hereunder,

4.08  Application of Foreclosure or Sale Proceads. The proceeds of any fareclosure sale pursuant to Paragraph 4 07,
of any sale pursuant to Paragraph 4.06, shalt be applied as lollows:
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, " {8} First, to the costs and expenses of (i} retaking, holding, storing and processing the Collateral and
preparing tha Collateral or the Mortgaged Property (as the case may be) 1or sale, and (i) making the sale,
including a reasonable attorneys’ fee for such services as may be necessary in the collection af the
indebtedness secured by this Mortgage or the foreclosure of this Mortgage;

{b) Sacond, to the repayment of any money, with interest thereon to the date of sale ai the applicable rate
or rates specified in the Note, this Mortgage, the other Loan Documents or the Other Indebtedness
[nstruments, as applicable, which Lender may have paid, or become Hable to pay, or which it may then
ba necessary to pay for taxes, insurance, assessments or other charges, liens, or debts as hereinabove
piovided, and as may be provided in the Note or the other Loan Documents, such repayment to be applied

in the manner determined by Lender,;

ic) Third, 10 the payment of the indebtedness fincluding but not limited to the Loan and the Oiher
Indebtedness) secured hereby, with interest to date ol sale at the applicable rate or rates specilied in the
Nate, this Mortgage, the other Loan Documents or the Other Indebtedness Instruments, as applicable,

" whether ar not all of such indebtedness is then due;

(cd} fourth, the balance, if any, shall be paid as pravided by law.

4.09 Lender's Optlon on Foreclosura. At the oplion of the Lender, this Moripage may be foreclosed as provided by law
of in equity, in which event a reasonable attorneys’ fee shall, among other costs and expenses, be allowed and paid out
ol the proceeds of the sale. In the event Lender exercisas its aption to foreclose this Mortgage in equity, Lender may, at
itq.-'c:ptinn, {oreclose this Mortgage subject to the rights of any tenants of the Mortgaged Property, and the failure 1o make
any such tenants parties defendants to any such fereclasure proceeding and to loreclose their rights will not be, nor be
asserted to be by the Borrower, a defense to any praceedings instituled by the Lender to collect the sums secured hereby,
o1 to collect any deficiency remaining unpaid after the foreclosure sale of the Mortgaged Property.

410 Waiver of Exemptlon. Borrower waives all rights ol exemption pertaining to real or personal property as to any
indebtedness secured by or that may be secured by this Mortgage, and Borrower waives the benelut ol any statule
regulating the obtaining of a daliciency judgment or requinng that the value ol the Mortgaged Property be set oll against

any part of the indebtedness secured hereby.

4 11 Suits to Protect the Mortgaged Property. The Lepder shall have power (a) 10 institute and maintain such swits and
proceedings as it may deem expedient to prevent any impairment of the Mortgaged Property by any acts which may be
unlawiul or in violation of this Morigage; (b) to preserve or protect its interest in the Mortgaged Property and in the income,
revenues, rents and profits arising therefrom; and (c) to restrain the enfarcement of or compliance with any legisiation or
ather goveramental enactment, rule or order that may be unconstitutional or othernwise invalid, if the enlorcement of or
compliance with such enactment, rule or order waould impair the security hereunder or be prejudicial to the interest of the

L.ender,

4.12 Borrowar to Pay the Note on any Default in Paymant; Application of Moneys by Lender. I default shall occur n
the payment of any amount due under this Mortgage, the Note, any of the other Loan Documents or any af the Other
Indebtedness Instruments, or if any other Event of Default shalt occur under this Mortgage, then, upon demand of the
lL.endes, the Borrower shall pay to the Lender the whole amount due and payabie under the Note and under all Other
indebtedness nstruments: and in case the Borrower shall tail to pay the same forthwith upon such demand, the Lender
shall be entitled to sue far and to retover judgment for the whole amount 50 dug and unpaid together with costs, which
shall include the reasonable compensation, expenses and disbursements ol the Lender’s agents and atlarneys.

4.13  Delay or Omission No Waiver. No delay or omission of the Lender or of any holder of the Note to exercise any
right, power or femedy accruing upon any default shall exhaust or impair any such nght, power or remedy or shali be
constiued 16 be a waiver of any such delault, ar acquiescence therein; and every right, power and remedy given by the
Note, this Martgage, any of the other Loan Documents, or the Other Indebtedness!? Instruments 1o the Lender may be
axercised from time 10 time and as often as may be deemed expedient by the Lender.

414 No Waivar of One Default to Atfect Annther. No waiver of any default herfBunder, under any of the other Loan
4 Documents, or under any of the Other Indebtedness Instruments shall extend to or shall a{lect any subsequent or any other
then existing default or shall impair any rights, powers or remadies consequent thereon.

if the Lender {a) grants forbearance or an extension of time for the payment of any indebtedness secured hereby; (b] takes
other or additional security for the payment thereof; {c} waives or does not exercise any right granted herein, in the Note,
in any aof tha other Loan Documents, or in any of the Other Indehtedness Instruments: (d) releases any part of the
Mortgaged Property from this Mortgage or otherwise changes any of the terms of this Mortgage, the Nole, any of the other
I.oan Documents or tha Other Indebtedness Instruments; [e] consents to the filing of any map, plat, or replat of or consents
to the granting of any easement on, all or 2ny part of the Morigaged Property; or {f) makes or consents to any agreement
subardinating the priority of this Mortgage, any such act or amission shall not release, discharge, maodify, change, or aflect
the original liability under this Morigage, the Note, the other Loan Documents, or the Other Indebtedness Instiuments ol
the Botrower or any subsequent purchaser of the Mertgaged Property or any part thereof, or any maker, co-signes,
endorser, surety or guarantor; nor shall any such act or omission preclude the Lender from exercising any night, power or
privilege heréin granted or intended to be granted in the event of any other default then made or of any subsequent defaull,
not, except as otherwise expressly provided in an instrument or instruments execwied by the Lender shall the provisions
of this Martgage be altered thereby. In the event of the sale or transler by operation ol law or atherwise of all or any part
of the Mortgaged Praperty, the Lender, without notice to any person, coerporation or olher entity (except nolice shall be
given 1o Borrower sp long as Borrower remains liable under the Note, this Maortgage or any of the other Loan Documents)
hereby is authorized and empowered to deal with any such vendee or transferee with reference 1o the Mornigaged Property
ot the indehtadoess secured hereby, or with reference 10 any ol the terms or conditions hereol, or of the other Loar
Documents, as fully and 1o the same extent as ionight deal with the ortginal parlies horeto and withput in any way
releasing or discharging any of the habilibes or undertakings hereunder.
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4.16  Discontlnuance of Procsedings — Positlon of Parttes Restored. In case 1ha Lender shall have proceeded Lo enloice
any right or remedy under this Morlgage by foreclosura, entry or otherwise, and such proceedings shalt have been
discontinued or abandoned for any reason, or shall have been delermined adversely to the Lender, then and in every such
case \he Botrower and the Lender shall e restored to their lormer positions and rlghts hereunder, and all rights, powers

and remedies ol the Lender shall conlinue as If no such proceeding had bean taken.

4.16 Remedios Cumulativa. No rlght, power, or temoedy confeired upon or resgrved lo the Lender by this Morigage is
intended 1o be exclusive ol gny other right, power or remnedy, but sach and every such right, power and remedy shall be
cumulatlive and concurrent -and shall bo In addition ta any olther tight, power and remedy given hereunder, or undes the
Note, any of the other Loan Documents, the Other Indsbtedness Instruments or now or hergalter existing at law of in equity

or by siatute.

4.17 HNotice of Defeults Under the Loan Documents nnd Other Credit Arrongoments, Borrower shall give prompl nolice
to Lender of any delaulis by Borrower under this Martgage or any ol the other Loan Documenlts, and of any nolice ol
default received by Barrower under any other credit arrangemant of Borrower.

ARTICLE V
MISCELLANEQUS

S.01 Binding Effact. Whorever in this Morigage one ol the parlies hereto is named or referred to, 1he hLeirs,
adrministralors, execulars, successors, assigns, distribulees, and legal and personal representatives of such parly shall be
intluded, and all covenants and agreements containgd in this Mortgage by or on behalf of the Borrower ar by or on behall
ol Lender shall bind and inure to the benelit of their respective heirs, administralors, execulors, Successors, assigns,
distributees, and legal and porsonal representatives, whether so0 expressed or nol. Notwithstanding the loregoing, \he
Barrower shall not be entitled to asslgn any ol its sights, titles, and interests hereunder, or to delegate any of its obligations,
liatsilities, duties, or responsibilities hereunder, and will not permit any such assignment or delegabion to accur fvoluntarnily
a¢ involuntarily, or directly or indirectly}, withoul the prior written consent of ihe Lender.

5.02 Headings. The headings of the articles, sections, paragraphs and subdivisions ol this Mortgage are lor convenience
of reference anly, are nat 1o be considered a part hereol, and shall not limit or otherwise allect any of Whe terms hereol.
“Herein,”™ "heieby,” "horeunder,” "hereol,” and other equiyalent woids or phwases reler to this Mortgape and not solely to
the particular poriion thereel in which any such word or phrase is used, ynless otherwisa clearly indicated by tha context,

5.03 Gaotlar: Number. Whenever the context se requires, the masculine inclutdes the feminine arvl newter, the singular
includes the plural, and the plwal includes the singular.

5.04 Invalid Provisions te Allact No Others. Incase any ane or mare of the covenanis, agreemanlts, tenns or provisions
conlained in this Mortgage, in the Note, in any of the other Loan Documents, or in the Other Indebledness Instrumentis shall

be invalid, illegal or unenforceable in any respect, the validity of the remaining covenants, agreements, Lerms of PIOVISIONS
cantained harein, and in the Note, in the other Loan Docurnents and in the Other Indebtedness Instyuments shall be in no

way alfected, prejudiced or disturbed (hereby.

5.05 Loan Documents. Wherever reference is made herein to this Mortgage, the Nate, the Loan Documents, or the
Ciher indebtedness Instruments, suoh reference shall include all rencwals, exlensions, modilications and relinancings

1hereol,

606 Conllict in Loan Documants. In the event of conflict in the terms of any provision in this Marigage, the MNole, any
ol the other Loan Documents, or the Olher Indebtledness Instruments, the terms of the provision most favorable 1o the

Lender shall apply.
1

K.07 instreenent Undar Seal. This Morigage is given under the seal of all parvies hereto, angd it 1s intended 1hat this
Morigage is and shall constitute and have the elfect of a seated instrument according 1o law.
'

5.08 Addreasses and Othar Information. The {ollowing information is provided in order Jhat this Morlgage shall cornply
with the requirements of tha Unilorm Conunercial Code, as enacled in the Slate of Alabama, or instruments 1o ke liled

as financing stalements:

in) Nama of Borrowaor (Dolytor): Bill's Contracting Service, Inc.

Address of Borrowor: 25 Pioneer Avenue
Montevdllo, Alabama 35115

.

New South Federal Savings Bank,
4 Féderal 1y Chartered Savings Bank

Aduross of Lender: 524 Loma Square
Birmingham, Alabama 35216

(h) Name of Lander {Securad Porty):

Atlealion: Paul Allen .
{c} Racord Owner of Raal Estale
describhad on Exhibit A herelo: Bill's Contracting Service, Inc, R
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5.09 Rider. Addiional provisions of this Mostgage, il any, are set forth balow or on a Rider attached hereto angd made
a part hereol.

IN WITNESS WHEREOF, Borrower has caused this Mortgage to be executed and effective as of the
day and year first above written, although actually executed on the date or dates reflected below.

BORROWER {(Mortgagor, Debtor}):

ATTEST: Bill's Contracting Service, Inc.
' <
BY; — By: _MHMW
Its: Itg: William D, Mu
President/Secretary
Date Executed: March 8, 19%
WITNESS:

i~
Date Executed:
WITNESS: o

Date Executed:
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CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATE OF ALABAMA

COUNTY OF JEFFERSON

l the undersigned authority . a notary public in and for said county in sald state,
herebv certify that William D. Murray , whose name as _President/Secretary
T‘I 's Contracting Service, Inc. , 8 corporation ,
is stunad to the foregoing Instrument and who is known to me, acknowledged bafare me on this day
that, being informed of the contaents of such instrument, _he , as such officer and with
full authority, exacuted the same voluntarily for and as the act nf gaid corporation
Given undar my hand and official seal this 8th day of __March 19 96 .

Dy S Udoseall

Notary Puhhc

MY COMMIBSION EXPIRES JUNE 23, 1887

[ Notarial Seal | My Commission Expires:

INDIVIDUAL ACKNOWLEDGMENTS

STATE OF
COUNTY OF

1. , a notary public in and for said county in said state,
hereby certify that , whose namae
signad 10 the foregoing instrument and who known to me, acknowledged before me on this
day, that, being informed of the contents of such instrumant, executed the same voluntarily

on the day the same bears date.

Given under my hand and official seal this day of , 19 .

Notary Public

1
[ Notarial Seal | My Commission Expires:

1=

STATE OF

COUNTY OF

l, ., 3 nmarv public in and for said county in said state,

hereby certily that ‘ , whose name
signed to the foregoing instrument and who known to me, acknowledged before me on this
day, that, being informed of the contents of such instrument, executad the same voluntarily

on the day the same bears date. ,

Given under my hand and official seal this day of , 19

Notwary Public

[ Motarial Seal | My Commission Expires:;
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EXHIBIT “A-"

Description of Mortgaged Property

Lot 14, according to the Survey of St. Charles Place, Phase Two,
Sector Pive, as recorded in Map Book 20, Page 143 in the Probate
Office of Shelby County, Alabama; being situated in Shelby
County, Alabama.

Mineral and mining rights excepted.

THIS IS A PURCHASE MONEY MORTGAGE, given for the purpose of
sacuring the balance due on the purchase price of the above
described real property.
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