FUTURE ADVANCE MORTGAGE,
ASSIGNMENT OF RENTS AND LEASES

AND SECURITY AGREEMENT @

(ALABAMA) 3

STATE OF ALABAMA $
¥,

COUNTY OF _ SHELBY g:
=l

THIS INDENTURE {herein this *Mortgage”) made this 8th day ol March .19 % , between »
Bill's Contracting Service, Inc, , d carporation ":l
(hereinalter called the "Borrowaer,” whelher one of more), Mortgagor, and New South Federal Savings Bank, 5

ihereinatter called "Bank”}, Murtgagee. a Federally Chartered Savings Bank

THIS MORTGAGE IS FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS

OF SECTION 7-9-402(6} OF THE CODE OF ALABAMA.,
.
chach of © THIS MORTGAGE IS A "CONSTRUCTION MORTGAGE" AS DEFINED IN SECTION
spplcabie 2.9.3131HC] OF THE CODE OF ALABAMA AND SECURES., AMONG DTHER
OGLIGATIONS, AN OBLIGATION INCURRED FON THE CONSTRUCTION OF AN
IMPROVEMENT ON LAND.

WITNESSETIE

WIIEREAS, Boirower is justly indebted to Bank on a ipan {the "Loan”} in the principal sum of

Ninety-Six Thousand Two Hundred Forty-=--------7---7--""~ AND NO /100 DOLLARS {$ 96,240.00 )

or s0 much as may fram time to lime be disbursed thereunder, as evidenced by a promissory note daved
March B .19 9§, payable to Bank with interest thereon [the "Note”™} as follows:

check of n On , _or such earlier maturity date as providedinthe
arpicedit Note or as provided in any Loan Document 3s delined below;

i not checked sbove, then on demand or as otherwise provided in the Note; and

WHEREAS, Borrower may hereafler become indebted 1o Bank or to a subsequent holder of this Morlgage on loans o
otherwise {the Bank and any subsequeni holder ol this Mortgage being referred to herein as "Lender™); and
L

WHEREAS, the parlies desire 10 secure the principal amount of the Note with interest, and all renewals, extensions and
madifications thereof, and all refinancings of any part of the Note and any and all other additional indebtedness ol Borrower
to Lender, now existing or herealter arising, whelher joint or several, due or to become due, absolule or contingent, disect
of indirect, liquidated or unliquidated, and any renewals, extensions, modifications and relinancings thereol, and whether
incwired or given as maker, endorser, guaianlor or oltherwise, and wheilher tha same be evidenced by nale, open account,
assigiment, endarsement, guaranty, pledga or olherwise (herein "Other lmluhludnas,a'].

NOW, THEREFORE, the Borrower, 0 consideralion of Lender's making the Loan, and to secuie the prompt payment of
same, wilh the interest thereon, and any extensions, renewals, maodilications and refinancings ol same, and any charges
herein incuired by Lender on account ol Borrower, including but not limiled to attorneys’ lees, and any and all Other

k|
Indebtedness as set forth above, and furthér 1o secure the performance of the covenahts, condilions and agreements
hereinalter set forth and set lorth in the Nole and S¢l forth in all other documents evidencing, securing or executed in
connection with the Loan {this Mortgage, the Note and such other documents are sometimes relecred to herein as the "Loan
Documents”), and as may be set forth in Instruments avidencing or securing Other Indebledness {the “Other indebtedness
Instruments”} has bargained and sold and does heraby grant, bargain, seli, alien and convey unto the Lender, its SUCCESSOrS
and assigns, the following described land, real estate, estates, buildings, improvements, fixtures, furniture, and personal
property {which together with any additicnal such property in the possession of the Lender or herealter acquired by the
Barrower and subject to the lien of this Mortgage, of intended to be so, 3s the same may be constituted from lime to time
is hereinaftes somatimes referred to as the “"Mortgaged Property™} 10-wit:
{a) All that tract or parcel or pascels of land and estates particularly described on Exhibit A allached hereto
and made & part hereo!l (the "Land"};
i
L} Al buildings, structures, and improvements ol every nature whatsoever now or hereaftes situated on the
Land, and all fixtures, fitlings, building matenals, machinery, equipment, furniture and furnishings and
personat property of every nature whatsoever now or herealier owned by the Borrower and used or
intended 10 be used in connection with or with the operation of said property, buldings, siructures or
other improvements, including all exiensions, additions, improvements, betlerments, Jjengwals,
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substitutions, replacements and accessions to any of the foregoing, whether such fixtures, fittings,
building materials, machinery, equipment, furniture, furnishings and personal property actually are located
on or adjacent to the Land or not, and whether in storage or agtherwise, and wheresoever the same may
be located (the "Improvements”);

{c) All accounts, general intangibles, contracts and contract rights reflating 1o the Land and Impravements,
whether now owned or existing or hereafter created, acquired or arising, including without imitation, all
construction contracts, architectural services contracts, management contracts, leasing agent contracls,
purchase and sales contracts, put or other option contracts, and all other contracts and agreements
relating to the construction of improvements on, of the operation, management and sale of all or any pan

of the Land and Improvements;

|d) Together with all easements, rights of way, gores of land, streets, ways, alleys, passages, sewer rights,
watars, water courses, water rights and powers, and all estates, leases, subleases, licenses, rights, titles,
interests, privileges, liberties, tenements, hereditaments, and appurtenances whatsoever, in any way
helonging, relating or appertaining to any of the property hereinabove described, or which hereafter shall
in any way belong, relate or be appurtenant thereto, whether now owned or hereafter acquired by the
Borrower, and the reversion and reversions, remainder and remainders, rents, issues and profits thereol,
and all the estate, right, title, interest, property, possession, claim and demand whatsoever at law, 83 well
as In equity, of the Borrower of, in and to the same, including but not hmited to:

ti) All rents, rayalties, prolits, issues and revenues of the Land and Improvements lrom
time 1o time accruing, whether under leases or tenancies now existing or hereaftes

created; and

{]] All judgments, awards of damages and seltiements herealter made resulting from
condemnation proceedings or the taking ol the Land and Improvements of any pari
thereof under the pbwer of eminent domain, or for any damage {whether cavsed by
such taking or otherwise} 1o the Land and Improvements or any part thereof, or to any
rights appurtenant therelo, including any award for change ol grade or stregts. Lender
hereby is authorized on behal! af and in the name of Borrower to execute and delivers
valid acquittances for, and appeal from, any such judgments or awards. Lender may
apply all such sums or any part thereo! so received, after the payment afl all s
expenses, including costs and attorneys’ lees, on any of the indebtedness secured
hereby in such manner as it elects or, at its option, the entire amount or any part thergof
so received may be released;

{e] All cash and non-cash proceeds and all products of any of the foregoing items or types of property
described in (@), (b), (c] or {d} above, including, but not limited to, all inswance, contract and tort
proceeds and claims, and including all inventory, accounts, chattel paper, documents, instruments,
equipment, fixtures, consumer goods and general intangibles acquired with cash proceeds of any of the
foregoing items or types of property described in (), (b}, {c) or (g} above.

TO HAVE AND TO HOLD the Mortgaged Property and all parts thereof unto the Lender, its successars and assigns forever,
subject, however, to the terms and conditions herein;
oy

PROVIDED. HOWEVER, that these presents are upon the condition that, (i} if the Boriower shall fully pay or cause 10 be
fully paid to the Lender the principal and interest payable with respect of the Loan and the Note, and any extensions,
renewals, madilications and refinancings of same, at the times and in the manner stipulated therein and herein, all withoul
ai.; deductien or ciedit for taxes or other simitar charges paid by the Borrawer, and shall pay all charges incurred herein
by Lender on account af Borrawer, including, but not lirited to, attorneys’ fees, and shall pay any and all Other
Indebtedness, and shall keep, perfarm and observe all and singular the covenantd, conditions and agreements in this
Mortgage, in the Note, in the other Loan Documents, and in the Other lndebledness Instruments expressed 10 be kept,
perlormed, and observed by or on the part al the Borrower, ali without fraud or delay, and (ii} the Lendesr shaill have no
iurther commitment or agreement ta make advances, incur obligations or give valu¥ under the Loan, the Note, any other
Loan Document or any Owher Indebtedness Instrument {inchrkding without imitation advances, abligations or value frelating
10 {uture advances, open-end, revolving or ather lines ol credit or letters of credit), then 1his Maortgage, and all the
properties, interests and rights herebyy granted, basgained, sold and conveyed shall cease, terminate and he void, bt shall
atherwise remain in full torce and etfact. ‘

AND the Borrower (urther represents, warrants, covenants and agrees with the Lender as lollows:

ARTICLE |, .~
GENERAL

1.01 Performancse of Mortgage, Note and Loan Documents. The Borrower shall perlorm, observe and comply with all
piovisions hereof, of the Note, of the other Loan Bocuments, gnd of the Other Indebtedness lnstruments, and shall duly
and punclually pay to the Lender the sum of money expressed in the Note, with interest thereon, and all other sums
required to be paid by the Borrower pursuant to the provisions of this Mortgage, of the Note, of the other Loan Documents,
and of the Other Indebtedness Instruments, all without any deductions or credit for taxes or ather similar charges paid by
the Borrower.

1.02 Warranty of Titla. Borrower hereby warrants that i1 is lawlully seized o) an indeleassble estate in lee simple in 1he
land and reat property hereby mortgaged, ar is lawflully seized ol such other estate or interest as 1s described on Exhiblt
A hereto, and has good and absclute title to all existing personal property hereby granted as security, and has good nght,
tull power and lawlul autharity 10 sell, convey, mortgage and grant a security interest in the same in the manner and farm
aloresaid: that the same is free and clear ol all grants, reservations, security interests, liens, charges, and encumbrances

Future Advance Mortgage Page 2
{11/93)

. < gt - R L
v . . T II_Ii_ri-



whatsoever, including, as 10 the personal pioperty and fixtures, conditional sales contracts, chattel mortgages, security
agreements, linancing statements, and anything of a similar nature, and that Borrower shall and will warrant and forever
defend the title thereto and the quiet use and enjoyment thereof unto the Lender, its successors and assigns, against the

lawful claims of all persons whomsoever.

1.03 Futurs Advancas, Ravolving snd Open-End Loans, and Other Debts. It Is expressly understood that this Mortgage
ie intended to and does secure not only tha Loan, but also future advances and any and all Other indebtedness, obligations
and liabilities, direct or contingent, of the Borrower to the Lender, whether now existing or hereafter arising, and any and
all extensions, renewals, modifications and refinancings of same, or any part thereof, existing at any time belore actual
cancellation of this instrument on 1he probate records of tha county or counties where the Mortgaged Property 15 located,
and whether the same be evigenced by note, open account, assignment, endorsement, guaranty, pledge or atherwise. The
Laan and the Other Indebtedness may, if provided in the applicable loan instruments, provide for revolving or open-end

loans and advancas. all of which shall be secured by this Mortgage.

1.04 Monthly Tax Deposit. 1f required by Lender, Borrower shall pay on the first day of each month one-twelfth {1/12}
ol the yearly taxes on the Mortgaged Praperty, as estimated by Lender, in addition to each regular instaliment of principal
and interest. Such sums shall not draw interest and shall not be, nor be deemed 10 be, trust funds, but may be comminglad
with the general funds of Lender. Borrower agrees 10 pay Lender the amount of any deficiency necessary 10 enabls Lender
to pay such taxes when due. Such sums may be applied by the Lender to the reduction of the indebtedness secued hereby
in any manner selected by Lender il an Event of Default shall occur undar this Mortgage or under the Note, any of the other
Loan Documents, or any ¢f the Other indebiedness Instruments, but, uniess otherwise agreed by the Lender In wnting,
no application of tax deposits to the Naote, 10 Other Indebiedness, or to other obligations secured hereby, shall delay,
reduce, alter or otherwisa altect any regularly scheduled payment with respect 1o the Loan, the Other Indebtedness, or

ar::f such other obligations.

1.05 Other Taxes, Utilitias and Liens.

(a) The Borrower shaill pay promptly, when and as due, and, il requesied, will exhibit promptly to the Lender
receipts for the payment of all taxes, assessmenis, water rates, utility charges, duas, charges, lines,
penaities, costs and other expenses incurred, and Impositions of every nature whatsoever imposed, levied
or assessed or ta be imposed, levied or assessed upon or against the Mortgaged Property or any part
thereol of upen the revenues, rents, issues and profits of the Mortgpaged Property or arising in respect of
the occupancy, use or passession thereof, or upon the interest of the Lender in the Mortgaged Prapery
{other than any of the same for which provision has been made Inn Paragraph 1.04 of this Article I}, ot any
charge which, il unpaid, would become a lien or charge upon the Marigaged Property.

{h} The Borrawer promptly shall pay and shall not suffer any mechanic’s, laborer’s, statulory of other hen to
be created or to remain outstanding upon any of the Mortgaged Property.,

lc) in the event ol the passage of any state, federal, municipal or other governmental law, order, jule or
regulation, subsequent to the date hereof, in any manner changing or modifying the laws now in lorce
governing the taxation of morigages or debts secured by mortgages or the manner of collecting taxes,
then Borrower immediately shall pay any increased taxes if altowed by law, and il Borrower fails to pay
such additional taxes, or if Borrower is prohibited from paying such taxes, of if Lender in any way is
adversely affected by such law, arder, rule or regulation, then in any of such events, all indebtedness
secured by this Mprigage and all interest accrued thereon shall without notice become due and payable
forthwith at the option of the Lender.

1.06 Inswance,

{a) The Borrower shall procure for, deliver to, and maintain for the benefit ol the Lenders during the tarm ol
this Mortgage insurance policies in such amounts as the Lender ghall require, insuring the Mortgaged
Properly against fire, extended coverage, war damage (f available), and such olher insurable hazards,
casualties and contingencies as the Lender may require. The form of such policies and the companies
issuing them shall be acceptable to the Lender, and, unless otherwise agreed by the Lender in writing,
shall provide far coverage without coinsurance or deductibles. All policies shall contain a New York
standard, non-contributory mortgagee endorserment making tosses payable to the Lender, as mortgagee.
At least lifteen {15) days prior to the expiration date of all such pohicies, renewals thereof salistactory
to the Lender shall be delivered to the Lender. The Borrowgr shall deliver to the Lender receipts
evidencing the payment of all such insurance palicies and repewals. In the event ol the foreclosure of
this Mortgage or any transfer of title to the Mortgaged Property in partial or full extinguishment ol the
indebtedness securad hereby, aH right, title and interest of the Borrower, or its assigns, in and 1o all in:
surance policies then in Torce shall pass to the purchaser or grantee,

{b] The Lender hereby is authorized and empawered, 'at its option, to adjust or compromise any lass undeq
any insurance policies on the Mortgaged Property, and to collect and receive the proceeds from any such
poticy or policies. Each insurance company hereby is autharized and directed to make payment for all
such losses directly to the Lender instead ol to the Borrower and Lender jointly. After deducling from
said insurance proceeds any expenses incuiret by Lender in the collection or handling of said funds, the
Lander may apply the net proceeds, at its option, gither toward repairing or restoring the improvements
on the Mortgaged Property, or as a credit on any partion of the Borrower's indebledness selected by
Lender, whether then matured or to mature in the future, ar at the aption of the Lender, such sums either
wholly or in part may be used to repair such improvements, or to build new improvements in their place
or for any other purpose and in a manner satisfactory to 1he Lenders, all withouw! affecting the lien of ths
Maortgage for the tull amount secured bereby before such payment 1ook place. Lender shall not be iiable

to Barrawer or otherwise respansitle for any 1atdure 10 callect any inswance proceeds due under the lerms
ol any policy regardiess of the cause of such failure.
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[¢) If required by the Lender, tha Barrower shall pay on the first day of each month, in addition to any regular
installment of principal and interest and other charges with respect to indebtedness secured hereby, and
the monthly tax deposit provided far in Paragraph 1.04 hereof, one-twellth {1712} of the yearly premiums
jor insurance maintained pursuant to the provisions of this Paragraph 1.06. Such amount shall be used
by Lender to pay such insurance premiums when due. Such added payments shall not be, nor be deemed
t0 be, trust funds, but may be commingled with the general funds of the Lender, and no interast shall be
payable in respect thereof. Upon demand of the Lender, the Borrower agress to deliver to the Lander
such additional moneys as are necessary 1o make up any deficiencies in the amounts deposited by
Rorrower with Lender pursuant to this Paragraph 1.06 to enable the Lender to pay such insurance
premiums when due. In the event of an Event of Default hereunder or of a dafault by Borrower under the
Note, any ather Loan Documerus, or any Other Indebtedness Instrumants, the Lendar may apply such
sums to the raeduction of the indebtedness secured hereby in any manner selected by Lender, but, unless
otherwise agreed by the Lender in writing, na application of insurance proceeds to the Loan, to Other
indebtedness, or 16 other obligations secured hereby, shall delay, reduce, alter or otherwise aflect any
reqularly scheduled payment with respect 1o the Loan, the Other Indebtedness, osr any such other

abiltgations.

1.07 Condemnation. !f all or any part of the Mortgaged Froperty shall be damaged or taken through condemnation {which
term when used in this Mortgage shall include any damage or taking by any governmental of private authority, and any
t7ansfer by private sale in lieu thereof), either temporarily or permanentiy, the entire indebtedness secured heraby shall at
the option of the Lender become immediately due and payable. The Lender shalt be entitled to all compensation, awards,
and athes payments or relief tor any condemnation and hereby is authorized, at Its option, 10 commence, appear in and
prosecule, in its own or the Borfower's name, any action or proceeding relating to any condemnation, and 1o sattle of
compromise any claim in connection therewith. All such compensation, awards, damages, claims, rights ol action and
proceeds and the right therata are hereby assigned by the Borrower to the Lender, which, alter deducting therefrom all s
expenses, Inchuding attorneys’ lees, may relecase any moneys so received by it without atfecting the lien ol this Morigage
or may apply 1be same in such manner as the Lender shall determine to the reduction of the indebtedness secured hereby,
and any balance of such moneys then remaining shall be paid to the Borrower. The Borrower agrees 10 execule such
(urther assignments of any compensations, awards, damages, claims, rights ol aclion and proceeds as the Lender may
require. The Borrower promgptly shall natify the Lender in the event of the institution of any condemnation or emingnt
domain proceeding of in the event of any threat thereol. The lLender shall be entitied to retain, at the expense of lhe
Borrower, its own legal counsel in connection with any such proceedings or threatened proceedings. Lender shall be under
no obligation to the Borrower or to any other person 10 determine the sufficiency or legality of any condemnation award
and may accept any such award without gquestion of frther inquiry.

1.08 Care of the Property.

[8) The Borrower will preserve and maintain the Mortgaged Property in good condition and repair, and shall
not cormmit or suffer any waste aru shall not do or suffer to be done anything which will increase the risk
of fire or other hazard to the Martgaged Property or any part thereof.

(b} Except as otherwise provided hergin, no huildings, lixtures, persanal property, or other part ol the
Mortgaged Property shall be removed, demolished or substantially altered without the prior writien
consent of the Lender. The Borrower may sell or otherwise dispose of, free from the hen of this
Mortgage, furniture, furnishings, equipment, tools, appliances, machinery or appurtenances, subject 1o
1he lien hereof whjch may become worn out, undesirable, obsolete, disused or unnecessary tor use in the
operation of the Mortgaged Property, nol exceeding in vatue at the time ol disposition thereof Five
Thousand Dollars {$5.000.007 far any single ransaction, or 3 total of Twenty Thousand Dellars
($20,000.00} in any one year, upon replacing the same with, or substituting {for the same, free and clear
ol all liens and security interests except those created by the Loan Docurnents or Other Indebtedness
Instruments, other furniture, furnishings, equipment, togls, appliances, machinery or appurtenances nol
necessarily of the same character, but ol at leasl anual value apd of equal or greater uvlility in the
operation of the Mortgaged Property, and costing nal less than the amount realized from the propefly sold
or otherwise disposed of. Such substitute furniture, furnishings, equipment, 1o0ols, appliances, machinery
and appurtenances shali forthwith become, without further action, subject to the provisions of this
Mortgage.

‘ '

{c) Il the Mortgaged Property or any part thereof is damaged by fire or any other cause, the Borrower shall

give immediate written notice af the same to the Lender. .

(d} The Lender hereby is authorized to enter upon and inspect the Mortgaged Property, and to inspect the
Borrower’s or Borrower's agent’s records with respect 1o the ownership, use, management and opesraton
of the Mortgaged Praperty, at any time during normal business hours.

{e} It all or any part of the Mortgaged Property shall'be damaged by fire or other casualty, the Boirower
promptly shall restore the Martgaged Property to the equivalent of its original condition, regardless ol
whether or not there shall be any insurance proceeds therefor; provided, however, that il thera are
insurance proceeds, the Borrower shall not be required to restore the Mortgaged Property as aforesaid
unless the Lender shall apply any net prﬂEEE:ﬂE from the casualty in question and held by Lender, as
altowed under Paragraph 1.086, toward restoring the damaged improvemenits. I a part ol the Mortgaged
Property shall be physically damaged through condemnation, the Borrower promptly shall reslore, repair
or alter the remaining property in a manner satisfactory 10 the Lender; provided, however, that il there
are condemnation proceeds of awards, the Borrower shall not be required 1o restore 1he Mortgaged
Praperty as aforesaid widess the ender shalfl apply any net proceeds or awards from the condemnation
and held by Lender, as provided in Paragraph V.07, tlowaril restoring the damaged improvements.
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1.09 Furthor Assurances; Alter-Acquired Property.

{n) At any time, and from time to time, upon request by the Lender, the Borrower, at Borrower’s expense,
will make, execute and deliver or cause to be made, sxecuted and delivered to the Lender and, where
appropriate, to cause 1o be recorded and/ar filed snd from time to time thereafter to be re-racorded and/or
refiled at such time and in such offices and places as shall be deemed desirable by the Lender any and
all such other and further mortgages, instruments of further assurance, certificates and other documents
as may, in the opinion of the Lender, be necaessary or desirable in ordar to effectuate, complete, or
pertect, of to contlnue and praserve the obligation of the Barrower undar the Note and this Mortgage, and
the priority of this Mortgape as a tirst and prior lien upon all of the Morigaged Property, whether now
owned or hereafier acquired by tha Barrower. Upon any failure by the Borrower so to do, the Lender may
maka, execute, and record any and all such mortgages. instruments, certificates, and documents for and
in the nama of the Borrower, and the Borrower hereby irrevocably appoints the Lender the agent and
attorney-in-fact of the Borrower so to do. The lien and rights hereunder sutomatically will attach, withow!
furthes act, to all after-acquired property {except consumer goods, other 1than accessions, not acquired
within ten {10} days after the Lender has given value under the Note) attached 1o and/or used in the

operation of the Mongaged Property or any par thereol.

{h) Without limitation to the generality of the other provisions ol this Mortgage, including subparagraph {(a)
ol this Paragraph 1.09, it haereby expressly is covenanted, agreed and acknowledged that the lien and
rights hereunder automaticatly wiil attach to any turther, greater, additional, or different estate, rights,
titles or interests in or 10 sny of the Mortgaged Property at any time acquired by the Borrower by
whatsoevar means, including that in the event the Borrower is the owner of an estate or interest in the
Martgaged Property or any part thereal {such as, for exarnple, as the lessee or tenant) athear than as the
fee simple owner thereol, and prior 1o the satistaction of recosd of this Mortgage the Borrower obtains
or otherwise acquires such fee simple or other eslate, then such (urther, greaters, additional, or ditferent
estate in the Mortgaged Property, or a part thereof, shall automatically, and without any further action
or filing or recording on the part ol the Borrower ar the Lender or any othes person of entity, be and
become subject to this Martgage and the lien hereotf. 1n consideration ol Lender’'s making 1he Loan as
aloresaid, ang 10 secure the Loan, the Other Indebtedness and obligations set forth above, Barrower
hereby grants, bargaing, sells and conveys to Lender, on the same terms as set torthin this Mortgape and
intended to ba a part herecf, all such after-acquired property and estates.

1.10 Addillonal Sacurity. The Lender also shalt have ard] hereby is granted a security interest in all monies, securities and
ather properly of the Borrawer, now ar herealter assigned, held, received, or coming into the possession, coantrol, of
custody of the Lender by or for the account of the Borrower linchuding indebtedness due lrom the Lender to the Borrower,
and any and all ¢laims af Borrower against Lender, at any time existing) whether expressly as collateral securily, custiody,
pledge, transmission, collection or for any othes purpase, and also upon any and all deposit balances, including any
dividends declared, or interest accruing thereon, and proceeds thereof. On an Event of Default, the Lender may, i addition
to any oather rights provided by this Mortgage or any of the other Loan Documents, but shall not be obligated 16, apply 1o
the payment af the Loan or Other indebtedness secured hereby, and i such manner as the Lender may determine, any such
monies, securities or other propesty hefd or controlled by the Lender. No such application of funds shall, urdess olherwise
expressly agread by the Lender in writing, reduce, alter, delay or otherwise allect any regularly scheduled payment with
respect to the Loan or such Other Indebtedness or obligations.

1.11 Leases Affecting Mortgaged Property. The Borrower shall comply with and observe its obligations as landiord or
tenant under all leases affecting the Mortgaged Praperty or any part thereot. If requested by Lender, Borrower shall fwinish
Lender with executed copies of all leases now or hereafter existing on the Mortgaged Property; and all leases now or
herealter entered into will be in form and substance subject to the approval of Lender. Borrower shall not accept payment
of rent more than one {1) month in advance without the express written consent of Lender. If requested by the Lender,
the Borrower shall execute and deliver to Lender, as additional security, such other documemnts as may be requested by
Lender to evidence further the assignment to Lender hereunder, and to assign any and gll such leases whelher now existing
at herealier created, including, without limitation, all rents, royallies, issues and prolits of the Mortgaged Property lrom
time 14 time acciuing. The Borrower shall not cancel, surcender or modily any lease alfecting the Marigaged Pioperty or
any part thereof without the written consent ol the Lender. i

1.12 Expenses. The Borrower shall pay or reimburse the l.ender for all reasonable ch‘:rnevs' fees, costs and éxpenses
incurced by the Lender in connection with the cellection of the indebtedness secured herghy or the enforcement ol any
rights or remedies provided for in this Mortgage, in any ol the other Loan Documents or the Other Indebledness
Instruments, or as may otherwise be provided by law, or incurred by Lender in any proceeding involving the estate of a
decedent or an insolvent, or in any action, procegding or dispute of any kind in which 1ha Lender is made a party, of
appears as party plaintiff or defendant, alfecting this Mortgage, the Note, any of the othér Loan Documents, any of the
Other Indebtedness Instruments, Botrower or the Martgaged Property, including but not limited to the foreclosure ol this
Martgage, any condemnation action involving the Mortgaged Frnpelrty.’ any environmental condition ol ar allecting the
Mortgaged Property, or any action 1o protect the security hergof; and any such amounts paid or incurred by 1he Lender shall
be arded to the indebtedness secured hereby and shall be further secured by this Moartgage.

1.13 Performance by Lender of Defaulls by Borrower. |f the Borrower shall default in the payment ol any tax, lien,
assassment or charge levied or assessed against the Martgaged Property, or otherwise described in Paragraphs 1.04 and
1.05 heren!; in the payment of any utility charge, whether public or private; in the payment of insurance piemiums; in the
pracurement of insuwrance coverage and the delivery of the insurance policies requived hereunder; or in the performance or
observance of any other covenant, condition or term of this Mortgage, of the Note, of any of the other Loan Documents,
or ol any of the Other Indebtedness Instruments, then the Lender, atits option, may perform or observe the same; and all
payments made for costs or expenses incuried by the Lender in connection therewith shall be secuwved hereby and shall be,
without demand, immediately repaid by the Bosrower 1o the Lender with interest theseon catculated in the manner set forth
in the Note, and at the default interest rate specified in the Note, or, if no delault interest rate is specified, 1then at the rate
set torth in 1the Nole, plus two percentage points (2%). The Lender shall e the sole judge of the legalny, valishity antd
priofity ol any such tax, lien, assessment, charge, claim and premiwn, of the necessily for any such actions and ol 1he
amount necessary to he paid in satisfaction thereof. The Lender hereby is empowered 10 enter and to authorsize pthers to
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enrer upon ihe Mortgaged Proparly or any part thereof for the purpose of performing or ohserving any such delaulted
covenant, condition or term, without thereby becoming liable to the Borrower or any person in possession holding under

the Borrower for trespass of otherwisa.

1.14 Books end Racords. The Borrower shall keep and maintain at all times full, true and accurate books of accounts and
records, adequate 1o reltect correctly the results of the operation of the Mortgaged Property. Upon request of the Lender,
the Barrower shall furnish 1o the Lender li] within ninety {90) days after the end of the Borrower's fiscal year a balance
sheet and a statement of income and expenses, both in reasonable detail and form satisfactory to Lender and certilied by
g Cenified Public Accountant, and i) within ten {10) days after request therefor from Lender, 3 rent schedule of the
Mortgaged Property, certified by the Borrower, showing the name ol each tenant, and for each tenant, the space occuped,

the lease expiration date and the rent paid.

1.16 Estoppal Alfidavits. The Borrower within ten [10] days alter written request from the Lender shall furnish a wntten
statement, duly acknowledged, setting lorth the unpaid principal of and interest on the Loan and Other Indebiedness and

whether or not any offsets or defenses exist against any principal and intgrest.

1.16 Alienation or Sala of Moartgaged Property. The Borrower shall nat sell, assign, mortgage, encumber, grant a secuiily
interast in or otherwise convey all or any part of the Mortgaged Property without obtaining the express written consent
of the Lender at least thirty {30} days prior to such conveyance. 1l Borrower should sell, acsign, mortgage, encumber, grant
a security interest 10 or convey ali._ or any part, of the Mortgaged Property without such consent by Lender, then, in such
event, the entire balance of the indebtedness lincluding the Loan and all Other Indebtedness) secured by this Mortgage and
all interest accrued thereon {or such parts as Lender may clect} shall without nolice become due and payable [orthwath at

the option of the Lender.

1.17 Environmental end Compliance Mattaers. Borrower represents, warrants and covenants as fallows:

{8) No Hazardous Materials {hereinalter defined) have been, are, or will be, whila any part of the indebledness
secured by this Mortgage remains unpaid, contained in, treated, stored, handled, generated, located on,
discharged from, or disposed of on, or constitute a part of, the Mortgaged Property. As used heren, the
term "Hazardous Materials” includes, without limitation, any asbestos, urea formaldehyde foam insulation,
flammable explosives, radicactive matersials, hazardous materials, hazardous wastes, hazardous or loxic
substances, or related or unielated substances or materials delined, regulated, conuolled, limited of
prohibited in the Comprehensive Envjronmental Response Compensation and Liability Act ol 1980
{("CERCLA") {42 U.5.C. Sections 9601, ef seq.), the Hazardous Materials Transportation Act {49 U.5.C.
Sections 1801, et seq.), the Resource Conservation and Recovery Act {"RCRA™ {42 U.5.C. Sections
6901, et seq.}, the Clean Water Act {33 U.S.C. Sections 1251, ef seq.], the Clean Air Act [42 U.S.C.
Sections 7401, et 56¢g.1, the Toxic Substances Control Act 116 U.S.C. Sections 2601, et seg.), each such
Act as amended from time 1o time, and in the rules and regulations adopted and publications promulgaled
pursuant thereto, and in the rules and regulations of the Occupational Safety and Health Administration
("OSHA"} pertaining to occupational exposure 10 asbestos, as amended from time to time, or 1 any olther
federal, state ar local environmental law, ardinance, rule, or regulation now or hereafter in effect,

(b) No underground storage tanks, whether in use or nat in use, are tocated in, on or under any part of the
Martgaged Froperty;

(c) All of the Martgagtd Praperty complies and will comply in all respects wilh applicable environmental laws,
rules, regulations, and court or administrative orders;

(d} There are no pending claims or threats of claims by private of governmental or administrative authorities
relating 10 environmental impairment, condinons, of regulatory fequirements with respect 1o the
Martgaged Praperty;

!

{e] The Borrower promptly shall comply with all present and {uture laws, ordinances, rules, fregutanons,
orders and decrees of any governmental authority atfecting the Mortgaged Property of any par thereoi.
Without limiting the foregaing, the Borrower represents and covenants that the Mortgaged Property isin
present compliance with, and in the future shall comply with, as, applicable, the Amencans With
Disabilities Act of 1990, ("ADA") {42 U.S.C. Sections 12101, ef seq.) and the Rehabilitation Actol 1373
(" Rehabilitation Act™) {29 U.S.C. Sections 749, ef seq.), each such Act as amended lrom time 1o time,
and in the rules and regulations adapted and publications promulgated pursuant thereto.

i) Borcower shall give immediate oral and written notice to Lender of 'its receipt of any natice of a violation
of any law, rule or regulation covered by this Paragraph 1.17, or ol any notice of other claim reiating 10
the environmental or physical condition of the Mortgaged Property, ot of its discovery ol any matter
which would make the representations, warranties and/or covenants herein to be inaccurate of misieading
N any respect. cot

Borrower agrees to and does hereby indemnify and hold Lender harmless irom all lass, cost, damage, claim and expense
incurred by Lender on account of (i} the violation of any representation or warranty set forth in this Paragraph .17, (i)
Borrower's failure to perform any oblipations of this Paragreph 1.17, (it} Borrower's or the Mortgaged Property’s failure
10 fully comply with all environmental 1aws, rutes and regulations, with all occupational health and safety laws, rules and
(agulations, with the ADA or the Fehabilitation Act, as applicable, or (iv) any other matter related to anvironmantial of
physicat conditions an, under or atfecting the Mortgaged Property. This indemnilication shall survive the closing of the
Loan, payment of the Lean, the exercise ol any right or remedy under any L.oan Docwment, and any subsequent sale of
transfer ol the Morigaped Praperty, and all sirnilar or related events or ogcurrences. |fowever, this indemnificalion shall
not apply to any new Hazardous Materials first stored, generated or placed on the Mortgaged Property after the acquisinan
of title to the Mortgaged Property by Lender through foreclasure or deed in ficu of fareclasure or puwchase from a third party
after the Loan has been paid in full.
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1.18  inspection Rights and Easements. In addition to other inspection rights of Lender, the Borrower shall and hereby
does grant and convey to the Lander, Its agents, representatives, contractors, and employees, to be axercised by Lender
iollowing an Evant of Default hereunder or under any of the other Loan Documents, an easament and license to enter on
the Morigaged Property at any time and from time to time for the purpose of making such audits, tests, inspections, and
examinations, including, without lirmitation, inspection of buildings and improvements, subsurface exploration and tasiing
and groundwater testing (herein *Inspaciions”}, as the Lender, inits sole discretion, deems necessary, convenient, or proper
to delermine the condition and use of the Mortgaged Property, to make an inventory of the Morigaged Property, and 10
determine whether the ownership, use and operation of the Mortgaged Property 8re in compliance with alt lederal, state,
and local laws, ordinances, nies, and regulations, including. without limitation, environmental laws, health and public
accammodation laws, the ADA and the Rehabilitation Act, as applicable, and ordinances, rules and regulations relating
hereto. Notwithstanding the grant of the above easement and license to the Lender, the L.ander shall have na abligation
to perform any such Inspections, or to take any remedial action. All the costs and expenses incurred by the Lender with
respect to any Inspections which the Lender may conduct or take pursuant 1o this Paragraph 1.18, including, withoul
limitation, the fees of any enpinaers, taboratories, and contractors, shall be repaid by the Borrower, with interest, and shall

be secured by this Mortgage and the other Loan Dacuments.

ARTICLE #
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignment, Borrowar, in consideration of Lender’s making the Loan as aloresaid and fof other good and valuable
consideration, and 1o secure the prompt payment of same, with the interest thereon, and any extensions, renewals,
madilications and refinancings of same, and any charges herein incurred by Lender on account of Borrower, including but
not imited 1o attorneys’ fees, and any and all Other Indehtedness, and further 10 secure the performance of the covenants,
conditions and agreements hereinafter set forth and set forth in the Note, in the ather Loan Documens, and in the Dther
Indebiedness instruments, does hereby sell, assign and tansler unto the Lender all leases, subleases and lease guaranties
af or relating to all or part of the Mortgaged Property, whether now existing or hereafter created or arnsing, including
without limitation those certain leases, if any, specilically described on an exhibit 10 this Mortgage, and all the rents, issues
and profits now due and which may hereafter become due under or by virtue of any such lease, whethes written or verbal,
or any letting of, or of any agraement lor the usé or OCCUPanty of the Mortgaged Property or any part thereof, which may
have baen heretalore or may be herealter made or agreed to or which may be made or agreed 1o by the Lendes under the
poweis herein granted, it being the intention of the parties to hereby establish an absolute transfer and assignment of all
ihe said leases, subleases, lease guaranties and agreemgnts, and all the avails thereol, 1o the Lender, and the Borrower
does hereby appaint irrevacably the Lender its true and lawlul attorney in its name and siead (with or withoul 1aking
possession of the alaresaid Mortgaged Praperty as hereinafter provided), to renl, lease of let all or any poruion of the
Mortgaged Property 1o any parly of parties at such rental and upon such term, in its discretion as it may determine, and
to collect alt of said avails, rents, issues and prolits arising from or accruing at any time hereafter, and all now due, or thal
may herealter become due under each and all of the leases, subleases, lease guaranties and agreements, written or verbal,
ar other tenancy existing or which may hereafter exist on the Mortgaged Property, with the same rights and powers and
subject to the same immunities, axaneration of liability and rights of recourse and indemnity as the Lender would have upon
taking possession of the Mortgaged Property pursuant 10 the provisions hereinafter set forth,

2.02 Prepayment of Rent. The Borrower represents and agrees that no rent has been or will be paid by any person in
possession of any portion of the Mortgaged Praperty tor more than one installment in advance and that the payment of
none of the rents to accrue for any portion of said Mortgaged Property has been or will be waived, released, reduced, of
discounted, or otherwise dischargdl or compromised by the Borrower. The Borrower waives any right of setoll agansi
any person in possession af any portion of the Maostgaged Property. The Borrower agrees that it will not assign any of the
rents or profits except to the purchaser of grantee ol the Mortgaged Property.

203 Not Mortgagee in Possassion; No Liability. Nothing herein contained shall be constiued as constituting the Lenders
as “marigagee in possession” in tha absence of the taking ol actual possession of thg Mortgaged Property by the Lender
pursuant to the provisions hereinaiter contained. |n the exercise of the powers hereirt granted the Lender, no liabikity shalk
be asserted or enforced against the Lender, ali such liatility being expressly waived and released by the Barrower,

2.04 Prasent Assignmant. 1t is the intention of the parties thal this assignment ;f rents and leases shall be a present
assignment; hawever, it is expressly understood and agreed, anything herein contained:to the contrary notwithstanding,
that Borrower shall have the right to coltect the rents so long as there exists no Event of Delault under this Mortgage, and
provided furiher, that Borrower's fight 1o collect such rents shall terminate and cease automatically upon the occurrence
of any such Event of Delault without the necessity of any notice or ofher action whatsoever by Lender.

2.05 No Obligation of Lender Under Leases. The Lender shall not be obligated to perform or dischasge, nos does it
hereby undertake to perform of discharge, any obligation, duty of liability under any leases, subleases or renlal agreements
relating to the Mortgaged Property, and the Borrower shall and does hereby agree to indemnify and hald the Lender
harrnless of and from any and 3l liability, loss or damage which it may or might incur under any leases, subleases of
agreements or under or by reason of the assignment thereof and of and from any and all claims and demands whatsoevel
which may be asserted against it by reason of any alleged otligations or undertakings on its part to perform or discharge
any ol the terms, covenants or agreements contained in said leases, subleases or agreements. Should the Lander incur
any such liability, loss or damage, under said leases or under orby reason of the assignment thereol, of in the defense of
any claims or demands asserted against the Lender in conneciion with any one of more ol said leases, subleases or
agreements, the Borrower agrees 1o reimburse the Lender for the amount thereof, including costs, expenses and reasonable
attorneys’ fees immediately upon demand, and uritil the same are fully reimbursed by the Borrower, all such cosls,
expenses and attorneys’ fees shall be secured by the assignment hereunder and by thus Martgage.

2.06 Instruction to Lesseas. The Barrawer does furlher specitically authorize and instruct each and every present and
future lessee, tenant, sublessec or sutenant of the whole or any part of the Mortgager Properly to pay all unpaid rental
agreed upon in any lease, sublease or tenancy to the Lender upon receipt of demand from said Lender 1o pay the same.
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207 Default (Assignment]. Upon the occurrence of any Event of Default, as described in Paragraph 4.0Y of this
Martgage, then, in addition to the right to demand angd collect directly from tenants rents accruing from leases of the
Moarigaged Property, Lender shall have ail rights and remedies set forth in Article IV o elsewhere in this Mortgage.

ARTICLE Nl
SECURITY AGREEMENT

.01 Grant of Sacurity Interest. Borrower (the = debtor” for purposes of the Unilorm Commercial Code), in consideration
of Lender's {the "secured party” for purposes af the Unifarm Commercial Code) making the Loan as aforesaid and for other
good and valuable cansideration, and to secure the prompt payment of same, with the interest thereon, and any extensions,
ranewals, modifications and refinancings of same, and any charges herein incurred by tender on account of Borrowaer,
including but not limited to attorneys’ fees, and any and all Other Indebtedness, and further to secure the performance of
the covenants, conditions and agreements hereinatter set forth and set forth in the Note, in the other Loan Documents,
and in the Other indebtednass Instruments, does hereby assign and grant 10 Lender title to and a security intergst in such
‘portions of the Martgaged Property the security interest in and disposition of which is governad by the Uniform Commercial

Code [the “Collateral”}.

3.02 Dehlinltlons. All terms used herein which are delined in the Alabama Uniform Commaercial Code (the "WUniform
Commercial Coda®} shall have the same meaning herein as in the Uniform Commercial Code unless otherwise indicated

herein.

3p3  Financing Statements. No financing statement covering any Collateral or any proceeds thereof is on file in any
public office, except for financing statements specifically set forth on an addendum attached herato, if any, and except
[or the financing statemants executed by Borrower and Lender. At the Lender’s request, the Borrower will join with Lender
in executing one or more financing statements pursuant 1o the Uniform Commercial Code in form satisfactory 1o 1ha L.ender,
and will pay the cost of filing the same in all public olfices wherever filing is deemed by the Lender to be necessaiy Of
desirable. The Borcower authorizes the Lendér to prepare and 1o file financing statements covering the Collateral signed
only by the Lender and to sign tha Borrower’s signature 10 such financing statements in jurisdictions where Borrower's
signature is required. The Borrower promises to pay ta the Lendes the fees incurred in {iling 1the financing stalements,
ingluding but not limited to mortgage recording taxes payable in connection with filings on fixtures, which fees shall become
part ol the indebtedness secured hereby.

3.04 Reprasentations of Borrower {Collatarall. Wwith'respoct 1o all of the Collateral, Barfower represents and warrants
that:

{al The Callateral is used or bought primarily Tor business purposes;

(bl If the Loan is a construction laan, the Collateral is being acquired and/or instalted with the proceeds of
the Note which Lender may disburse directly to the seller, contractor, ot subcontractor;

{ch Al the Collatetal will be kept at the address of Borrower shown in Paragraph 5.08(a) os, if not, at the jeal
property described in Exhibit A hereto. Borrower promptly shall notify Lender of any change n the
location of the Collateral. Except Tor transactions in the ordinary couise of Borrower's business,
Borrower, its agents pi employees, will not remove the Collateral from said location withoul tha prior
written consent of the Lender,

{d) it certilicates of title are issued of outstanding with respect 1o any of the Collateral, the Borrower shail
cause the Lender's interest to be properly noted thereon; and

(&) Bouower's name has always been as set Inrth on the hist page ol this Mortgape, except as otherwise
disclosed in writing to ibe Lender. Borrower promptly shall agdvisal the Lender in writing of any change
in Borrower's name.

3.05 Assignmant of Llabilities. If at any time or times by sale, assignment, negétiation, pledge, or otherw:se, Lender
1ranslers any or all of the indebtedness or instruments secwed hereby, such transfer shall, untess otherwise specilied in
writing, carry with it Lender ‘s rights and remedies hereunder with respect t¢ such jndebtedness or instruments transferred.
and the transferee shall become vested with such rights and remedies whether or not they are specilically relerred to in
the transfer. I and to the extent Lender retains any ol such indebtedness ofr instruments, Lender shall continue to have
the rights and remedies herein set forth with respect thereto, "

1.06 No Obligation of Lender Under Assigned Contracts. The Lender shall not be ablhgated to perlerm or discharge,
nor does it hereby undertake to perform or discharge, any obligatien, duly or hability under any Contracts or agreements
relating to the Mortgaged Property, and the Borrower shall ang dpgs hereby agree to indemnily and hold the Lender
harmless of and from any and all liability, loss or damage which it may or mighl incur under any such coniracts of
apreements or unders or by reason of the assignment thereof and of and from any and all claims and demands whaisoever
which may be asserted against it by reason of any alleged obligations or undertakings on its part to perlorm or discharge
any ol the terms, coveénants or agreements conlained in said coptracts or agreements. Should the Lender incur any such
liability, loss or damage, under said contracls or agreements of under or by reason of the assignment thereof, or in the
defense of any claims or demands assertet against the Lender in connection with any one of more of said contracts or
agreements, the Borrower agrees to reimburse the Lender for the amount thereo!, including costs, expenses and reasonable
atlorneys’ lees immediately upon demand, and until the same are fully reimbursed by the Borrower, all such costs,
expenses and altorneys’ fees shall be secured by the assignment hereunder and by this Morigage.

3.07 Dafault (Security Agreement). Upon the occufrence of any Event of Default, as described in Paragraph 4.0 ot
this Mortgage, the Lender shall have all rights and remedies set forth in Article 1V or elsewhare in thus Mortgage.
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ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01 Event of Defavit, The term *Evant of Default,” wherever used in this Mortgage, shall mean the occufrence or
existence of any one or more of the {ollowing events or circumstances:

(a) Failure by the Borrower 10 pay as and when due and payable any installment of principal, interest o
escrow deposit, or other charge payable under the Note, this Morigage or under any other Loan

Document; or

(b) Failure by the Borrower to duly observe any other covenant, condition or agreement ol this Mortgage, of
the Note, of any of the other Loan Documents, or of any of the Other Indebtedness Instruments, and tha
continuance of such failure for ten (10) days or more, or the occurrence of any other Event of Default
under any of the other Loan Documents of Other Indebtedness Insttuments,; of

{c) The filing by the Borrower or any guarantor of any indebtedness secured hereby or of any of Borrower's
obligations hereunder, of 8 voluntary petition in bankruptcy or the Borrower's or any such guarantor’s
adjudication as a bankrupt of insolvent, or the filing by the Borrower or any such guarantor of any patilion
ar answer seeking of acquiescing in any reorganization, arrangement, composition, readjustment,
liquidation, dissalution or similar relief lor itself under any present or future federal, state or other statule,
law or regulation relating to bankrupicy, insolvency or other reliel for debtors, or the Borrowaer's of any
such guarantor's seeking or cansenting to or acquiescence in the appointmant of any trustee, ieceiver

- or liquidator of the Borrower or any such guarantor or of all or any substantial part of the Morigaged
Property or of any or ail of the rents, révenues, issues, earnings, profits or income thereol, or ol any
intarest or estate therein, or the making of any general assignment for the benefit of creditors of the
admissien in writing of its inability 1¢ pay its debts generally as they become due; ar

14| The entry by a court of compatent jurisdiction or any order, juiigment, or decree appraving a petition liled
against the Bofrower or any guarantof of any ol the indebtedness secured hereby or of any of Borrower's
obligations hereunder, seeking any reorganization, arrangement, compasition, readjustment, liquidation,
dissolution or similar relief under any present or future federal. state or other statute, law or regulation
relating ta bankruptcy, insolvency of other relief for debtors, which order, judgment or decree remains
unvacated and unstayed for an aggregate ol thirty {30} days (whether or not consecutive] from Lhe date
of entry thereof, ar the appointment of any trustee, receiver or liquidalor of the Borrower or any such
guasantor of ol all or any substantial parl of the Mortgaged Property or of any or all ol the rents,
revenues, issues, earnings, profits or income thereol, or ol any interest or estate therein, without the
cansent or acguiescence of the Borrower and/or any such guarantar which appointment shall remain
unvacated and unstayed lor an aggregate of Uty (30} days {whether or naot consecutive). of

{a] The filing or enforcemeant of any other morlgage, lien or encumbrance on the Mortgaged Property or any
part thereof, or of any interest or esfale thesein; ar

{M) {{ any portion ol the Mortgaged Property is a leaschold esiate, the occwrence of a default under such
lease or other instrument creating the estate.

4.02 Accalaratlon of Maturity. I'[ an Event of Detault shalt have occurred, then the entire balance ol the indebtedness
(including but not timited to the Loan and the Other Indebtedness) secured hereby {or such parls as Lender may elect} with
interest accrued thereon lar such parts as Lender may elect} shall, at the option of the Lender, become due and payable
without nolice or demand, time being of the essence. Any omission on the part of the Lender ta exercise such aplion when
entitled to da so shall not be considered as a waiver of such right.

4.03 Right of Lender to Enter and Toke Possession. {

{a) il an Event of Defauit shall have occuried and be continuing, the Botrower, upon demand of the Lender,
shall forthwith surrender 10 the Lender the actlual possession of the Mortgaged Property, and it and to the
extant permiited by law, the Lender or its agents may enter and take ani maintain passession of all the
Mosigaged Praperly, together with ail the decuments, books, records, papers and accounts ol the
Rarrower or then owner af the Mortgage«d Property relating therseta, and may exclude the Borrawer and
its agents and employees wholly therelrom. .

{3y Upon every such entering upon or taking of pnssessinn, the Lendes, as attorney-in-lact or agent af the
Borrawer, of in its own name as mortgagee and under the powers herein granted, may hold, store, use,
operate, manage and control the Mortgaged Property lor any portion thereof selected by Lender] and
conduct the busingss thereof either personally or by its agents, and, from time to time (i] make il
necessary and proper maintenance, repairs, -rerlewals, replacements, additions, betterments and
improvements thereto and thereon and purchase or otherwise acquire addilanal fixtures, personalty and
other property; (i} insure or keep the Moartgaged Property (or any portion thereot selected by Lender]
insured: (il manage and operate the Mortgaged Property (or any portion thereol selected by Lenders) and
exercise all the rights and powers of the Borrower in its name or otheswise, with respect ta the same,
including legal actions for the recovery of rent, lepal dispossessory actions against lenamts holding over
and legal actions in distress of rent, and with tull pawer and authority to cancel of teiminate any lease
or sublease for any cause or on any ground which would entitie the Borrower to cancel the same, and
to elect to disaffirm any lease or sublease made subsequent 1o this Morigage or subordinated to the lien
hereof: {iv] enter into any and all agreements with respect to the exercise by others of any of the powersrs
herein granted the Lender, all as the Lender from time 10 time may determine to be to its best advantage,
and the Lender may collect and receive all the income, revenues, rents, issues and prolits ol the
Mortgaged Property {or any portion thereof selected by Lender), including those past due as well as those
accruing thereatter, and, after deducting faa) alf expenses of taking, holding, managing, and operaling he
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Mortgaged Property {including compensation for the sarvicas of all persons employed for such purposesl,
bb} the cost of all such maintenance, repalrs, renewsls, replacemants, additions, battermans,
improvements and purchages and acquisitions, {cc) the cost of such Insurance, (dd) such taxes,
gssassments and other charges piior 1o this Mortgage as the Lendar may determins to pay, {eg) other
proper charges upon the Mortgaged Property or any part thereof, and [i1) the reasanable compensation,
expenses and disbursements of the sttorneys and agents of the Lender, Lender shall apply tha remainder
of tha moneys so received by the Lender, first to tha payment of accrued Interast under the Note; sacond
ta the payment of 1ax deposits required n Paragraph 1.04; third to the payment of any other sums
required to be paid by Borrower under this Mortgage or under the other Loan Documents; fourth 10 tha
payment of overdue instaliments of principal on the Note; {ifth to the payment of any sums due under
Othar Indebtedness Instrumants, whether principal, interest of otherwisa: and the balance, il any, as

otherwise required by law,

(cl whenever all such Events of Default have been cured and satisfied, the Lender may, at {18 option,

surrender possession of the Mortgaged Property 1o the Borrower, or to whomsoever shall be entitled to

. possession of the Mortgaged Property as a matter of law. The same right of taking possession, however,
shall exist if any subsequent Event of Default shail occur and be continuing.

4 04 Raceaiver.

{8} If an Event of Default shall have occurted and be continuing, the Lender, upon application 1o a court ol
competent jurisdiction, shall be entitied, without notice and without regard to the adequacy ol any
X sacurity for the indebtedness hereby secured or the solvency of any party bound for its payment, 10 the
appointment ol a recaiver to take possession ol and to cperate the Mortgaged Property and Lo coliect the

rents, profits, issues, royalties and revenues thereof.

{b) The Borrower shall pay to tie Lender upon demand all COsLs and expenses, including receiver's lees,
attorneys’ fees, casts and agent’s compensation, incurred pursuant to the provisions contained i this
Paragraph 4.04; and sll such expenses shall be secured by this Mortgage.

4.06 Lander's Powar ol Enforcement. if an Event of Default shall have occuried and be continuing, the Lender may,
sither with ar without entry or taking possession as herginabove provided of otherwise, proceead by suit or suits at law or
in equily or any other appropriate proceeding or remedy {a] 10 enforce payment of the Loan; (b} to foreclose this Mortgage,;
(c] to enforce or exercise any right under any Gther indehtedness lastrument; and {d] to pursue any other remedy avalable
to Lender. all as the Lender may elect. '

4.06 Rights of a Sacured Party. Upon lhe ogCcurience ol an Event of Default, the Lender, in addition to any and all
ramedies it may have or exercise under this Mortgage, the Note, any ol the other Loan Documents, the Other Indebledness
Instruments or under applicable law, may immediately and without demand exercise any and all of the rights of a secured
party upon default under the Uniform Commercial Code, ali of which shall be cumulative. Such rights shall include, without
limitation:

(a) The right 1¢ take possession al the Colateral without judicial process and to enter upon any Premisss
where the Collateral may be located {or the purposes of taking possession of, securing, removing, and/or
disposing of the Collataral without interference from Borrowaer and without any liability for rent, storage,
utitities or ather syms;

(k) The right to sell, lease, of otherwise dispose cf any or all of the CoHateral, whether in its then condition
or alter further processing or preparation, at public or private sale; and untess the Coliateral is penshable
or threatens to decline speedily in value or is of a type customarily sold on a recognized market, Lender
shall give 10 Borrower ai least ten {10} days’ prior notice ol the lime and piace ol any public sala ol the
Colateral o of the time after which any private sale or other intended disposition of the Collateral is to
be made, all of which Borrower agrees shall be reasonable notice of any sale or disposition of the
Collateral;

Ja

{e) The right 1o require Borrowers, upon request of Lender, 10 assemble and make the Collateral available (o

Lendar at a place reasonably convenient to Borrower and Lender; and

[d) The right ta notily account debtors, and demand and receive payment therelrom.

To electuate the rights and remedies af Lender upon defaull, Borrgwer does hereby irrevacably appoint Lender attorney-in-
[act for Borrower, with full power of substitution 1o sign, execute, and deliver any and all instruments and documeants and
do alt acts and things to the same extent as Borrower could do, and to sell, assign, and transier any collateral 10 Lender
pr any other party. . '

407 Power of Sele. If an Event of Delault shall have occurred, Leader may sell the Mortpaged Propeity to the highest
bidder at public auction in front of the courthouse door in the county or countias, as may be required, where the Mortgaged
Property is locatad, either in person of by auctioneer, after having first given notice af the time, place and terms of sale,
together with a description of the property to be sold, by publication once a week for thiee (3} successive weeks prioi 1o
said sale in some newspaper published in sai¢ county or counties, as may be required, and, upon payment of the purchase
money, Lender or any peison coenducting the sale for Lendar is authorized to execute to the purchaser at said sale a deed
1o the Morigaged Property so purchased. Lender may bid at said sale and purchase the Marlgaged Froperly, of any pafl
theseof, il the highest bidder therefor. At the foreclosure sale the Mortgaged Pioperty may be offered lor sale and sold
as a whole without first offering it in any olher imanner or inay be ollered lor sale and sold in any other mananer as Lender

rnay elect. The provisions ol Paragraph 4 06 ol this Martpage shalt apply with respect to Lendes’s enfoicemant al nghts
or Interasts in personal property which constitutes Mortpgegead Proparty hareundsr.

4.08  Application of Foreciosure or Sale Proceeds. The proceeds of any loreclosure sale pursuant 1o Paragraph 4 07,
or any sale pursuant o Paragraph 4.06, shail be applied as follows:
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[a) First, to the costs and expenses of (i} retaking, holding, storing and processing the Collateral and
preparing the Collateral or the Mortgaged Property {as the case may pe) 1or sate, and {il) making the sale,
including a reasonable attorneys’ fee for such services as may be necessary in the collection of the
indebtedness secured by this Mortgage or the foreclosure of this Mortgage,

(b} Second, to the repayment of any money, with interest thereon o the date of sale at the applicable rale
or rates specified in the Note, this Mortgage, the other L.oan Documents of the Other Indebtedness
Instruments, as applicable, which Lender may have paid, or becoma liable 10 pay, or which it may then
ba necessary to pay for taxes, insurance, assessments or other charges, ligns, of debts as hereinabove
provided, and as may be pravided in the Note or the other Loan Documents, such repayment to be applied
in the manner determined by Lender;

lcl Third, to the payment of the indebtedness (including but not limited to the Loan and the Other
Indebtedness) secured hereby, with interest 10 date of sale at the applicable rata or rates specilied in the
Note, this Mortgage, the ather Loan Documents or the Other Indebiedness Instruments, as applicable,

) whather of not all of such indebledness is then due;

{d] Fourth, the balance, il any, shall be paid as provided by law.

405 Lender's Option on Foreclosure. At the option of the Lender, this Mortgage may be (oraclosed as provided by law
af in equity, in which event a raasonable anorneys’ fee shall, among other costs and expensas, be allowed and paid out
ol the proceeds of the sale, In the avent Lender exercises its option to foreclose this Mortgage in equity, Lender may, at
ils;'nntinn. {oreclose this Mortgage subject 1o the rights of any tenants af the Mortgaged Property, and the {ailure 10 make
any such tenants parties defendamts 1o any such foreclosure proceeding and to {oreclose their rights will not be, nor be
asseried to be by the Borrower, a defense ta any proceedings instituted by the Lender 10 colleCt the sums secured hereby,
or 10 collecl any deficiency remaining unpaid after the foreclosure sale of the Mortgaged Property.

4.10 Walver of Exemption. Borrower waives all rights of exemption pertaining to rgal or personal property as to any
indebtedness secured by Of that may be secured by this Mortgage, and Borrower waives the benelit of any statute
regulating the obtaining of a daliciency judgment or requiring that the value of the Mortgaged Property be set off against
any part of the indebtedness secured hergby.

4.11 Suits to Protect tha Mortgaged Property. The Lender shall have power {a} to institute and maintain such suits and
proceadings as it may deem expedient to prevent any impairment of the Mortgaged Property by any acts which may be
unlawful of in violation of this Mortgage; (b) to preserve or pratect its interast in the Mortgaged Property and in the jncomae,
revenues, rents and profits arising therelrom: and {c} to restrain the enforcement of or compiiance with any legislation or
other governmental enactment, rule ar arder that may be unconstitutional os otherwise invalid, if 1the enforcement of of

compliance with such enaciment, rule or order would impair the security hereunder of be prejudicial to the intejest of the
Lender.

a4.12 Borrower to Pay the Note on any Defsult n Payment; Application of Moneys by Lender. 1l detault shall occur n
the payment of any amount due under this Mortgage, the Note, any of the cther Loan Documents of any ol the Other
Indebtedness Instruments, or if any ather Event of Default shall occur under this Morigage, then, upon demand ol the
Lendes, the Borrower shall pay 1o the Lender the whole amount due and payable under the Note and under all Other
Indebledness Instiuments; and in case the Borrower shall fail to pay the same forthwith upon such demand, the Lender
shall be entitled to sue for and to r@cover judgment for the whole amount SO due and unpaid together with costs, which
shall include the reasonable compensation, expenses and disbursements of the Lender’s agents and attorneys.

4.13 Delay or Omisslon No Walver. No delay or omission ol the Lender or of any holder of the Note 10 exercise any
right, power or remedy aceruing upon any default shall exhaust or impair any such right, power or remedy or shall be
construed 10 be a waiver of any such default, or acquiescence thecein; and every right, power and remedy given by the
Note, this Mortgage, any ol the other Lean Documenls, of the Other Indebtedness! instruments 10 the Lender may be
axercised fyom time to time and as often as may be deemed expedient by the Lender.

414 Na Waiver of One Default 10 Affect Another. No waiver of any defaull herdunder, under any of the other Loan
Documents, or undar any of the Other Indebtedness Instruments shall extend to of shall aflect any subsequent of any other
then existing detault or shall impair any rights, powers or remedies consequent thereon.

Il the Lender {a} grants forbearance or an extension of time for the payment of any Indebtedness secured hereby; (b 1akes
other or additional security for the payment thereol; {c) waives or does not exercise any right granted hergin, in the Hote,
in any of the other Loan Documents, Of in any of the Other Indebtedness Instruments; {d) reieases any part ol 1he
Mortgaged Property {rom this Mortgage or otherwise changes any of the terms of this Morigage, the Note, any of the other
Loan Documents of the Other Indebtednass Instruments; {e) cansents 1o the filing ol any map, plat, or raplat of or consents
o the granting ol any easement on, all or any part ol the Mortgaged Property; or {f} makes or consents to any agreement
subarginating the priority of this Mortgage, any such act or. omission shall not release, discharge, madity, change, os affeci
the original liability under 1his Moitgage, the Nate, the other Loan Documents, or the Other Indebtedness Instruments of
the Borfower of any subsequent purchaser of the Mortgaged Property or any part thereof, or any maker, co-signer,
endorser, surety or guarantor; nor shall any such act or omissian preclude the Lender from exercising any right, powers or
privilege heren granted or intended to be granted in the event ol any other default then made or of any subsequent default,
nor, except as otherwise expressly provided in an instrument ar instruments executed by the Lender shall the provisions
of this Murtgage be altered thereby. In the event of the sale or transler by operation of law or atherwise of all o any parl
of the Morigaged Property, the Lender, without notice 10 any person, corporation or other entity (except nolice shall be
given 10 Boripwer so long as farrower remains liable under the Nate, this Mortgage or any of the other Loan Documents)
hereby is authorized and empawered 1o deal with any such vendee or transferee with reference ta the Morigaged Property
or the indebladness secured herely, of with relerence 1o any of the terms ar conditions herecol, or of the other | oan
Documents, as fully and to the same exient as it might deal with the ariginal parties hereto and without in any way
releasing or discharging any of the liabitities or undertakings hereunder.
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415 Discontinusnce of Procectings - Position of Martles Nastored. by case the Lendar thall have proceaded 10 enlorce
any right or remedy vnder this Morlgage by Toreclosure, entry of otherwise, and such proceadings shall have been
discantinued or abandoned for any reasan, of shall have baen determined adversely o the Lender, then and In every such
case the Borrower and the Lender shall be restored to their formar positions and rights hereunder, and sll rights, powers
and remedies of the Lender shall cantinue as 1f no such proceeding had been taken.

4.16 Nemedies Cumulativa. No right, power, or remady conlerred upon or reserved to the Lender by this Morigage is
intended to be exclusive ol any other right, pawer or reinedy, but aach and every such right, power and remedy shall be
cumulative and concurrent -and shall be in addition 1o any other right, power and remady glven hereundor, or under the
Note, any ol the other Loan Documents, the Dther Indebtedness Instruments or Novv Gf herealler axisling atlaw or in eqully

or by stalule.

417 Nolice of Doafoults Under the Loan Documents and Other Credit Arsongements. Botiower shall give prompl nolica
to Lender of any defaulls by Borrower under this Morigage orf any ol the other Loan Documents, and of any notice al
defaull received by Borrower undar Bny other credit arrangement ol Borrowet.

ARTICLE V
MISCELLANEOUS

5.01 Blnding Elfect. Whaoraver in this Morlgage ont ol the parlies herelo s named or relerred to, the heirs,
adminlstralars, execulors, SUcGessors, assigns, distdbutees, and legal and personal repiesentatives of such party shall be
aweluded, and all covenants and agreements contained in this Morigage by or on behall of the Borrower or by or on behalf
of Lender shall bind and inure to the benelit of Wheir respective heirs, administralors, execulors, SUCCBS$SOIS, BSSIQNS,
distributeas, and legal and personal representatives, whether §0 expressed or not. MNolwilhstanding the foregeoing, the
Rorrower shall nol be entitled 10 assign any afl its rights, titles, and intereslts hereunder, or to delegate any ol l1s obligatiens,
Labilities, duties, or responsibilities fiereunder, and will not permit any such assignment or delegation to ocCur (voluntarily
or involuntarily, or directly or indirectlyl, withowut the prior writien consent of the Lender.

£02 Heodings. The headings of the articles, sections, paragraphs and subdivisions of this Mortgape are lor convenience
ol reference only, are not to be considered a part hereol, and shalk not limit or otherwise allect any of the &rms hereol.
" arein,” “heraby,” *hareunder,” "hereol,” and other aquivalent words or plrases refer Lo this Mortgage and not solely to
ihe particular portion thereof i which any such word or pﬁrase is used, unless olherwise clearly indicated by the context.

5.03 Gender: Number. Whenever the conlexl 50 requires, the inasculing inchxles ihe leminine and newer, the singolar
includes 1ha plural, and the plural includes the singular,

5.04 tnvalid Provisions lo Affocl No Othaers. b case any one or more ol the covenanis, agregments, LeHms of provisions
contained in this Mortgage, in the Mote, in any of the cther Loan Documents, or in the Other indebtedness nstruments shall
be invatid, illegal or uneniorceable in any respect, the validity al the remaining covenants, agreements, 1erms of piovisions
cantamed herein, and in the Note, in the other Loan Dacuments ant in the Gther Indebtedness Instruments shall g in no

way alfecled, prejudiced or disturbed thereby.

506 Loon Documents. Whorever refgrence is made berein 10 this Mortgage, the Note, the Loan Documenis, or the

Other Indebtedness Instruments, suah reference shall include all renewals, exlensions, modifications and relinancings
ihereol.

.06 Conflict In Loan Documants. In the event of conllict in the terms ol any provision in this Mortgage, the MNale, aiy
ol the other Loan Documents, of the Other Indebtledness Instruments, the tenms ol the provision most favarable 10 \tie

Lender shall apply.
|

£.07 Instrument Under Senl. This Martgage is given under the seal of all parties herelo, and it is intended 1hat this
Mortgage is and shall constitute and have the ellect of a sealed instrument accarding 1o faw.
Le

£ 08  Addrassas snd Gthaor Infarmation. The following infosmation is provided in order jhat this Mortgage shall comply
with the reqguirements ol the Unilarm Commercial Coide, as enacted in the Stlate of Alabama, lor inslruments o e liled

as financing statements:;

) Name of Borrowar (Dablosh; Bill's Cmtr‘af:t‘ing SEI‘"‘;F'iCE, Inc.

Addrass of Bortowar: 25 Pioneer Avenue
?fﬂnteuaﬂn, Alabama 35115

New South Federal Savings Bank,

(h) Name of Lander {Securad Party):
4 Fedara) Ty Charterad Savings Bank
Address of Lender: 524 Lorna Square
Birmingham, Alabama 35216 ) B
Attention: EﬂUl Allen o
(¢] Racard Owner of Real Eslala _ + _
descilbed on Exhibil A hersto: Bill's Contracting Service, Inc. .
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5.09 Rider. Additional provisions of this Mortgage, il any, are set torth below ¢r on a Rider attached hersto and made
a part hereof.

W - W

IN WITNESS WHEREOF, Borrower has caused this Mortgage to be executad and effective as of the
day and vear first above written, although actually executed on the date or dates reflected below.

BORROWER (Mortgagor, Debtor):

Bi1l's Contracting Service, InC.

ATTEST:
By: — By: _ﬁ.&é/ﬂcﬂ /
115: Its: William D. Murppy
President/Secretary
Date Executed: March 8, 19%
WITNESS:
|
Date Execute:‘j: _
WITNESS: .
Date Executed.
Future Advance Nortgage Page 13
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CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATE OF ALABAMA

COUNTY OF JEFFERSON

l, the undersigned authority , a notary public in and for said county in said stata,
hereby certify that Witliam D, Murray \ whn_sa name as President/Secretary
of Bill's Contracting Service, Inc. , a corporation ,

is signed to the foregolng instrumant and who is known to me, acknowledged before me on this day

that, being infarmed of the contents of such instrument, he , as such uff‘iger‘ and with
full authority, executed the same voluntarily for and as the act of said :

Given under my hand and official seal thisBth__day of March 19%
ng e Uncauunvg-
MNotary Public o ANE 2, 1
’ [ Notarial Seal ] My Commission Expires:

INDIVIDUAL ACKNOWLEDGMENTS

STATE OF
COUNTY OF

l, , @ notary public in and for said county in said state,
hereby certify that . whose name
signed to the foregoing instrument and who known to me, acknowledged before me on this
day, that, being informed of the contents of such instrument, executed the same voluntarily

on the day the same bears date.

Given under my hand and official seal this day of , 19 .

Notary Public
|

[ Notarial Seal | My Commission Expires:
b
1 |

STATE OF '
COUNTY OF

b, . a notary public n and for said county in said state,
heraby certify that ! . whose nama
signed to tha foregoing instrument and who known to me, acknowledged before me on this
day, that, being informed of the contents of such instrument, exacuted the same voluntarily

on the day the same bears date. ,

Given under my hand and official seal this day of , 18

Notary Public

[ Notartal Seat | My Commission Expires:

Lo TR, T TE P Ny i
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EXHIBIT "A"

Description of Mortgaged Property

Lot 57-A, according to the Survey of St. Charles Place, Phase
Two, Sector Pive, as recordaed in Map Book 20, Page 143 in the
Probate Office of Shelby County, Alabama; being situated in
Shelby County, Alabama.

Mineral and mining rights excepted.

THIS IS A PURCHASE MONEY MORTGAGE, given for the purpose of
securing the balance due on the purchase price of the above
described real property.
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