FUTURE ADVANCE MORTGAGE,
ASSIGNMENT OF RENTS AND LEASES

AND SECURITY AGREEMENT
(ALABAMA)

STATE OF ALABAMA

COUNTY OF SHELBY

THIS INDENTURE (herein this ~Muorigage”) made this 8th  day of March 19 96 _, between
Bill's Contracting Service, Inc. , B corporation

(heseinalter called the “Borrower,” whether ene or more), Martgagor, and New South Federal Savings Bank,
(hereinatter called "Bank™), Mortgagee. a Federally Chartered Savings Bank

THIS MORTGAGE IS FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS

OF SECTION 7-9-402(6) OF THE CODE OF ALABAMA.

N
chack of 1 THIS MORTGAGE 15 A “CONSTRUCTION MORTGAGE" AS DEFINED IN SECTION

saphcanls 7.9.313(1)C) OF THE CODE OF ALABAMA AND SECURES, AMONG OTHIEN
OBLIGATIONS, AN OBLIGATION INCURRED FOTt THE CONSTRUCTION OF A
IMPROVEMENT ON LAND.

Inst & 1996-08146

WITNESSETH:

WIIEREAS, Boriower is justly debted to Bank on a loan (ihe L oan"] in the principal sum of

One Hundred Seventy-Four Thousand Four Hundreg=-=======- AND NO 7100 DOLLARS {3 174,400.00 y.

or so much as may from (ime to lime be disbursed thereunder, as evidenced by a promissory note dated
March 8 19 96, payable to Bank with interest therean [the "Note™} as follows:

chreh il ] On , ~ar such earier maturity date as providedinthe
srpicabie Note of as pravided in any Loan Document as delined below;

Il not checked Bbove, then on demand or as otherwise provided in the Note; and

WHEREAS, Borrower may hereafter become indebted to Bank or to a subsequent holder of this Marigage on loans of
otherwise [lhe Bank and any subsegquent holder of this Mortpage being referred 1o herein as "Lender™); and
y

WHEREAS, the parties desire 10 secure the principal amount ol the Note with interest, and all rengwals, extensions and
madilications thereof, and all ralinancings of any part of the Note and any and all othar additional indebtedness of Borrower
to Lender, now existing of herealfler arising, whethes joint or several, due of to become due, absolute of contingent, direct
or indirect, hiquidated of unliquidated, and any renewals, extensions, modifications and refinancings thereol, and whether
incutred of given as maker, endorser, guaranior of oiherwise, and wheiher the same be evidenced by note, onen acgcaunt,
assigiment, andorsement, guaranty, pledge o1 otherwise (herein "Other huluhlndnusls"l,

NOW, THEREFORE, 1he Borower, in consideration al Lender's making the Loan, and 1o secure the prompt payment of
same, with the intergst thereon, and any extensions, renewats, modifications and relinancings of same, and any charges
herein incurred by Lender on account of Borrower, including but not limited to attorneys’' fees, and any and all hher
indebiedness as 56t forth above, and further 10 seCure the performance ol the covenahis, conditions arxl agreements
hereinailer set forth and set forth in the Note and set forth in all other documents avitlencing. secufing or executed in
connection with the Loan (this Mortgage, the Note and such other documents are sometimes referred 10 heren as the “Loan
Documents™), and as may be set forth in instruments gvidencing or secyring Other Indebtedness (the "Other Indebtedness
instruments”) has bargained ant spld and does herehy grant, bargain, sell, alien and convey unto the Lender, 115 SUCCESSOIS
and assigns, the iollowing described land, real esiate, eslates, buildings, improvements, fixtures, furniture, and persenal
prapeity iwhich together with any additional such property in the possession of the Lender or hereaiter acquired by 1he
Barrower and subject to the tign of this Mortgage, or intended to be so, ds 1he same may be constituied lrom time to hime
is hereinalter somelimes refecred to as the ~Mortgaged Property™) 10-wit:

(a} Adl that tract or parcel or parcels of land and eslates paruicularly described on Exhibit A attached herelo

and made a part hereof (the "Land");
I

{i} Al buildings, structures, and improvements of every nature whatsoever now af herealter sitvated on the
{.and, and all lixtures, fittings, building materials, machinery, eguipment, {urniture and furnishings and
personal property of every nature whatsoever now of herealter owned by the Borower and used of
intended to be used in connection with or with the operation of said property. buitdings, Slructuies of

ather impravements, inclling  all extensians, ackditions,  improvements,  betterments, renewals,

¥
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substitutions, replacements and accessions to any of the foregoing, whether such fixtures, fitlings,
building materials, machinery, equipment, furniture, furnishings and personal property sctuslly are located
on or adjacent to the Land or not, and whether in storage or otherwise, and wheresoever the same may
be located ithe "improvemonts”);

(e All accounts, general intangibles, contracts and contract rights relating to the Land and improvements,
whether now owned or existing or hereafter created, acquired or arising, including without limitation, all
construction contracts, architectural services contracts, management contracts, leasing agent contracts,
purchase and sales contracts, put of other option CONIracts, and all other contracts and agreemenis

+

relating 1o the construction of improvements on, or the operation, management and sale of all or any pan
ol the Land and Improvements,;

{d) Togethar with all easements, rights of way, gores of land, streeis, ways, alleys, passages, sewer rights,
waters, water courses, water rights and powers, and all estates, leases, subleases, licenses, rights, titles,
interasts, privileges, liberties, tenements, hereditaments, and appurtenances whatsoever, in any way
belonging, relating or appertaining 1o any of the property hereinabove described, or which herealter shall
in any way belong, relate or be appurtenant thereta, whather now owned or herealter acquired by the
Barrower, ang the reversion and reversions, remainder and remainders, rents, issues and prolits thereol,
and all the estate, right, tille, imerest, propery, possession, claim and demand whalsoever atlaw, as well
as in equity, of the Borrower of, in and to the same, including but not limited to:

(i} All rents, royalties, profits, issues and revenues of the Land and lmprovements trom
time to time accruing, whether under leases Of lenancies now existing of hereaftes

created; and

lit) All judgments, awards of damages and seltlements herealter made resulting from
condemnation proceedings or the taking of the Land and Improvements Or any parl
thereof under the power of eminent domain, of for any damage (whether caused by
such taking or otherwise) to the Land and Improvements or any part thereofl, of 10 any
rights appurtenant thereta, including any award for change ol grade or streets. Lended
hereby is authorized on behall of and in the name of Borrowes 10 EXECUIE and deliver
valid acquittances faor, and appeal from, any such judgments or awards. Lender may
apply all such sums or any part thereaf so received, aller \he payment of aH its
expenses, including costs arml attorneys’ fees, on any of the indebtedness secured
hereby in such manner as it efects or, al its option, the entire amount or any pail thereot
so received may be released;

(el AN cash and non-cash proceeds and all products ol any of the loregoing items or types of property
described in la), (b}, [c) or (d} above, including, but not himited to, all insurance, confiract and tort
proceeds and claims, and including all inventary, accounts, chattel paper, documants, INstvumMents,
equipment, fixtures, CONSWMET goods and general intangibles acquired with cash proceeds of any of the
(aregoing ilems or types of property descried in {al, (b}, Ic) or {d} above.

TO HAVE AND TO HOLD the Mortgaged property and all parts thereol unto the Lender, its successors and assigns forever,
subject, howevers, 10 the terms and conditions herein;
ﬂ

PROVIDED, HOWEVER, that these presents are Upon the candition that, il if the Borrower shall tutly pay or cause 10 he
{ully paid to the Lender the principal and interest payable with respect ot the Loan and the Nole, and any gxtensions,
renewals, moditications and refinancings of same, at the times and in the manner stipulated therein and herein, all without
ai.; deguction or credit for taxes of ather similar charges paid by the Borrower, and shall pay all charges incufred herein
by Lender on account ol Borrower, including, buwt not limited 10, attorneys' fees, and shall pay any and all Other
Indebtedness, and shalt keep, perform and observe ali and singular the covenantd, conditions and agreements In this
Mortgage, in the Note, in the athier Loan Documents, and in the Other Indebledness Instruments expressed 10 be kept,
perfanmed, and chserved by or on tha pan ol the Botrower, all without lsaud or delay, and lii} the Lender shall have no
further commitment of agreement L0 make advances, incur obligations or give valu& under the Loan, the Nole, any other
| aan Dacument or any Dther Indebledness Instrameant (including without mitation advgnces, ohligations or vaiue relating
10 fulure advances, open-end, revolving or other lines ol aredit or letters ol credit), then this Mortgape, and all the
pioperties, interests and rights hereby granted, bargained, sold and conveyed shall cease, terminate and be void, but shall
otherwise remain in [yl force and effect. :

AND the Borcower further represents, wamnants, covenants and agrees with the Lender as follows:

ARTICLE |, .
GENERAL

1.01 Performance of Mortgage, Note and Loan Documents, The Botrower shall perform, observe and comply with all
piovisions hereaf, of the Note, of the other Loan Documents, 3nd of the Other Indebicdness Instruments, and shall duly
and punctually pay to the Lender the sum of meney expressed in the Note, with inerest thereon, and all ather sums
required 10 be paid by the Borrower pursuant 1o the provisions of this Mortgage, of the Note, ol 1he other Loan Documents,
and of the Other Indebtedness Instruments, all without any deductions or credit Tor taxes or other similar charges paid by
the Boirower.

1.02 Warranty of Title. Borrower hereby wariants that it is tawlully seized of an indeleasible estate in tee simple in ihe
land and real property hereby morigaged, or is lawlully seized ol such other estate or interest as is described pn Exhibil
A hereto, and has good angd absolute title 1o all existing persanal property hereby granted as security, and has gnod nght,
fult power and lawtul authority 1a sell, convey, mortgage ang grant a security interest in the same in the manngs and 1orimn
aloresaid: that the same is free and clear of all grants, reservations, security interests, liens, charges, and encumbrances
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whatsaever, incluging, 8s ta the personal property and fixtures, conditional sales contracts, chattel mortgages, securily
agreements, linancing statements, and anything of a similar nature, and that Borrower shall and will warsant and forever
defend the title thergto and the guiet use and enjoyment thereof unto the Lender, its successors and assigns, against the

lawful claims of alt persons whomSGever.

1.03 Future Advancas, Revolving and Open-End Loans, and Other Debts. It s exprassly understood that this Maoripage
is intended 10 and does secure not only the Loan, but also future advances and any and all Other indebtedness, obligalions
and liahilities, direct or contingent, of the Barrower 1o the Lender, whether now existing or hereafter arising, and any and
all extensions, renewals, modifications and relinancings ol same, or any paft thereol, existing at any time before actual
cancellation ol this instrument on the probate records ab the county of connlies where the Mortgaged Pioperty is located,
and whether the same be evidenced by note, apen account, assignment, endorsement, guaranty, pledge or olharwise. The
Loan and the Other Indebtedness may, if provided in the applicable joan instruments, provide for revolving or open-end
loans ang advances, all of which shall be secured by this Mortgage.

1.04 Monthly Tax Deposit. if required by Lender, Borrower shall pay on the hirst day of each rmonth one-twellth (1/12)
ol the yearly taxes an the Mortgaged Properiy, as estimated by Lender, in addition 10 each regular installment ol principal
and interest. Such sums shall not draw interest and shall not be, nor be deemed to be, trust {unds, but may be commingled
with the general funds of Lender. Borrowel agrees to pay Lender the amount of any deliciency necegssaiy 10 enable Lender
to pay such taxes when due. Such sums may be applied by the Lender to the reduction of the indebtedness secured hereby
in any manner selected by Lender i an Event of Delault shall ocour under this Mortgage of under the Note, any of the othes
i pan Documents, or any ol the Other Indebtedness Instruments, but, uniess otherwise agreed by the Lender in writing,
no application ol tax deposits te the Note, 10 Other Indebtedness, or ta other obligations secured hereby, shall delay,
raduce, alter of otherwise aftect any reqularly scheduled payment with raspect to the Loan, the Other indebtedness, or

at:l“f such other oblgations.
1.05 Other Taxes, Utilitios and Liens.

{a) The Borrower shall pay promptly, when and as due, and, if requested, wilt exhibit promptly 10 the Lender
receipts for the payment of all taxes, assessments, watar rates, utitity charges, dues, charges, lines,
penalties, costs and other expenses incurred, and impositions of every nature whatsoeves imposed, levied
or assessed or to be imposed, ievied or assessed upon or against the Martgaged Property of any parl
thereof or upon the revenues, rents, 15sues and profits af the Mortgaged Property or atising in respect of
the DCCUpPAncy, Use of poSSessien thereof. or upon the interest of the Lender in the Mortgaged Property
(other than any of the same tor which provision has been made in Paragraph 1.04 of this Article [}, or any
charge which, it unpaid, wauld become a lien or charge upon the Mortgaged Property.

() The Borrower promptly shall pay and shail not sulfer any mechanic’s, laborer’s, statutory of others lien 10
be created of 1o remain outsianding upon any ol the Mortgaged Property.

{c} In the event of the passage of any stale, {ederal, municipal or other governmental law, order, rule of
regulation, subsequent to the date hereof, in any manner changing or moditying the laws now in lorca
governing the taxation of mostgages of debts secured by mortgages or the manner ol collecling taxes,
then Bosrower immediately shall pay any increased taxes if allowed by law, and it Bortower lails 10 pay
such additional taxes, or it Borrower is prohibited from paying such taxes, of il Lender in any way i$
adversely aflected by such law, arder, rule or regulation, then in any of such events, all Indebtedness
secured by this Mortgage and all interest accrued thereon shall without notice become dug¢ and payable
forthwith al the option of the Lender.

1.06 Insurance.

{a) The Sorrower shall procure for, deliver to, and maintain far the benefit of the Lender during the leim ol
this Mortgage insurance policies In such amounts as the Lender shall require, insuring the Moitgaged
Property against fire, extended coverage, war damage {if avatlable), and such other insurable hazards,
casualties and contingencies as the Lender may require. The farm of such policies and the companies
issuing them shall be acceptable to the Lender, and, untess otherwise agreed by the Lender in writing,
shall provide 1or caverage without cainsurance of deduciibles. All policies shall contain a New York
siandard, non-contributory morigagee endorsemeaent making losses payabla to the Lender, as moitgagee.
At least filtesn {15} days prier to the expiiation date of all such policies, renewals thereol satisfactory
ta the Lender shall be delivered to the Lender. The Borrawgr shall deliver to the Lender receipts
gvidencing the payment ol all such insurance policies and renewals. [n the event ol the forecloswe of
this Morigage or any transter ol title to the Mortgaged Property in partial or full extinguishment of the
indebtedness secured hereby, all right, title and interest of the Borrowaer, or its assigns, in and to all 1n-
surance policies then in force shall pass 10 the purchaser or grantee.

{1]] The Lender hereby is authorized and empowered, 'at its option, 10 adjust ofr compromise any loss under
any insurance policies on the Mortgaged Praperty, and 10 collect and receive the proceeds lrom any such
policy or policies. Each insurance company hereby is authorized and directed 1o make payment for all
such lasses directly 1o the Lender instead ol to the Borrower and Lender jointly. Alter deducting from
said insurance proceeds any Cxpenses incufretl by Lender in the collection or handiing of said funds, the
Lender may apply the net proceeds, at its option, either toward repairing or restorning the M Overments
an the Mortgaged Propertly, ar as a credit on any portion of the Borrower’'s indebtedness selectled by
Lander, whelther then matured or 10 mature in the future, or at the option of the Lender, such sums either
wholly or in part may be used 10 repair such improvements, or o builld new imgrovements in their place
or tor any other purpose and In a4 mannes satislactory to the Lender, all without afiecting the hen of 1his
Mortgage lor the full amount secuwred hereby betore such payment took place. Lender shall not Le liable

1o Borrower or otherwise responsiila for any Lulure 10 collect any inswance proceeds due under The 1eims
of any palicy regardless of the cause of such faihure.
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{c} I required by the Lender, the Barrower shall pay on the first day of each month, In addition 10 any ragulaf
instaliment of principal and interest and other charges with respect to indebtedness secured hereby, and
tha monthly tax deposlt provided forin Paragraph 1.04 hereot, one-twelfth {1/12] of the yearly premiums
for insurance malntained pursuant to the provisions of this Paragraph 1.06. Such amount shall be used
by Lender to pay such insurance premiums when due. Such added payments shall not be, nor be deemed
1o be, trust funds, but may be commingled with the general funds of the Lender, and no interest shall be
payable in respect thereof. Upon demand of the Lender, the Borrower agrees to deliver to the Lender
such additionsl moneys as are necessary o make up any deficiencies in the amounts deposited by
Borrower with Lender pursuant to this Paragraph 1.06 to enable the Lender to pay such insurance
premiums when due. In the event of an Event of Dejault hereunder or of a defsuit by Borrower under the
Note, any ather Loan Documents, ar any Other Indebtedness Instrumenits, the Lender may apply such
sums to the reduction of the indebtedness secured hereby in any manner selected by Lender, but, uniess
otherwise agreed by the Lender in writing, no application of insurance proceeds to the Loan, 1o Other
Indebtedness, or to other obligations secured hereby, shall delay, reduce, alter of otherwise aflect any
regularly scheduled payment with respect to the Loan, the Other Indehtedness, or any such other

obligations.

1.07 Condamnation. Ifall or any part of the Mortgaged Property shall be damaged or taken through condemnalion {which
tesm when used in this Mortgage <hatl include any damage or taking by any governmental or private authority, and any
transfer by private sala in lieu thereof), either temporarily or permanently, the entire indebtedness secured hereby shall at
the aption ol the Lender become immediately due and payable. The Lender shali be gntitled 1o all compensation, awards,
and other payments of relief for any condemnation and hereby is authorized, at its oplion, 10 commence, appear In and
prosecuts, in its own of the Borrower’'s name, any action or proceeding relating to any condemnation, and 1o sellle or
COMpromise any claim in cennection therewilh. All such compensation, awards, damages, claims, nights of action and
proceeds and the right thereto are hereby assigned by the Borrower 1o the Lender, which, after deducting vherefrom all i1s
expenses, including attomaeays’ fees, may release any moneys so received by il without alfecting the tien ol thws Morigage
or may apply the same in such manner as the Lender shall determing L0 the reduction of the indebtedness secured hereby,
and any balance &f such moneys then remaining shall be paid 1o tha Borrower. The Borrower agrees to execule suth
jurther assignments af any compensations, awards, damages, claims, rights ol actlion and proceeds as (he Lender may
require. The Borrower promptly shall natify the Lender in the event ol the institution of any candemnation or eminent
domain proceeding of in the avent of any threat thereof. The Lender shall be entitled to retain, at the expense of the
Borrawer, its own legal counsel in connectlion with any such proceedings ar threatened proceedings. Lendes shall be unde!
no obligation to the Borrower of 10 any other person to determine the sulficiency or jegality of any condemnation award
and may accept any Such award without question of further INQuIry.

1.08 Care of the Proparty.

{a) The Boirower will preserve and maintain the Mortgaged Property in good condition and repair, and shall
not commit or sulter any waste and shall not do or suffer 10 be done anything which will increase the nsk
of fire or other hazard to the Mortgaged Property or any part \hereol.

(B) Except as olherwise provided herein, no buldings, ixtures, personal property, or other part ol the
Mortgaged Property shall be remaved, demolished or substantially altered without the prior written
consent ol the Lender. The Barrower may cell or otherwise dispose of, free from the lien ol this
Mortgage, furniture, futnishings, equipment, tools, appliances, machinery or appurtenances, subject to
the lien hereof which may become woin ou, undesirable, obsolete, disused or unnecessary far use in the
operation of the origaged Property, nol exceeding in value at the time of disposition thereof Five
Thousand Dollars {$5,000.00} far any single transaction, or a total of Twenty Thousand Dollars
{520,000.001in any ane yeas, upon replacing the same with, or substituting for the same, liee and clear
ol all liens and security interests excent those crealed by the Loan Documents or Other Indebledness
Instrumenis, other furnituie, furaishings, equipment, tools, appliances, machinery or appurtenances not
necessarily of the same character, but of at least equal value apd of equal or greater utility in he
aperation ol the Morigaged Property, and costing nal less than the amount realized trom the propeérty sold
or otherwise disposed of. Such substitute {urniture, furnishings, equipment, tools, apphances, machinery
and appurtenances shall torthwith become, without further action. subject to the provisions ol this
Martgage.

L | |

e) i the Mortgaged Property or any part thereof is damaged by fire or any other cause, the Borrower shall

give immediate written notice of the same 1o the Lender. \

[} The Lender hereby is authorized to enter upon and inspect the Mortgaged Property, and to inspect the
Borrower's or Bosrower's agent’s records with respect to the ownership, use, management and operation
of the Mortgaged Property, at any time during normal business howis.,

{e} Il all or any part of the Mortgagest Property shall be damaged by lire or other casually. the Borrowed
pramptly shall restore the Mortgaged Property to the equivalent of its original condition, regardiess ol
whether or nat thare shal! be any insurance proceeds therefor; provided, howaver, that il there are
insurance proceeds, the Borrower shall not bﬁ- required to restare the Mortgaged Properly as aforesaid
unless the Lender shall apply any net proceeds from the casualty in question and held by Lender, as
aliowed under Paragraph 1.06, toward restoring the damaged improvements. Il a part af the Mortgaged
Property shall be physically damaged through condemnation. the Barrgwer promptly shall restore, repai
or alter the remaining property in a mannes satisfactory to the Lender; provided, however, thal il there
are condemnation proceeds ar awards, the Borowaer shalt not be required to restore the Mostgaged
Properly as aforesaid unless the Lender shall apply any net progeeds or awards from the condgmnation
and held by Lemer, as provided in Paragraph 1.07, towanl restoong the damaged impravements,
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'1.09 Furthar Assurancas; After-Acqulred Property.

{8} At any time, and from time to time, upon request by 1he Lender, the Borrower, at Borrowei’s expense,
will make, execute and deliver or cause 1o be made, executed and delivered to the Lender and, where
appropriate, to causs to be recorded and/or filed and from tima to time thereafter 10 be ra-recorded and/or
refited Bt such tima and in such offices and places as shall be deemed desirable by the Lender any and
all such other and further mortgages, instruments of further assurance, cerlificates and other documants
as may, in the opinion of the Lender, be necessary or desirable in order to effectuate, complale, or
perfect, or to continue and preserve the obligation of the Borrower undear the Nole and ihis Mortgage, and
the priosity of this Martgage as a first and prior lien upon all of the Mortgaged Property, whether now
owned or herealter acquired by the Barrower. Upon any {ailure by the Borrower so to do, the Lender may
make, execute, and record any and all such mortgages, instruments, cenificates, and documents 1or and
in tha name of the Borrower, and the Borrower hereby irrevocably appoints the Lender the agent and
attorney-in-fact of the Borrower so 10 do. The lien and rights hereunder automatically will attach, withoul
further act, to all alter-acquired praperty {except consumer goods, other than accessions, not acquired
within ten {10} days aiter the Lender has given value under the Note) attached to andfor vsed in the

operation of the Mortgaged Property or any part thereof.

1Y) Without limitation to the generality of the other provisions ol this Mortgape, including subparagraph {a)
of this Paragraph 1.09, it hereby expressiy is covenanted, agreed and acknowledged that the lign and
rights hergunder automatically will attach to any further, greater, additional, or different estate, rights,
titles or interests in or to any cof the Mortgaged Property at any time acquired by the Borrower by
whatsoever means, including that in the event the Boirower is the owner of an estate or interest in the
Martgaged Property or any part thereof {such as, for example, as the lessee or tenant} other than as the
fee simple owner thereaf, and priar to the satisfaction of record of this Mortgage the Borrower obtains
of otherwise acquires such fee simple or other estate, then such furthar, greater, additional, or diflerent
estate in the Mortgaped Property, or a part thereof, shall automalically, and without any further action
ar tiling or recording on the part of the Borrower or the Lender or any other person of entity, be and
become subject to this Mortgage and the lien hereaf. In consideration of Lender’'s making the Loan as
atoresaid, and to secure the Loan, the Other Indehtedness and obligations set {orth above, Bartower
hereby grants, bargains, sells and canveys to Lender, on the same terms as setforth in thus Mortgage and
intended to be a pan hereof, all such after-acquired properly and estates.

1.10 Addlilonsl Security. The Lender also shall have anll hereby is granted a security interest in all monies, secunties and
other property of tha Borrower, now of hereaiter assigned, held, received, or coming into the possession, contiol, or
custody ol the Lender by or tor the account ol the Borrower (including irdebtedness due from the Lender 1o the Borrower,
and any and al claims of Borrower against Lender, at any time existingl whether expressly as collateral securily, custody,
pledge, wWansmission, collection or for any other purpose, and als¢ upon any and all geposit balances, including sny
dividends declared. or intergst accruing thereon, and proceeds thereol. On an Event of Default, the L.endar may, i addilion
1o any cliver rights provided by this Morigage or any of the ather Loan Documents, but shall not be obligaled to, apply to
the payment of the Loan or Other indebtedness secured hereby, and in such manner as the Lender may delermine, any such
monies, securities or other propeity held or controlied by the Lender. No such application of funds shall, unless otherwise
expressly agreed by the Lender in writing, reduce, alter, defay or atherwise alfect any regularly scheduled payment with
respect to the Loan or such Other Indebtedness or agbligations.

1.11 Leasas Allecting Mortpaged Property. The Borrower shall comply with and observe its obligations as landlord of
venant under all leases al{ecting the Mortgaged Property or any part thereof. If requested by Lender, Borrawer shall furnish
Lender with executed copies of all leases now or herealter existing on the Mortgaged Property, and all leases now or
herealter entered into will be in 1osm and substance subject to the approval of Lender. Borrower shall not accept payrnent
of rent mote than one {1] month in advance without the express written consent of Lendes. If requested by the Lender,
the Borrower shall execite and deliver to Lender, as addittonal secunty, such other documents as may be requested by
L ender 10 evidence further the assigpnment to Lender hereunder, and 16 assign any and gl such leases whethes now existing
or hereafter created, including, without timitation, all rents, royalties, issues and piolits of the Mortgaged Property lrom
time to time accruing. The Borrower shall not cancel, surrender or modily any lease _'aller:ting the Maortgaged Propesty ar
any part thereo! without the wiitten consent ol the lL.ender. b

1.12 Expenses. The Borrower shall pay or reimburse the Lender for all reasanable attt."mrnes,rs' fees, cosils and expenses
incursed by the Lender in connection with the collection of the indebtedness secured hereby or the enforcement af any
rights or remedies provided for in this Mortgage, in any ol the other Loan Documents or the Other Indebtedness
Instruments, or as may otherwise be pravided by law, or incurred by Lender in any proceeding involving the estale ol a
decedent or an insolvent, or in any action, proceeding or dispute of any kind in which the Lender is made a parly, of
appears as pary plaintiff or defendant, affecting this Mortgage, the Note, any of the othér Loan Documents, any ol the
Other Indebtedness Instruments, Borrower or the Mortgaged Property, including but not limited to the foreclosure ol this
Mortgage, any condemnation action involving the Mortgaged F'rnpelrtjl any environmental condition of or allecting the
Morigaged Property, or any ac;inn 1o protect the security hergat; and any such amounts paid or incurred by the Lendes shall
be added to the indebtedness secured hereby and shall be further secured by this Martgage.

1.13 Performance by Lender of Defaults by Borrower. [ the Borrower shall default in the payment of any tax, lien,
assessment or charge levied or assessed against the Mortgaged 'Praperty, or otherwise described in Paragraphs .04 and
1.05 hereof: in the payment of any utility charge, whether public or private; in the payment of insurance premiums; in the
procurement of insurance coverage and the delivery of the insurance policies required hereunder; or in the performance or
observanca of any other covenant, condition or term of this Mortgage, of the Note, of any of the other Loan Documents,
or of any of the Other Indebtedness instruments, then the Lender, atits option, may perlorm or observe the same; and all
payments made for Cosls or EXPENSES incurred by the Lender in connection therewith shatl be secured hereby and shall be,
without demangt, iImmediately repaid by the Borrower to the Lender withinterest thereon calculated in the manaer set forth
in the Nole, and at the default interest rate specitied in the Note, o, if no default interest rate is specitied, then at the rate
sel lorth in the Nole, plus \wo percentage points {2%). The Lerdder shall be the sole judge ol the legality, valdity and
priotity of any such tax, lien, assessment, charge, clawm ant gremium, ol the necessity [ar any such aclions and ol Lhe
amount necessary 1o he paid in satisfaction thereof. The Lender hereby 15 empowered to enter and to authornze others to
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enter upon the Mortgaged Properly or any parl thereof {or the purpose of performing or obsetving any such defaulted
covenant, condition or term, without thereby becoming liable to the Borrower of any person in possession holding undet

the Borrower for trespass or otherwise.

1.14 Hooks and Records. The Borrower shall keep and maintain at all times full, true and accurate books of accounts and
records, adequate 1o reflect correctly the results of the operation ot the Mortgaged Property. Upon request of the Lender,
the Barrawer shall furnish to the Lender {i} within ninety {90} days after the end ol the Borrower’s fiscal year a balance
sheet and a statement of income and expenses, both in reasonable detait and form satisfactory to Lender and certified by
a Certified Public Accountant, and (v within ten {10} days after request therefor from Lender, a rent schedule of the
Mortgaged Property, certilied by the Borrower, showing the name ol each tenant, and lor each tenant, the space nccupied,

(he lease expiration date and the rent paid.

1.15 Estoppel Aflidavits. The Borrower within ten (10} days alter written request liom tha Lender shall furnish a wrillen
statement, duly acknowledged, setling forth the unpaid pnncipal of and interest on the Loan and Other Indebtedness and

whather or not any offsets or defenses exist against any principal and interast.

1.16 Alienation or Sale of Mortgaged Property. The Borrower shall not sell, assign, morigage, encumber, grant a secunty
interest in or otherwise convey all or any part of the Martgaged Property without pbtatning the express wriniten consent
of 1he Lender at least thirty {30) days prior ta such conveyanae. i Barrower should sell, assign, mortgage, encumber, grant
a security interest in or CONVEY all, or any part, ol the Mortgaged Property wilhout such consent by Lender, then, v such
avent, the entire balance of the indebtedness {including the Loan and afl Oiher lndebtedness) secured by this Mortgage and
all interest accrued thereon {or such parts as Lender may elect) shal! without notice become due and payable larthwith at

the option of the Lender.

1 17 Environmental and Compliance Matters. Borrower repiesents, warrants and covenants as loliows:

(8} No Hazardous Materials {(hereinalter defined) have been, are, or will be, while any part ol the indebledness
secured by this Mortgage remains unpaid, contained in, treated, stored, handled, generated, located on,
discharged from, or disposed ot on, of constitute a part of, the Mortgaged Property. As used herein, the
term “Hazardous Materlals® includes, without limitation, any asbestos, urea formaldehyde foam insulation,
{lammable explosives, radioactive materials, hazardous materials, hazardous wastes, hazardous or LOXic
substances. or related or unrelated substances ur materials delined, reguiated, controlled, limited or
prohibited in the Comprehensive Enviyonmental Response Compensation and Liability Act of 1980
(*CERCLA") {42 U.S.C. Sectians 9601, at seq.), the Hazardous Materials Transportation Act {49 U.5.C.
Sections 1801, et seq.), the Resource Conservation and Aecovery Act ("RCRA") {42 U.5.C. Secuons
6001, e! seq.), the Clean Water Act {33 U.5.C. Sections 1261, ef seq.}, the Clean Air Act {42 U.5.C,
Sections 7401, et seq.), the Toxic Substances Control Act {15 U.S.C. Sections 2601, ef seg.}, each such
Act as amended fram time to time, and in Ihe rules and regulations adopted and publications promuigated
pursuant theseto, and in the rules and regulations of the Occupational Safety and Health Administralion
("OSHA"} pertaining to occupational exposure 10 asbestos, as amended from time to time, or in any olher
jederal. state or incal environmental law, ordinance, rule, or regulation now or hereafter in effecy;

(b) No undergraund storage tanks, whether in use or not in use, are located in, on or under any part of the
Morigaged Property,

(cl All of the Mortgag8d Property complies and will comply in all respects with apphcable environmental laws,
rules, reguiations, and cowt of adminisirative arders;

(d) These are no pending claims or threats af claims by private or governmental or administrative authonties
relating to environmental impairment, conditions, ar regulatory requirements with respect to the
Morigaged Properly;

!

[8] The Borrower prompily shall compty with all present and future laws, ordinances, rules, regulations,
orders and decrees of any governmental authority affecting the Mortgaged Property or any part thereol.
Without limiting the foregoing, the Borrower repiesents and covenants that the Mortgaged Property is in

q present comphance with, and in the future shall comply with, as, applicable, the Americans Wilh
Disabitities Act of 1880, {("ADA"} (42 U.5.C. Sections 12101, et seq.) and the Rehabilitation Actof 1973
{"Rehabllitatlon Act") (25 U.S.C. Sections 749, et seq.], each such Act as amended from time 10 tme,
and in the rules and regulations adopted and [}ublicall'i.nns promulgated pursuant thereto.

1} Borrower shall give immediate oral and written notice to Lender of its receipt of any notice of 8 violation
of any law, rule or regulation covered by this Paragraph 1.17, or of any notice ol ather claim relating to
the environmental or physical condition of the Mortgaged Property, or of its discovery ol any matter
which would maka the representations, warranties and/or covenants herein to be inaccurate or misleading
in any respect. .o

Borrower agrees Lo and does herety indemnify and hold Lender harmless {from all loss, cost, damage, claim and expense
incurred by Lender on accaunt of (i) the vioiation of any representation or warranty set lorth in this Paragraph 1.17, {il
Aorrower’s failure to perform any obligations of this Pasagraph 1.17, (in} Borrower’s or the Mortgaged Pioperty’s failure
to fully comply with all enviranmental laws, rutes and regulatians, with all occupational health and safety laws, rules and
regulations, with the ADA or the Rehabilitation Act, as applicable, or {iv] any other matter related to environmenial or
physical conditions on, under or altecting the Mortgaged Property. This indemnification shall survive 1he ciosing of the
Loan, payment of the Loan, the exercise ol any right or remedy under any Loan Document, and any subsequent sate of
transier ol the Morigaged Propedty, and all similar or related evenls or OCCWHrences. HHowever, this inclemnilication shak
not apply to any new Hazardous Materials first stored, penerated or placed on the Mortgaged Property after the acquisition
al title to the Mortgaged Property by Lender through fareclosure or deed in lieu of foreclosure or purchase from a third pacty
after the Loan has been paid in full.
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1.18  Inspection Rights and Easements. in addition to other inspection rights of Lender, the Borrower shall and hereby
does grant and convey to the Lender, its agents, representatives, contractors, and employees, 1o be exercised by Lender
following an Event of Default hereunder or under any of the other Loan Documents, an easement and license to enter on
the Mortgaged Property at any time and from time to time for the purpose of making such audits, tests, inspections, and
examinations, including, without limitation, Inspection of buildlngs and improvements, subsurface explotation and testing
and groundwater testing {herein "Inspections”), as the Lender, Inits sole discretion, deems necessary, COnNvenient, of proper
10 determine the condition and use of the Mortgaged Property, to make an inventory of the Mortgaged Property, and to
determine whether the ownership, use and operation of the Mortpaged Property are in compliance with all federal, siate,
and local laws, ordinances, nites, and regulations, inciuding, without limitation, environmental 1aws, health and public
accommadalion laws, the ADA and the Rehabilitation Act, 8s applicable, and ordinances, rules and regulations relating
thereto. Notwilhstanding the grant of the above easement and license to the Lender, the Lender shall have no chiigalion
to perform any such inspections, or to take any ramedial action. All the costs and expenses incurred by the Lender with
respect to any Inspections which the Lender may conduct or take pursuant to this Paragraph 1.18, including, wilhout
limitation, the fees of any engineers, laboratories, and contractors, shall be repaid by the Borrower, with interest, and shall

he secured by this Mortgage and the other Loan Documents.

ARTICLE Il
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignment. Borrower, in consideration of Lender's making the Loan as aforesaigd and lor other gaod and vahuabla
consideration, and to secure the promgt payment ol same, with the interest thereon, and any extensions, renewals,
mbdifications and relinancings of same, and any chaiges herein incurred by Lender on account of Borrawer, including but
not limited to atterneys’ lees, and any and all Other indehtedness, and further to secure the performance of the covenants,
canditions and agreements heveinaftter set forth and set forth in the Note, in the other Loan Documents, and in ihe Ohes
indebledness Instruments, does hereby sell, assign and transfer unto the Lender all leases, subleases and lease guatanties
of or relating 10 afl or part of the Mortgaged. Property, whether now existing or hereafter created or arising, inchiding
without limitation those certain leases, il any, specilically described on an exhibit to this Morigage, and all the rents, issues
and profits now due and which may herealter become due under or by virtue of any such leasa, whether written or veibal,
or any letting af, or of any agreement {or the usé or accupancy of the Morigaged Property or any past thereol, which may
have been heretofore or may be herealter magte or agreed to or which may be made of agreed Yo by 1the Lendes under the
powers herein granted, it being the intention of the parties to hereby establish an sbsolute transfer and assignment ol all
the said leases, subleases, lease guaranties and agreements, and all the avails thereol, 1o the Lender, and the Borenwer
does hereby appoint irrevacably the Lender its true and lawlul atlorney in its name and stead [with ar without laking
possession of the aforesaid Mortgaged Property as herginalter provided), to rent, lease or let all or any portion of the
Morigaged Property to any party or parties at such rental and upon such 1erm, in its discretion as it may determine, and
1o callact all of said avails, rents, issues and prolits arising Irom or accruing at any lime hereafter, and all now due, or that
may hereafter become due under each and all of the leases, subieases, lease guaranties and agreements, wlitlen or verbal,
or oiher 1enancy existing or which may hereafter exist on the Mortgaged Property, with the same nghts and powers and
subject 10 the same immunities, exoneration of liability and rights of recourse and ingemnity as the Lender would have upon
1aking possession of the Mortgaged Property pursuant to the provisions hereinafter set forth.

2.02 Prepaymant of Rant. The Borrower represenis and agrees that no rent has been ot wil be paid by any person in
possession of any partion of the Mortgaged Property for more than ong installment in advance and that the payment of
none of the rents 1o accrue for any portion of said Mortgaged Property has been or will be waived, released, reduced, or
discounted, or otherwise discha:ge’ﬁ or compromised by the Borrower. The Borrower waives any right of selotf aganst
any person in possession of any portion of the Martgaged Property. The Borrower agrees that it will not assign any of 1he
rents ar prolits except to the purchaser or grantee of the Mortgaged Property.

2 03 Not Morigagee in Possession; No Liability. Nathing herein contained shall be construed as constituting the Lender
as *mortgagee in possession” in the absence of the taking of actual possession of the Maortgaged Property by the Lender
pursuant {o the peavisions hereinafter contained. In the exercise of the powers herein granted the Lender, no hability shall
be assarted or enforced against the Lender, all such liability being expressly waived and released by the Boriower,

2.04 Presant Assignment. 1t is the intention ol 1the parties thal this assipnment Ef rents and leases shall be a present

1 assignment; howaever, it is expressly understood and agreed, anything herein contained' to the contrary nolwithsianding,
that Borrawer shall have the right to collect the rents so long as there exists no Event ol Default under this Mortgage, and
pravided further, that Borrower's right to collect such rents shall terminate and cease automatically upan the occurrence
of any such Event of Default without the necessity of any notice or other action whatsoever by Lender.

2.05 No Obligation of Lender Under Leases. The Lender shall not be obligated to perform or discharge, nor does 1t
hereby undertake to perform or discharge, any obligation, duty or lability under any leases, subleases or rental agieements
retating to the Mortgaged Property, and the Borrower shall and does: hereby agree to indemnify and held the Lender
harmiess of and from any and all liability, loss or darnage which it Mmay or might incur under any leases, subleases or
agreements or under or by reason of the assignment theraof and ol and from any and all claims and demands whatsoever
which may be asserted against it by reason of any allaged obligations or undertakings on its part to perlorm or discharge
any of the terms, covenants or agreements contained in said leases, subleases or agreements. Shauld the Lender incur
any such liability, loss or damage, under said leases or undes or by reason of the assignment therecf, or in the defense of
any claims or demands asserted against the Lender in connection with any one of more of said leases, subleases or
agreaments, the Borrower agrees to reimburse the Lender lor the amaount thereof, including costs, expenses and reasonable
attorneys’ fees immediately wpon demand, and until the same are fully reimbursed by the Borrower, alt such cnsis,
expenses and attarneys’ fees shal! be secured by the assignment hereunder and by this Mortgage.

2.06 Instsuction to Lassaes. The Barrower does firther specifically amhorize and instruct gach and every present and
future lessee, tenant, sublessee or subtenant of the whale or any part of the Mortgaged Property to pay ali unpaid rental
agreed upon in any lease, sublease or tenancy to the Lender upon receipt of demand from said Lender 1o pay the same
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‘207 Default [Assignment). Upon the cccurrence of any Event of Dafault, as described In Paragraph 4.01 of this
Mortgage, then, in addition ta the right 1o demand and collect directly from tenants rents accruing from leases of the
Mortgaged Praperty, Lender shall have all rights and remedies set forth in Article IV or elsewhere in this Mortgags.

ARTICLE tll
SECURITY AGREEMENT

3.01 Grant of Security Interast. Borrower {Lthe ~debtor” Tor purposes ol the Uniform Commercial Codel, in consideration
of Lender's (the “secured party® for purposes of the Uniform Commercial Code) making the Loan as atoresaid and for other
good and valuable consideration, and to secure tha prompt payment of same, with the interest thereon, and any extensions,
ranewals, modifications and refinancings of same, and any charges herein incurred by Lander on account of Borrower,
including but not limited to attorneys’ fees, snd any and all Other Indebtedness, and further to secure the performance ol
the covenants, conditions and agreements hereinafter set forth and set forth in the Note, in the other Loan Documents,
and in the Other Indebledness instruments, does hereby assign and grant to Lender title to and a security interest in such
' portions of the Mortgaged Properly the security interest in and disposition ol which is governed by the Unilorm Commercial

Code (the "Collateral®).

3.02 Delinitions. All terms used herein which are delined in the Alabama Uniform Commercial Code {the “Unllorm
Commercial Coda”} shall have the same meaning herein as in the Uniform Commercial Code unless otherwise indicated

herein.

3.3 Financing Statamenis. No financing statement covering any Collateral or any proceeds thereol is on lile in any
public olfice, axcept {or linancing statements specifically set forth on an addendum attached hareto, if any, and axcepl
for the linancing statements executed by Boirower and Lender. Atthe Lender's request, the Borrower will join with Lender
in executing one or more financing statements pursuant to the Uniform Commercial Code in lorm satisfactory to the L.ender,
and will pay the cost of tiling the same in all public oltices wherever hiling is deemed by the Lender to be necessary of
desirable. The Borrower authorizes the Lender to prepare and to file financing statements covering the Collateral signed
onty by the Lender and to sign the Borrower's signature to such financing statements in jurisdictions where Borrower's
signature is required. The Borrower promises 1o pay to the Lender the {ees incurred in filing the financing stalemenls,
including but not hmited to morlgage recording taxes payable in connection with lilings on lixtures, which {ees shall become
part of the indebtedness sacured hereby.

3.04 Reprasentations of Barrower {Collateral). With respect 10 all of the Collaterat, Borrower represents and warrants
that:

{a] The Collateral is used or hought primarily for business purposes;

(b} If the Loan is a construction joan, the Collateral is heing acquired andfor installed with the proceeds ol
tha Note which Lender may disburse directly to the selles, contractor, or subconiractor;

ic) All the Collateral will be kept at the address of Borrower shown in Paragraph 5.08{a) or, il not, at the real
property described in Exhibit A hereto. Borrower promptly shall notify Lender of any change in 1he
lacation of the Collateral. Except for transactions in the ordinary course ol Borrower's business,
Borrower, its agents of employees, will not remove the Collateral from said location without the prios
written consent of the Lender;

{d) It certificates of title are issued or outstanding with respect to any of the Coltateral, the Borrower shall
cause the Lendei's interest to be properly noted thereon; and

1 Borrower’'s nang has always been as set {orth an the first page of this Martgage, except as oltharwise
disclosed in writing to the Lender. Borrower pramptly shatl advisel the Lender in writing of any change
in Bareower's name.

3.056 Assignmant of Lisbilities. I at any time or times by sale, assignment, negétiation, pledge, or otherwise, Lender

1 transters any or all ol the indebtedness or instruments secured hereby, such transfer shali, unless otherwise specified 1n
writing, carry with it Lender’s rights and remedies hereunder with respect 10 such jndebtedness or instrumenis lransierred,
and the transferee shall become vested with such rights and remedies whether or not thay are specifically referred to in
the 1ranster. Il and 1o the extent Lender retains any of such indebtedness or instruments, Lender shall continue to have
the rights and remedies herein set forth with respect thereto. "

3.06 Na Obligatlon of Lender Under Assigned Contracts. The Lender shall not be abligated to perfornm or discharge,
not does it hereby undertake to parform or discharge, any ohtigation, duty or liability under any cantracts ar agreements
relating to the Mortgaged Property, and the Borrawer shall and does hereby agree 1o indemnily and hold the Lender
harmtess ol and from any and all liability, loss or damage which it may or might incur undér any sutch contracts or
agreements or under or by reason of the assignment thereof and of and from any and all ¢claims and demands whatsoever
which may be asserted against it by reason of any alleged obligatians or undertakings on its past to perform or discharge
any of the terms, covenants or agreements contained in said EﬂlﬂIfHElE ar agregments. Should the Lender incur any such
lisbility, loss or damage, under said contracts or aqreements or under or by reason ol the assignment thereol, or in the
delense of any claims ar demands asserted against the Lender in conneclion with any one of more of said contracis or
agreements, the Borrower agrees to reimburse the Lender for the amount thereof, including costs, expenses and reasonahle
attorneys’ fees immediately vpon demand, and until the same are fullty reimbursed by the Barrower, all such costs,
expenses and attorneys’ lees shall be secured by the assignment hereunder and by this Mortgage.

3.07 Dofault (Security Agreement). Upon the occurrence of any Event of Delault. as descnbed in Paragraph 4.01 ol
this Martgage, the Lender shalt have all rights and remedies set forth in Article IV or elsewhare in this Morigage
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: ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01 Event of Default. The term "Event of Default,” wherever used in this Mortgage, shall mean the oCcurrence or
existence of any one or more of the following events of gircumstances:

{8] Failwe by the Barrower (O pay as and when due and payable any instailment of principai, interest of
escrow deposit, or other charge payable under the Note, this Mortgage or under any other Loan

Docurnent; or

{b) Failure by the Barrower to duly observe any ather covenant, condition or agreement of this Mortgage. of
the Note, of any of the other Loan Documents, of of any of the Other Indebtedness Instruments, and the
continvance of such failure for ten [1Q) days of mare, or the occurrence of any other Event of Defaull
under any of the other Loan Documents or Other Indebtedness Instruments,; of

. ic) The filing by the Borrower or any guarantor of any indebtedness secured hareby or of any of Borrower’s
obligations hereunder, of a voluntary petition in bankruptcy or the Borrower’s or any such guaranto:’s
adjudication as a bankrupt or insolvent, or the filing by the Borrower or any such guarantor of any petition
of answer seeking 0f acquiescing in any reorganization, arrangement, composition, readjustment,
liguidation, dissolution or similar ralief lor itsell under any present or future federal, state or other s1atute,
law or regulation relating 1o bankruptcy, insolvancy or other relief for debtors, or the Borroweai’s or any
such guarantar’s seeking or cansenling 10 or acquiescence in the appointment of any trustee, feceiver

N or liquidatar of the Borrower or any such guarantor or of ali or any substantial part ol the Mortgaged
Property or of any of all of the rents, revenues, issues, earnings, prolits or income thereof. or of any
interest or estate therein, or the making ol any general assignment lor the benefit of creditors or he
admission in weiting of its inability 1a pay its debis generally as they become due; or

{cl} The entry by a court of competent jurisdiction or any order, judgment, or decree apgproving a petilion fded
against the Borrower or any guarantor of any of the indebtedness secured hereby or of any of Borrowei’s
obligations hereunder, seeking any reorganization, arrangement, composition, readjustment, liquidation,
dissolution or similar refief under any present or future federal, state or other statute, law or regulation
relating to bankruptcy, nsolvency or other reliel for debtors, which order, judgment or decree remains
unvacated and unstayed for an aggregate of thirty {30) days {whether or not consecutive) from the date
ol entry thereof, or the appointment o any tustee, receiver or liquidator of the Barrower or any such
guarantor or ol alt or any substantial part of (he Mortgaged Property of of any or all of the renis,
revenues, issues, earnings, profits or income thereol, or of any interest or estate therein, without the
consent or acquiescence of the Borrower andfor any such guarantor which appointment shall remain
unvacated and unstayed for an aggregate of thirty {30) days {whether or not consecutive); of

{a) The liling or enforcement of any other mortgage. hen or encumbrance on the Mortgaged Property or any
part thereof, or of any interest or estate therewn; ar

1) il any portian of the Mortgaged Property is a leasehold estate, the occcwrence of a default under such
lease of other instrument ¢reating the eslate.

4.02 Accaleration of Maturity. Il an Event of Default shall have occurred, then the entire balance of the indebtedness
(including but not limited ta the Loan and the Other Indebtedness) secured hereby (or such parts as Lender may elect) with
interest accrued therean {or such parts as Lender may elect) shatl, at ithe option of the Lender, become due and payable
withoul notice of demand, time being of the essence. Any omission on the part of the Lender 1o exercise such option when
entitled to do s¢ shall not be considered as a waiver of such right.

4.03 Right of Lender to Entar and Take Possession. Y
(a) if an Event of Defauit shall have occurred and be continuing, 1he Bortower, upon demand of the Lender,

shall lorthwith surrender to the Lender the actual possession of the Mortgaged Praperty, and if and 10 the

extent permitted by law, the Lender or its agents may enter ar¢l take and maintain possession of all the

1 Mortgaged Property, together with all the documents, books, records, papers and accounts ol the
Barcower aor then owner of the Mortgaged Property relating thereto, and may exciude the Borrower and

its agents and employees wholly theretrom. 1

b} Upon every such entering upon or t1aking of possession, the Lender, as attorney-in-fact or agent of the
Borrower, or in its own name as martgagee and under the powers herein granted, may hoid, slore, use,
operate, manage and control the Martgaged Property (or any portion thereof selected by Lender) and
conduct the business thereof either persanally or by its agents, and, from time to time {) make all
necessary and proper maintenance, repans, rerewats, replacements, additions, betterments and
improvements thereto and theseon and purchase or otherwise acquira additional fixtures, personalty and

other property; i) insure or keep the Maortgaged FProperty {or any portion thereol selected by Lender)
insured: {iii] manage and operate the Maortgaged Property [ar any portion thereofl selected by Lender] and
exercise all the rights and powers of the Borrower in its name or otheswise, with respect 10 the same,
including legal actions for the recovery of rent, legal dispossessory actions against Lenants holding over

and legal actions in distress of rent, and wilh full power and authority to cancel or terminate any tease

or sublease for any cause of on any ground which would entitie the Borrower 1o cancel 1the same, and

to elect to disaffirm any lease or sublease made subseguent to this Mortgage or subordinated to the lien

hereaf; {iv) enter into any and all agreements with respect to the gxercise by olthers of any of the powers

herein granted the Lender, ali as the Lender from time to time may determine 10 be to its best advantage:

arwl the Lender may collect and receive all the income, revenues. rents, issues and prolits of the
Mastpaged Property {or any portion thereol selected by Lender), including thase past due as well as those
accruing thereafter, and, after deducting (aa) all expenses of taking, holding, managing, and aperaling the
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Martgaged Property (including compensation for the services of all persons employed lor such purposes),
{bb} the cost of all such maintenance, repairs, renewals, replacements, additions, bettermants,
improvements and purchases and acquisitions, lcc} the cost of such insurance, (dd) such taxes,
gesassments and other charges prior to this Mortgage as the Lender may determine to pay, (ee) othar
proper charges upon the Mortgaped Property or any part thereol, and (t1) the reasonable compensalion,
expenses and disbursements of the attorneys and agents of the Lender, Lendar shall apply the remainder
of the moneys so received by the Lender, first to the payment of accrued interest under the Note; second
to the paymant of tax deposits required in Paragraph 1.04; third to the payment of any other sums
required to be paid by Borrower under this Mortgage or under the other Loan Documents; fourth to the
payment of overdue installiments ol principal on the Note; lifth 10 the payment of any sums dus under
Othar Indebtedness Instruments, whether principal, inlerest or otherwise; and the balance, il any, as

otherwise required by law.

[c) Whenaver all such Events of Default have been cured and satisfied, the Lender may, at its oplion,
surrender possession of the Mortgaged Property to the Borrower, of to whomsoever shall be entitled 10
possession af the Maoartgaged Property as a matter of law. The same right of taking possession, however,
shall exist if any subsequent Event of Delault shall occur and be continuing.

4.04 Raceivar.

{8 If an Event of Default shall have occurred and be continuing, the Lender, upon application to a court ™
competent jurisdiction, shall be entitled, without nolice and withaut regard to the adequacy ol any
N security tor the indebtedness hereby secured or the solvency of any party bound foi its payment, 1o the
appointment of a receiver to take possession of and to operate the Mortgaged Property and 1o collect the

rents, prolits, issues, royalties and revenues thereol.

(L) The Borrower shall pay ta the Lender upon demand all costs and expenses, including receiver’'s lees,
attorneys’ fees, costs and agent’s compensation, incurred pursuant 1o the provisions contained in this
Paragraph 4.04; and all such expenses shall be secured by this Mortgage.

4.05 Lender's Power of Enforcemant. If an Event of Default shall have occurred and be continuing, the Lender may,
cither with or without entry or 1aking pOSSESSION as hereinabove provided or otherwise, proceed by suit or suits at law ar
in equily of any other appropriate proceeding of remedy (a) to entorce payment of the Loan; (b} to {oreclose this Mortgage;
{c} 10 enforce or exarcise any fight under any Other Indebtedness Instrument; and {d} 10 pursue any othes remedy avaitable
ta Lender, all as the Lender may elect. '

4.06 Rights of & Secured Party. Upon the occurrence of an Event of Default, the Lender, in additicn to any and alt
remedies it may have or exercise under this Mortgage, the Note, any of the other Loan Documents, the Other Indebtedness
instiuments of under applicable law, may immediately and without demand exercise any and all of the rights of a secured
party upon default under the Unifarm Commercial Code, all ol which shall be cumutative. Such rights shall include, without

limitation:

{a) The right to take possession of the Coltateral without judicial process and to enter upon any premises
where the Collateral may be located for the purposes of taking possession of, securing, removing, and/or
disposing of the Collateral without interference from Borrower and without any liability {or rent, storage,
utilities or other SYms;

{bl The right 1o sel, lease, or otherwise dispose of any or all of the Collateral, whether in its then condition
or alter further processing or preparation, at public or private sale; arul unless the Collateral »s penshable
or threatens 1o decling speedity in value or is of a type customarily sold on a recognized markel, Lender
shall give to Porrower at least ten {101 days’ pror notice of the time and place ol any public sale of the
Collateral or of the time after which any privale sale or ather intenoged disposition of the Collaterat is 10
be madse, all of which Borrower agrees shali be reasonable notice of any sale or disposition of the
Collateral; '

-

lc) The right 1o require Borrawel, upon request of Lender, to assemble and make the Collateral avaslable o

Lender at a place reasonably convenient to Borrower and Lender; and’ |

(ed} The right to notily account debtors, and demand and receive payment therefrom.

To eliectuate the rights and remedies ol Lender upon default, Borrower does hereby irfevocably appoint Lender attorney-in-
fact for Borrower, with 1ull power of substitution to sign, éxecute, and deliver any and all instruments angd documents and
do all acts and things 1o the same extent as Borrower could do, and to seli, assign, and transfer any collateral to Lender
or any other party. o
4.07 Power of Sele. If an Event of Delault shall have eccurred, Lender may sell the Mortgaged Propeity to the highest
bidder at public auction in front of the courthouse doar in the county or counties, as may be required, where the Mortgaged
Property is located, either in person or by auctioneer, after having first given notice of the time, place and 1erms of sale,
topether with a description of the property tc be sold, by publication once a week for three (3) successive weeks prior to
said sale in some newspaper published in said county or counties, as may be required, and, upon payment of the purchase
money, Lender or any person canducting 1he sale for Lender is autharized to execule to the purchaser at said sale a deed
to the Martgaged Property so purchased. Lender may bid at said sale and purchase the Mortgaged Property, of any parn
thereol, if the highest bidder theretor. At the foreclosure sale the Martgaged Fraperty may be cllcred for sale and soid
as a whaole without first offering it in any other manaer of may be oftered lor sale and sold in any other manner as Lender

may elect. The provisions of Paragraph 4.06 of this Martgage shall apply with respect to Lander's entorcement al nphis
or lnterests in personal propasty which constitnes Mortgeagaed Property hereunder,

4.08  Application of Foreclosure or Sale Proceeds. The proceeds of any foreclosure saie pursuant 1o Paragraph 4.07,
or any sale pursuant to Paragragh 4.06, shall be applied as follows:
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|8} First, to the costs and expenses of {i} retaking, holding, storing and processing the Collateral and
preparing the Collateral or the Mortgaged Properly (as the case may be) for sale, and (ii) making the sale,
including a raasonable attorneys’ fea for such services as may be necessary in the collection of the
indebtedness secured by this Mortgage or the foreclosure of this Mortgage;

[b) Sacond, to the repayment of any money, with interest thereon 1o the date of sale at the applicable rale
or rates specified in the Note, this Mortgage, the other Loan Documents or the Other Indebtedness
Instruments, as applicable, which Lender may have paid, or become liable to pay, or which it may then
be necassary to pay for taxas, insurance, assessments or other charges, liens, or debts as hereinabove
provided, and as may be provided in the Nola or the other Loan Documents, such repayrnent 1o be applied

in the manner determined by Lender;

(c) Third, to the payment of the indebiedness {including but not limited to the Loan and the Gther
indebtedness) secured hereby, wilh interest to date of sale at the applicable rate or rates specilied in the
Note, this Martgage, the other L.oan Documents of the Other indebtedness Instruments, as applicable,
whather or not all of such indebtedness is 1then due;

(i) Fourth, the balance, il any, shall be paid as provided by law.

4.09 Lendar's Option on Foreclosure. Atthe option of the Lender, this Morigage may be {oreclosed as provided by law
ar in equity, in which event a reasonable attorneys’ fee shall, among other costs and expenses, ba allowed and paid oul
of 1the proceeds of the sala. In the event 1 ender exercises its option to foreciose this Mortgage in equity, Lender may, at
itg.opion, {oreclose this Mortgage subject to the rights ol any tenants of the Mortgaged Property, and the lailure 1o make
any such tenants parties defendants to any such lareclosure proceeding and to foreclose their rights will not be, nos be
assertad to be by the Borrower, a defense to any praceedings instituted by the Lender to collect the sums secured hareby,
or 1o collect any deficiency remaining unpaid alter the foreclosure sale af the Mortgaged Property.

4.10  Walver of Examplion. Borrower waives ali rights of exemption pertaining to real o personal property as 10 any
indebtedness secured by or that may be secured by this Mortgage, and Borrower waives the benefit of any stalute
regulating the obtaining of a deficiency judgment or requiring that the value ol the Mortgaged Properly be set oft against
any paft ol the indebtedness secured hereby.

411 Suits to Protect tha Mortgaged Property. The Lepder shall have power {a) to institute and maintain such suits and
proceedings as it may deem expedient 10 prevent any impairment of the Mortgaged Property by any acts which may be
Ordawlul or in violation of this Martgage; {b) to preserve of protect its interest in the Mortgaged Property and in the incame,
revenues, rents and profits arising therefrom; and ic) ta restrain the enfoicement ol or compliance with any legislation o¢
other governmental enactment, rule ar order that may be unconstitutional or otherwise invalid, il the enforcement al or
campliance with such enactment, rule or arder would impair the security bereunder or be prejudicial to the interest of the

l.ender.

4.12 Borrower to Pay tha Note on any Default in Payment; Application of Monays by Lender. 1l detault shall occur n
the payment ol any amount due under this Mortgage, the Note, any of the other Loan Documents or any of the Others
Indebtedness Instruments, or if any other Event of Delault shall occur under this Mortgage, then, upon demand of the
Lender, the Borrower shall pay to the Lendes the whole amount due and payable under the Nole and under alk Other
indebtedness Instruments; and in case the Borrower shall fail 10 pay the same forthwith upon such demand, the Lender
shall be entitled 10 sue for and to recaver judgment far the whole amount so dug and unpaid tagether with costs, wiuch
shall include the reasonable compensation, expenses and disbursements of the Lender’'s agents and attorneys.

4.13  Delay or Omission No Waiver. No delay or omissian of the Lender or of any holder aof the Note to exercise any
right, power or remedy accruing upon any default shall exhaust or impair any such right, power or remedy or shall be
construed ta e a waiver of any such delault, or acquiescence therein: and every right, power and remedy givén by Lhe
Note, this Mortgage, any of the other Loan Documents, o the Owher Indebtedness? Instruments to the Lender may be
exercised {rom time 10 time and as often as may be deemed expedient by the Lender.

414 No Waiver of One Default 10 Affact Another. No waiver ol any delault herBunder, under any of the other Loan
Documents, or under any of the Other Indebtedness Instruments shalt extend to or shall affect any subsequent or any ather
then existing default or shall impair any righis, powers or remedies consequent thereon.

If the Lender {a) grants forbearance or an extension of time tor the payment of any mdebtedness seacured hereby. (b) takes
ather or additional security for the payment thereof; (cl waives or does not exercise any right granted herein, in the Note,
in any of tha other Loan Documents, or in any of the Other Indebtedness Instrurnents; (d) releases any part of the
Mortgaged Property rom this Moitgage or otherwise changes any of the terms of this Mortgage, the Note, any ol the other
| oan Documenis of the Other Indebtedness Instruments; {e] consents Lo the liling of any map, plat, or replat of or consants
to the granting of any easement on, all or any part of the Mortgaged Properly; or (I} makes or consents to any agreement
subardinating tha priority of this Mortgage, any such act or aomission shall not release, discharge, modily, change, or allect
the original liability undes this Mortgage, the Nate, the other Loan Documents, or the Dther Indebtedness Instruments ol
the Borrower or any subseguent purchaser of the Mortgaged Property or any past thereol, or any maker, co-signer,
endarser, surety or guarantor; nor shall any such act or omission preciude the Lender from exercising any right, power of
privilege herein granted ar intended to be granted in the event of any other default then made or of any subsequent defauit,
nor, excepl as otherwise expressly provided in an instrument or instruments executed by the Lender shall the provisions
ol 1this Mourtgage be altered thereby. In the event of the sale or transfer by aperation of law or otherwise of alt or any past
ol the Martgaged Property, the Lender, wilhout notice 1o any person, corporation or other entity (except notice shall be
given 10 Borrower so leng as Borrower remains liable under the Nata, this Martgage or any of the other Loan Documents]
herely is authorized and empowered to deal with any such vendee ar ransfcree with relerence ta the Martgaged Property
or the indebtodness secured bereby., or with reference to any of the terns or conditions hereol, ar of 1he othe Loan
Documents, as fully and to the same exient as #t might ideal with the original parties hereto and without o any way
releasing or discharging any of the liabilities of undertokings hereunder.
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4.16  Dlscontinuanca ol Procesdings — Pesition of Dartles Rastorod. In case the Lender shall have proceeded to enlorce
any right or remedy undar Lhis Mortgage by foreclosure, entry or olherwise, and such proceedings shall have been
discontinued or abandonad for sny reason, of shall have been determined adversaly to the Lender, then and In every such
case the Bairowaer and the Lender shall ba resloiad to thelr former positions and rights hereunder, and sll rights, powers
and remedies of the Lender shall conllnue as Il no such proceeding had been taken.

416 Roemoedias Cumulativa. No right, power, oF rernedy conlerred upon or reserved Lo the Lender by this Matigage is
iended 10 be exclusive of any other right, power or iernedy, but eacl and every such right, power and remedy shahl be
cumuvlative and concurrent -and shall ba in addition to any other right, power and remedy given hereunder, or undor the
Nole, any of the other Loan Dacuments, the Other ndebledness Inslruments or now or herpaliet: exisling at law or b equaily

or by stalule.

4.17 Notlce of Defpults Under tha Loan Documents ond Other Credit Arrangoments. Borrower shall give prompl nolice
ta Lender of any delsults by Borrower under this Morigage ar any ol the other Loan Documents, and ol any nolice ol
delault received by Borrower under any other credit arrangemant ol Borrower,

ARTICLE V
MISCELLANEOUS

65.01 Bliding Effact. Whaerevers in this Morigaga one ol Whe parlies herelo s named or relerred 1o, tha heirs,
adiminisirators, axeculars, successorns, assigns, distributees, and legal and personal ropresenlalives ol such party shall be
ineluded, and all covenants and agragments contoined In this Mortgage by or on behalf af \ha Botrowers of by or on behall
of Lender shall bind and inure to the henelit of (heir tespeclive heirs, administrators, execulors, SUCCESSOrS, assigns,
distsibutees, and legal and personal representativas, whether so expressed or not. Nolwithstanding the loregoing, Whe
Borrower shall not be entitled to assign any of Its rights, titles, and interests hereunder, or to delegate any of its obligations,
liabilities, dutles, or responsibilities hereunder, and will not permil any such assignment or delegation 16 occur {voluntarily
or involuntarily, or directly or indirectly), without the prior written consent of the Lender.

5.02 Hesdings. The headings of the articles, sections, paragraphs and subdivisions ol this Morlpage are [or conveniencea
ol raference only, are not Lo be considered a part hereol, and shall not limit or otherwise allect any of the terms hereol.
"Harain,” "hereby,” "hareunder,” "hereol,” and other E{}uiralenl words or phrases relers to this Morigage and nol solely 1o
ihe particutar portion thereol in which any such word or ptrase is used, unless olherwise clearly indicated Ly Lhe contexl.

5§01 Gender: Numbor. Whenever (he contexl so requires, the masculing includes the leminine and neuter, the singular
includes the plural, and tha plutal includes the singular.

.04 lnvalitt Provislons to Affact No Othars. Incase any one of more ol the covenanls, agieemenls, teANs Of provisions
contained in this Moiigage, inthe Note, inany of the other L.oan Documents, of in the Other Indebledness Instruments shali

Le invalid, illegal or unenlorceable ln any respect, the validity of the remaining covenanis, agreements, 1erms of nrovisions
contained herein, and in the Note, in the ather Loan Documents and in the Other Indebledness Instruments shall be in no

way affecied, piejudiced or disturbed (hereby.

5.06 Loan Documents, Wherever relerence is made herein to this Mortgage, the Note, the Loan Documents, or the
Othor tndebledness Instruments, sush reference shail include all renewals, extensions, maoditications and relinancings

thareol.

5.06 Conllict in Loan Documemnts. In tho event of conilict in the terms ol any provisian in this Morigage. the Nate, any
ol the other Laan Documents, of the Other Indebtedness Instruments, 1he terms of the provision mos| favorable to the

Lendar shall apply.
]

5.07 instrument Under Seal. This Mortgage is given under the seal of all parties herelo, and it is intended that this
Mortgage is and shall constitule and have the elfect of 3 sealed instrument according 10 faw,
ba

5.08 Addresses and Other Information. The lollawing information is provided in order flat this Morigage shall comply
witli the requiremeants ol the Uniform Commescial Cade, as enacted in the State of Alabama, for instruments to be filed

as financing stalements:

Bi11's Contracting Service, IncC.

[B) Name of Borrower {(Doeblork:
Addross ol Borrower: 25 Pijoneer Avenue _ L
Montevallo, Alabama 35115
{bi Mamo of Londer [Secured Party): New South :F:e:-dera"l Savings Bank, )
& FadEra1 1y Chartared Savings Bank
Address of Lender: 524 Lorna Square
Birmingham, Alabama 35216 )
Attention: PﬂU]_JPl”Eﬂ o
lc) Record Owner of Real Estale
describod on Exhibit A hereto: B8i11's Contracting Service, Inc, . _
Future Advance Mortgage age 12
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5.09 Rider. Additional pravisions of this Martgage, il any, are set forth below or on a Rider attached hereto and magde
a part hereol.

IN WITNESS WHEREQOF, Borrower has caused this Morigage to be executed ang effective as of the
day and year first above written, although actually executed on the date or dates reflected below.

BORROWER {Mortgagor, Debtor):

ATTEST: 8i11's Contracting Service, Inc.
' ¥
By: . By: Mv— ﬁ M
lIs: its-William D. Murray
President/Secretary
Date Executed: March 8, 13%
WITNESS:
]
[ate Executeaz e
1 WITNESS: !
Date Executed:
Future Advance Mortgage Page 13
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CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATE OF _ALABAMA
COUNTY OF JEFFERSON

i, the undersianed authority , a notary public in and for said county in said state,
hereby certify that William D, Murray , whose name as President/Secretary
of B8i11's Contracting Service, Inc. , 2 corporation ,
is signed to the foregoling instrument and who is known to me, acknowledged before me on this day
that, baing informed of the cantents of such instrument, _he , as such officer and with
full authority, executed the same voluntarily for and as the act of said corporation

Given under my hand and official seal thisgth day of _ _March ,19% .

Roun.

Notary Public

[ Notarial Seal ] My CommisSionuy SOMSRRIONORRES-JNE 23 $061—

INDIVIDUAL ACKNOWLEDGMENTS

STATE OF
COUNTY OF

l, , a notary public in and for said county in said state,
hereby certify that , whose name
signed to the foregoing instrument and who known to me, acknowledged before me on this
day, that, being informed of the contents of such instrument, executed the same voluntarily

on the day the same bears date.

Given under my hartd and official seal this day of , 19

Notary Public
I

| Motarial Seal | My Commission Expires:
s
1 |
STATE OF
COUNTY OF

I , @ notary_public in and for said county in said state,

hereby certify that __ _ whose namae
signed to the foregaing instrument and who known 1o me, acknowledged before me on this
day, that, belng informed of the contents of such instrument, executed the same voluntarily

on the day the same bears date. ,

Given under my hand and official seal this ~day of , 18

Notary Public

[ Notarial Seal ] My Commission Expires:
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EXHIBIT "A"

Description of Mortgaged Property

Lots 11, 12, 13, 15, 16, 58, 59, 60, 61 and 62, according to the

survey of St. Charles Place, Phase Two, Sector Five, as recorded

in Map Book 20, Page 143 in the Probate Office of Shelby County,

Alabama; being situated in Shelby County, Alabama; being situated
- in Shelby County, Alabama.

Mineral and mining rights excepted.

THIS IS A PURCHASE MONEY MORTGAGE, given for the purpose of
sacuring the balance due on the purchase price of the above

described real property.




