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STATE OF ALABAMA )

SHELBY COUNTY i
limited liability company ("Jenkins"), and INTERSTA’l% RESTAURANT INVESTORS, an l
Alabama general partnership, and FRANI{ C ﬁ- S, ]'%(said Interstate Restaurant Investors
and Prank C. Bllis, Jr. being hereinafter toge er refe & to ag "IRI").
A Jenkins and TRT both own real pjoperty lod?ted in Shelby County, Alabama, said
property being more partticularly described as tﬁe "Jen]ﬂns Property” and the "TRI Property” 1n
that certain Joint Easement Agreement recorded as Instru 1 ent #1995-09710 in the Office of the
; | Judge of Probate of Shelby County, Ala (the "Jo t Easement Agreement”). IRI has

developed and owns a frontage road on ttuaﬂ:f-:IJRIi_r roperty (&e "Frontage Road"), which Frontage

Road depends on the Easement Area (as defined in the J qm Easement Agreement for access to
5 i

U.S. Highway 31. IRI wishes to dedicate the Frontage éaad to the appropriate governmental

7 ¢
ﬁ by Jenkins, IRI is, contemporaneously herewith,
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Jenkins relating to a retaining wall to be built-glang the bc;undary line between the IRI Property
and the Jenkins Property. }z:
NOW, THEREFORE, in cnnsidemﬁon;?f the foreﬁpmg recitals, the parties hereto hereby
, | agree as follows: -

I. Jenkins agrees that it will pmmpf]y undertake and pursue the necessary action to
cause the Easement Area to be dedicatad*‘:}_to tlt: appropriate governmental authority as a public
roadway, as part of the dedication of the Fmﬁtagc Road as a public roadway. IRI agrees that
it will promptly undertake and pursue the necessary action to cause the Frontage Road to be
dedicated to the appropriate écwernmantal authority as a public roadway. IRI shall promptly
spon demand therefor, reimburse Jenkins for all costs and expenses incurred by J enkins in
connection with the dedication by Jenkins of r.h_F Basement Area, including attorney’s fees to the
extent incurred by Jenkins directly relating to the dedication of the Easement Area. Costs and
expenses incurred by Jenkins shall not include attormney’s fees incurred in connection with the
negotiation and drafting of this Agreement. Such dedication shall be made on terms and
conditions mutually satisfactory to Jenkins and IRI1.

2. Whert' the Easement Area has been effectively dedicated to the appropriate
governmental authority so as to become a public roadway, on terms and conditions mutually
satisfactory to Jenkins and IRI, Jenkins and TRI shall execute and file for record an amendment
to the Joint Hasement Agreement terminating thh Joint Basement Agreement, except to the extent

J
1 that the Joint Basement Agreement provides for the following:
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(a)  all outstanding obhg?ﬁtm
cost of maintaining the Easeme:it ”: |

()  all outstanding cbhgatm % if any, %f IRI under the proviso to Section 2

of the Joint Basement Agreement. !éto

=

"'_;y the cagt of expandmg and maintaining the

expanded area referred to in such

() the nbhgatmns of l”Ri an_ ‘their respecnve. heirs henccessdts and assigns

i

(including but not limited to E-,ach fuéu:e :wner thﬂle IRI Propcjgy or anggpart thereof),

separately and severally, under Section 3 of the Joglt Basement Agreement, to the extent

of any events occursing up to the time §f termina : ": of the Joint Basement Agreement,
provided, however, that, from and 3frér the date: %f termination of the Joint Easement
Agreement, IRI, its heirs, successors and assigns, ﬁpa]l no longer be required to maintain
the public liability insurance coverage required under said Section 3; and
(d) all outstanding obligations, if any, JﬁIRI to Jenkins under Section 4 of the
Joint Basement Agreement,
All of the provisions of the Joint Easemant Agreement de%cnbed in clauses (a)-(d) above shali
survive the termination of the Joint Easement Agreement fnr the period of limitations applicable
thereto under the 1aws of Alabama, and any document terminanng the Joint Easement Agreement
shall specifically so provide.

3. This Agreement shall be bmdmglupcm and '&“m to the benefit of the parties hereto

and their respective heirs, successors and assigns.
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IN WITNESS WHEREOR, the parties hereto have executed this Agreement on the day

and year first above written.

250400.02/143-2

. INTERSTATE RESTAURANT INVESTORS,
an”Alabama géneral partnership

By: V

. G. Benner,
| its General Partner

% Wy Lrver
ohn McGeever,

its General Partner

and
By:

and

William R. Robertson,
) eneral Partner

//11 - %‘/‘

r

Frank Q. is, Ir.

JTENKINS DEVELOPMENT COMPANY, L.L.C.,
an Alabamg limited liability company
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STATE OF ALABAMA y _
COUNTY OF Jfolion) ) % %

I, the undersigned, a Notary Publig in:and for sz # County in said State, hereby certify
that JOHN G. BENNER, JOHN MCGEEVER arid WILIBAM R. ROBERTSON, whose names
as General Partners of INTERSTATE ‘RESTAURANPFINVESTORS, an Alabama general
partnership, are signed to the forégoing j@irifitient, and¥vho are known to me, acknowledged
before me on this day that, being infortid ofthe contfits of said instrument, they, as such
General Partners and with full authority, &Xecuféll the safft voluntarily for and as the act of said
general partnership on the day the same b#drs date. 7

| - __i
Given under my hand and sesl this th iof a3 (w M‘;} 11996.

[NOTARIAL SEAL]

STATE OF ALABAMA ) 1_

COUNTY OF Srhrii3y )

1, the undersigned, a Notary Public in and for said County in said State, hereby certify
that FRANK C. ELLIS, JR., whose name is signed to lthe foregoing instrument, and who is
known to me, acknowledged before me on th#% day that,’being informed of the contents of the
foregoing instrument, he executed the same voluntarily on the day the same bears date.

Given under my hand and seal this the QJ) _day of _[M 1996.
7

[NOTARIAL SEAL]

—
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STATE OF ALABAMA )

nunty in saug State. hereby certify
ime as Milber affl Manager of
in g '::.i___, ma Hmi _liab B company, is
(hg, acknow i yre me on this
day that, being informed of the- i RE Wictrim@t the, as sud@Memtil and Manager
and with full allthﬂﬂty, executed .4 n 1 aSs t_he ad saidSEmited ]jab]']ity
company on the day the same bedfs ditei™™ > 4 |

.*I l“

Given under my hand andigeal thig

[INOTARIAL SEAL]

This instrument was prepared by:

el Y mamrtil AT mA tm o= mm -

George F. Maynard

Maynard, Cooper & Gale, P.C.
1901 Sixth Avenue Notrth

2400 AmSouth/Harbert Plaza
Birmingham, Alabama 35203-2602
(205) 254-1044
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