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State of Alabama }

_SHELBY  County

MORTGAGE

THIS INDENTURE is made and entered into this _24TH  Jdav of JANUARY 19 96 by and between

thereinafter called “Moregagor,” whether one or more), and _AMSOUTH BANK OF ALARAMA _
(hercinafter called “Mortgagee").

FH

WHEREAS, _ MIGURL A, DIEGUEZ
) justly
indebted to the Mortgagee in the principal sum of _ EIGHTY-ETGHT THOUSAND DOLLARS )
dollars (b _88,000.00 } as evidenced by that certain promissory “ﬂ&#ME&r&ﬁﬁn wh}cqgars 3 E;:(Nidmi
therein, which is pavﬂble in accordance with its terms, and which has a final marurity date of __QCTOBER 23RD , 2010 .

NOW, THEREFORE, in consideracion of the premises, and to secure the payment of the debt evidenced by said note and any and all extensions
and renewals thereof, or of any part thereof, and all interest payable on gll of said debt and on any and all such extensions and renewals and,
if the Real Property is not a consumer's principal dwelling within the meaning of the Truth in Lending Act, 15 USC Sections 1601 et seq.,
tor secure all other indebtedness, obligations and liabilities owing by the maker of the note or the Mortgagor to the Mortgagee, whether now
cxisting ot hereafter incurred or arising, whether absolute or contingent, and whether incurred as maker or guarantor, (the aggregate amount
of such debt and interest thereon, including any extensions and renewals and the interest thereon, is hervinafter collectively catled “Diebt™)
and the compiiance with all the stipulations herein contained, the Mortgagor does hereby grant, bargain, sell and convey unto the Mortgagee,
the following described real estate, situated in SHELBY e, ——
County, Alahama (said rcal estate being hercinafter called “Real Estate™:

LOT 16, ACCORDING TO THE SURVEY OF BUTTE WOODS RANCH ADDITION TO ALTADENA
VALLEY, A5 RECORDED IN MAP BOOK 5, PACE 1, IN THE OFFICE OF THE JUDGE OF
PROBATE OF SHELBY COUNTY, ALABAMA.
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Towgether with all the nghus, provileges, tenements, appuetenances and fixtures appertanning o the Real Estate, all of which shull be deemed Real E<tate and shall be comrved
by this e,

TOHAVE ANDYTO HOLDY the Real Estae unto the Morigagee, 1ts sucvessors and assignes firever. The Morggagor covenants with the SMorhegee that the Mongagor s
Liwefully seized i fee simple of the Real Estate and has a good right to sl and convey the Real Estate as aforesaid; that the Real Eseate s free of all encumbrine es, unless otherwiwe
wer forth above;, and the Moreggor will warrant and forever defend the trle o the Real Estate unte the Mortgagee, against the Tawtul dmame of all peesons,

b the purpeose of further securing the payment of the Debic, the Mortgeor agrees to: (13 pay all taxes, assessments, amd other et tiking prcnmy oveer this mort e (heneitulver
st Iy s abled "Lierss™, aeud of defanls s made i00che payment of the Liens, or any part thereof, the Mortgagee, at its oftion, may pay the same; .20 keep the Beal Esaie contimoe wisly
inmured, tensoc b e aewd with such compines as mny be satisfactory to the Mortggee, agnnst Toss by fire, vandalism, maliciwous s haef and ocher penls waally covenad
Ty fire tsurien e policy with stidard exrended coverage endorsement, aned it loss by such other perils as the Martgagee may from time o ime reas mably determine
i pruddent ae s then reguired by applicable Lo, with loss, if any, pavable 1o the Mortggagee, s it meerest may appear; such msarnee g beanan amount at berant evquat oo rhie
full insuealle value of the improvemers located on the Beal Extate unbess the Morrgagee agrees inownitiog that sueh insurance may b i lesser amennt, The ongaal reamnee
podic y and abl replaec cmenes therefor, shall be dediversd to and held by the Mortgagee unnil the Debieis paid i full. The oogmal wsunitcee poboand all replacemenes cherelo
st preewide thatt they may ot be cimeeled without the insurer giving m Tease fiftevn Jdays prioe written notive of such cancellaton oo che Morgagee, Toothe evene of fore bowLare
of this mortmage or urher trssfer of tele o the Real Estare i extinguishiment of the indebtedness secured herchy, all righr, vidle and inrevest of the Mortgapos inand ooy
i e perbicies then m force shall piss w the purchaser or grtee,

The Muorgeiger heredny assigns and pledges 1o the Mortgagee, as further secuniey for the payment of the Debt, each and every poloy of hascard seusasoe nesoor hereattes
iy effent whin b insures said improvemnents, or any part thereof, wopethier warhall the righe, tithe and interest of the Marngigor in and toeach and eveey such gx s, 1w Iieding
but n1ot lirited o atl of the Mortgagor's right, title and interest inand o any prersums pad on such huzard insurenee, sncluding all nghies o return premuoms. I the Morrgaga s
fails 1o kerp the Real Estate insured as spes ified abeve then, aethe elecnon of the Mortgagee and without notice o any persan, the Morrgagee may declare the cotse Pehe
Jue and pavable and this mortgage subject w foreclosure, and vhis mortgage may be foreclosed as beramafter provided; and regardless of whether the Mortgopee Jeclares rhe
entire debn due and pavable and this mortgage subjoct to foreclosure, the Mortgges may, but shall not be obligated to, insure the Real Bstate for ts full insusible vabue wor
oo such lesser amount as the Mortgagee may wish) agninst such risks.of loss, for its own benefit, the proceeds from such insumnce {less cost of colled ing samel, f collecrad,
1o be redites] ngainse the Debt, or, at the clection of the Mortgagee, such procecds may be used in repairing or reconstructing the improvements located on the Real Estane.
| AN amounts spent by the Mortgagee for insumnce or for the payment of Liens shall become a debt due by the Martgagor to the Mortgagee and at ance pavahle, without
demited dpons or sorice 1o the Mortgagor, and shall be secured by thie Len of ehis maortgoge, and shall bear shrerest fromy date of payment by the Morggigee unnl paid anrhe
e providied o the pronussary oote or notes teferped w0 heremalsone,

Ao further security For the payinent of the Debe, the Moryggor hereby assigns and pledges o the Mortgagee the following desoribed property, nights, claims, rents, prons,
mstbes and revenues

| all rents, protits, ssues, st revenoes of the Real Esvate from time 1o tme acerumng, whether under leases or tenancies now existmg o hereafter created, msenvings o
the Murtgagor, s lung as the Mortgager is nat in default hereunder, the nght to receive and retain such rents, profits, ssues amd revenues,

2 all judguents, awards of divmages and seechemenits herenfter made resulting from condemnation proceedings or the aking of the Real Estare, or any pare thereol, under
the jower of erminett donait, of for any damage twhether caused by such taking or otherwise) o the Real Estate, or any part thereof, o toany nighes appurtenant thereto,
T any award for change of geade of strects, and all payments made for the voluncary sale of the Beal Estare, or any part thercol, 1o bew of the eserase af the powe
of erennent domain. The Mortgagee is hereby authorized on behalf of, and in the name.of, the Mortgagor to execute and delver valid acquittances for and ajspeal from,
any s b pudemmenes or awards, The Mortgagee may apply all such sums so received, or any part thfrmg. after the payvmoent of all the Morrgagee s experses inconnec tion
witly uny pros eeding or transaction desceribed in chis subparagrph 2, including courr coses and actorneys” fees, on the Debr i such manner as the Mortgigiee eleors, o,
at the Mortgagee's option, the entine amaeunt of any part thereof, so received may be released or may be used to rebuild, reparr or restore any or all of the improsements
Towared e the Real Lsue, -

1€ nmypdete if appheable) This mortgage w jumor ad subordinate wo the [ollowing mortgage or mortgages:
[t B s — . HReconded in Biwak \ Pﬂgl: .
e _ L4 _ . Recorded in Fook , Page :

Comnty, Adalatmia

S louney, Alabarna

- maEuE o —-—

The Mortgagor hereby authonizes the halder of o prior moregage encumbering the Real Estate, if any, w disclose to the Mortgagee the following wibermation: U the anioume
ol ttwlehrediess secured by s b mortgage; {13 the amount of such indebtedness that is unpaid; (31 whet her any amount owed o s b indebtedmess s or T Becrom grrears,
1 whether there s or has been any defaule with respet fo suth mortgage or the indebtedness secured therebw;, and (3 any other imformanon regarding such morgge o
the indebtedness secured therely which the Mortgagee moy request from time 1o time.

If this mertgage is subordinate to o prior mortgage, the Mortgagor expressly ageees that if defaalt shoulkl he made in the payment of pomupal. mterest o din other sum
patvable unider the terms and provisions of such prior mortgage, of if any other event of defiulr (or evern which upon the mvirgg of totee or Tapse af ame, or both, would
constitute at evenn of default) shoubd oceur thereatule, the Mortgagee may, but shall not be obligated w, care such delault, witlhode peotce i anvone, by paeviag whateser
atrednts may he due, or tnking whatever other actions may be required under the terms of such prior mortgage s as o pu the sietne 1t wennd sranding.

A s ethns mortgage, the tetmn "Hazondous Substatwef® chull mean and include, withour lnusinon, any asbestos, uren formabdebyde foam inealation, lammable exgdosne,
enddioan tive materials, hazardous materials, hazmedous wastes, hazandous or toxic substances, or related or unrelated substanues or materials defined, regulated, controblad, linied
or prohabited many local, state or federal law, rule or regulation, whether now or hereafeer in effect and a5 may be amended from time to ttme, pertaming to ernorenmental
repudiations, contamination, Ciean-up or disclosure, including, withour limitation, the Comprehensive Envinonmental Response, Compensation and Liatubiey Act, the Resouree
{ onseryitl o dowd Bae ety J"I.,fl_'i l:hc Sup{'rfund Armendmenes ;1nd R{‘-:luthﬂrinﬂiun M L, l']"'ll_‘ _Ti."l‘.i:it' Suhﬂtﬂnf;ﬂ Cnntml J“L-L"E. [}'IE { Tlt‘.ﬂl:'ln a"!"|.1T .’"i.-.t_ lhl‘ {Tlt‘.‘il]. ""EIJITN :'.'n i, ad
the pules and regulations of the Occupational Safery and Health Administration pertaning ro oceupational exposure to asbestos. The Mortgagor covenants, wartine ]
represenits ind shall be deemed o continually covenane, warming and represent during the term ol thes mortgage that, except as Bias been heretofore dis losed inowaing no
the Mortgagee with spec ific relerence 10 this paragraph, (a} there aee not tow and shall not i the future be any Hazurdous Subsaances on or under the Real Estire orin rhe
imppwernents on the Reab Estate, and no Hizandous Substances have heen or will be stored upon or uribzed in operations on the Real Estare ar snhizet inche constewtion
af the rnproveinents on the Real Estare, (b)Y there are i unwdenground storage tanks, whether inouse or not inouse, low atteed env, om0 ender any preet of the Hesal BEstate Y theee
are re pencdig laims or threats of vlamms by private or governmental or admans stiee authonites relatng oo Fazardous Substates, ervronmw ntal raparrme b, cotsdinnens,
o resnlitory requinements with respect 1o the Beal Properey, {(d) the Beal Estare and i use fully comples with all applicable budding atad zormg coudes and other Lind use
n‘gu[.‘ttmnh, iy .'||'l[‘||l:. able enwironmetital Inws or n:gulut lans, ot any uther .’l|‘b|ﬂ1L'a'.tH!‘ bvwes oot rt_-uu'inti-_‘.rns. (] o pare of the Real Estate has been aenhaally filked, and (ft
Maretgigor shalk give imamediate oral and written notice to Mortgagee of its recerpe of atyy motive of n violation of any law, rule or regulation covered by this pamaraph, o of
aty notioe of aty othere «laim relating to Hazardous Substances or the envirnmental condition of the Real Estate, or of s discovery of any mactee whoo b would ik the
reprosentations, wirrdnties npcdior coverants heretn Inacourite o misleadimg 1o any respect.

Z‘»'Iunru.'.ﬁmrr }u'rt.‘}“f e [ lndulnnif‘,’ atnd haldd Mur'!H.-'le: Faeerrsless feomn all loss, cost, L‘lﬂmﬂﬂl.', claim and CXpW 1N i urred by NMorgagee onecount e (17 the violason
of any Teprmentation, warmnty or covenant set forthin the preceding pargeaph, (i) Mortgagor's falure to perform any abliggitons of the proceding paragrph, Gk Mormggag s
or the Real Estate's Tilure to fully comply with all etvieonmental laws, rules and vegularions, or with all occupational health and safety laws, nales and regulagens, or Gl am
other matter relited w environmental comdirions or Harardeus Substances on, under or affecting the Real Estare, This indemmification shall survive the osiog of tae loas
secured by this mortgape, payment of the Debt, the exercee o ary right or remedy wbicer this mortgage or any ather document eviden ing or secuning suh ks, any b Ui
witbe or transfer of the Real Eastare, aned all similir o related events or coourmences,

I }"-"It:lt‘tgi!IHL'IT Brerekyy winives anid ﬂ'llﬂL]Ul!‘-If'l-l'.'!'l any atid ol erhl:-, the f‘u"[ufl:g:lgﬂr TINNY ELUTW 41F hereafrer hitve o a0y e, recrtl st o imlormateoen from the Morogaees,
ather than o different from such as specilically are provided for i this morigage Gneluding in this waiver and relinwguishment, withour bmaoon, aotde aoon al the baeote
Maker's fnaneial condition, the status of the Note, or che facr of any renewalish or extensionist aof the Note).

}.',1”'1 gigdee TTuty, it M(‘ﬂmi“‘ﬂ:-ﬂ l.]i:-il..'t'tlitJt‘i, ISPt lhl.' Mo H“mq,;_l i WLy, Lo hﬂ-"-"i." th" ?\"‘I(H’tu[lul"l.i P]‘L:I_'x_'t"[!'l' 'iﬂ,_‘:.rﬂ_‘l:,.'l'l,"l,] I')"I,.' hd: fIT'tg:lL't‘t'lﬂ STV AT, {'I1'|.I_‘i|| WU AT A ll:'l-l;jl'"i Wt leru
contmetors, at any Hime and Mortgagor shall pay all costs invcurred by Morntgagee in execating any such inspection,

The Mortgagot agrees 1o take good care of the Real Estate and all improvements locared therean and net o commit or permit any wiste thereon, and ot a1l omes 10 mamean
such improvements ihas good condition as they now are, reasonable wear and tear excepred.

Notwithstasding any other provision of this mortgage or the note oF notes evadencing the Deli, the Debt shall become wamedeately due and pavahle, ac the oprioneco e
Murtgngee, upen the cotveyanee of the Real Estate, or any part thereol o any interest therenn.

The Mortgiger agrees that no delay or failure of the Morggagee to exercrse any sption e declare the Drebs due o] pavithle shall be deerned owowineer of the Martpages™
gl to exervise sich option, cither as to any past or present defaal, and s agreed that no terims of condirions contaned i this morgage may be winved, alieted o Changed
excent by aowritten instrument signed by the Morggaigor and signed on behall of the Motegagee b one af 1y offaers,

Aker default on the past of the Mortgageor, the Mortgagee, upon bill filed or other proper legal proceeding heing commenoed for the foredlosuare of this mortgage, shall be
entitled 1 the appointment by any competent court, without notice e any party, of a receiver for the renes, issues and profits of the Real Fstate, with power nrdease aged coneml
the Real Estate, and with sich other POWLTs 3% 1Ty be deemed nevessary,

LIPOIN CONDITION. HOWEVER, that if the Mortgagor pays the Debt twhich Debt mctudes the indebtedness evidenved by the promisors tate aor aotes relereesd oo
hereinhefore and any und all extensiots and rencwals thereof and alhinterest on said indebtedness and on any atd all such extensions and renewily ird, 1f the Beal Propeerty
is not aconsumier's pringipal dwelling within the meaning of the Truth i Lending Ace, 15 UISC Sections 1601 et sewy., all other imdebted tess, abliganons and labalites onony
Iy the taker of the nore or the Mortgagor 0 the Mortgagee, whether now exasting or heteaiter incurred or arising, whether alsolute or conongent, and whether icuered
as toaker of guarnteor) ald remburses the Mortgagee for any amounts the Morggagee has paid in payment of Liens or insurance premss, and interest thereon, and fulldls
bl oof its oblgations under this morigage, this conveyance shall be ol and void. Bueat: (1) any warmnty or representation made 1 this morgige 1+ bresched or prosas falw
itr oy material nespect; (23 defach s made in the doe performane of any covenant or agreemett of the Mortgagor under this muortgage, {4 Jelaule v made incthie pavment
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to the Mortgagee of any sum paid by the Mortgagee under the authoriey of any provision of this morigage; {(4) the Debt, or any part thereof, remains utigwud st maturity, whether
by avceleration ar otherwise: (53 any installment of principal or interese Jue on the Db, or any deposit {or taxes and assessments or insurnce premiams due hercunder, o

¢ a&ny other sums 1 be paid by the Mortgagor hereunder or under any other insttument securing the Debe s not paid, as and when due and pavable, or, if a grice perusd 18

previded, within such applicable grmce period: (6) the iniemsst of the Mongagee in the Real Estan: becotnes endargered by reason of the enforcement ol any e liets oor crwumbranece
theteon; (71 any statement of lien is filed against the Real Estate, or any part thereof, under the statutes of Alabama relating 1o the liens of mechanics and matenahinen fwett ot
regurd 1o the existence or nonexistence of the debt o the lien on which such staternent is based); (8) any law is passed imposing or authorezing the imposition of any spes thy
tax upon this mortgage or the Debt or permitting or autharizing the deduction of any such tax from the principal ot interest of the Debr, or lEv virtue of which any tax, lien
or assessnient upon the Real Estate shall be chargeable agmnst the owner of this mortgage; (09 any of the supulatons coneained in this mortgnge 1s deslared ivabiad or Inopemve
by any court of competent jurisdiction; (10) Mortgagor, or any of them () shall apply for ur consenr o the appomtmeta of 2 tecever, rrustee or hgedacor therouf or of the
Real Estare or of all or a subseantial part of such Morggagor's assets, (b) be adjudicared o bankrupt or insolvent or file 2 voluntary peution in bankrapicy, (c) fail, or adma
in writing such Mortgagor’s inability generally, to pav such Mortgagor's debts as they cotme due, {d) make a general assignment for the benefit of creditors, (o) file o periton
Gr A1 ANSWET secking reonganization or an armngement with creditors or taking advantage of any insolvency law, or (B Ale an answer admitting rthe marenal aliegations o,
ar cotsent i, or Jefiult in answering, a petition filed against such Mortgagor in any bankrupey, reorganization or insolvency proceedings; or (11 an order for rehicd ot orher
judgment or devree shull be eniered by any court of competent jurisdiction, approving a petition seeking liguidation vr reorgaruzanon of the Mongagor, or atw of them f
more than one, or appointing a receiver, trustee or liguidator of any Mortgagor ot of the Real Estate or of all or a substandial part of the assets of any Mortgagor, then, upon
the happetung of aty one or maore of said events, at the option of the Mortgagee, the unpaid balance of the Debt shall at once hevome due and payable and this mertgage
shall be subject 0 foreclosure amd may be foreclosed as now provided by law in case of past-due mortgages; and the Martgagee shall be authonzed wo rake possesaien o thy
Real Estate and, after giving at least twenty-one days’ notice of the time, place and rerms of sale by publication once a week for three consecutive weeks in some newspaper
published in the county in which the Real Estate is located, to setl the Real Estate in front of the courthouse door ot sad vcounty, at public outcry, to the highest bicder for
vash, and to apply the proceeds of said sale as follows: firse, to the expense of advertising, selling and conweying the Real Estate and {ureclosing this mortgage, including s reasonable
attoreys’ foo; socond, to the payment of any amounts that have been spent, or that it may then be necessary to spend, in paying insumnce premiums, Liens or ather encembrinces,
with interest thereon; third, wo the payment in full of the balance of the Debt whether the same shatl or shall not have tully matured at the date of said sale, but nes interest
shall e collected beyond the day of sale; and, fousth, the balance, if any, to be paid to the party or parties appeating of recand to be the owner of the Real Estate at the tume
of sale, alter deducting the cost of ascertaining who is such owner. The Mortgagor agrees that the Mortgagee may bid at any sale had under the terms of this mortgage and
may purchase the Real Estate if the highest bidder therefor. At the foteciosure sale the Real Estate may be offeced for sale and sold ax p whole without firse offering it in any

other manner or it may be offered for sale and sold in nny other manner the Morrgagee may elece,

The Moregagor agrees w pay all costs, including reasonable antorneys’ fees, incursed by the Mongagee o colleceing or secuning o attempting collent ae secure the [,
ar any part thereot, of m defending or atempting w defend the priority of this mortgage against any lien or encumbrance on the Benl Estate, unless this mortgage 1« henan
expressty made subject to any such lien or encumbrance; andot all vosts tncurred in the foreckosure of this mortgage, cither under the power of sale contaned herein, or by
virtue of the decree of aty court of competent jurisdictton. The full amount of such coses ingurred by the Mortgagee shall be a part of the Db and shall be secured by thin
mortgage. The purchaser at any such sale shall be under no obligation w sec to the proper application of the purchase money. In the event of a sale hereunder, the Mortgager,
or the owner of the Debt and morgage, or auctioneer, shall execute t the purchaser, for and in the name of the Mortagur, a statutory warranty deed 10 the Real Estare

The Motigagor agrees 1o pay all vosts and expenses associated with the release or sansfaction of this mortgage.
Plural vr singulior words used herein to designate the undersigned shall be construed w refer to the maker or makers of this mortgage, whether one or more natural preaons,
carporations, associations, partnerships or other entities, All covenants and agreements herein made by the undersigned shail bind the hetrs, persanal PepTERCNENtIVES, Si U eNrs

and assigmw of the utdersigned, and every option, right and privilege herein reserved or secured 1o the Maortgagee, shall inure to the benefit of the Mortgagee's successon and jssigns.

Lt1 witness whereof, the ungdersigned Mortgagor has (have) executed this imserument on the dare first written above,

/ " - o -
) *é' Kfé 2
MIGUEL A. DIEGUEZ BERTHA A. DIEGUEZ T

{
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ACKNOWLEDGEMENT FOR PARTNERSHIP

State of Alabama i

County  }

1, the undersigned authority, a Notary Public, in and for said county in said state, hereby certify that e

—_— e d—d e o

whose name(s) as (geoneral)limited) - partner(s) of - s e
1

afn) (general(iimited)

[ERT L] P

partnership, and whaose name(s) isare) signed to the foregoing instrument, and who is(are) known to me, acknowledged before me on this
day that, being informed of the contents of said instrument, _ he __ as such e §HATINCEIS),
and with full authority, executed the same voluntarily for and as the act of said partnership.

Chiven under my hand and official seal this . o _dayob_ . . _ . L9

e A N T e ———

Notary Public

My commission expires;

NCOTARY MUST AFFEX SEAL
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VAT,

ACKNOWLEDGEMENT FOR INDIVIDUAL(S)

State of Alabama !
SHELBY County, |}

I, the undersigned autherity, 2 Notary Public, in and for said county in said state, hereby certify chat

MIGUEL A, DIEGUEZ , AND WIFE  BERTHA A. DIEGUEZ
whose name(s) is{are) signed to the foregoing instrument, and who is{are) known to me, acknowledged before me on this day that, being informed
of the contents of said instrument, __ he ___ executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this 24TH day of __JANUARY 19 _0g . ]

Notary Public
My commission expires:
MYC: ~

RONDEED - T
NOTARY MUST AFFIX SEAL - ~NTERS

ACKNOWLEDGEMENT FOR CORPORATION

State of Alabama ] .
County, }

I, the undersigned authority, a Notary Public, in and for said county in said state, hereby certify that

whose hame as of A
corporation, is signed to the foregoing instrument, and who is known to me, acknowledged before me on this day that, being informed of
the contents of said instrument, __ he __ as such officer, and with full authority, executed the same voluntarily for and as the act
of said corporation.

(Given under my hand and official seal this day of , 19
[

My commission expires:

Notary Public “

NOTARY MUST AFFIX SEAL
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