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STATE OF ALABAMA e
03/06/ 199‘5'4:'7355
COUNTY OF __Jefferson . 0826 AM CERTIFIED
SELYY CINNTY XICE OF PREBATE
THIS INDENTURE {herein this “"Mortgege™) made this 7th. dey of February __,19_96 . between

New Hope Builders, Inc. ,an Alabaga corporation .

(hereinafter caliad the *Borrower,” whether one or more}, MortQegor, and mm . —
(hersinafter catied "Bank"}, Morngages. a-— -

THIS MORTGAGE IS FLED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS
OF SECTION 7-9-402(8} OF THE CODE OF ALABAMA.

ehaek ¥  THIS MORTGAGE IS A *CONSTRUCTION MORTGAGE" AS DEFINED IN SECTION
Sonlonki 2.9-313(1)iC) OF THE CODE OF ALABAMA AND SECURES, AMONG OTHER

OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN
IMPROVEMENT ON LAND.

WITNESSETH:

WHEREAS, Borrower is justly indebted to Bank on 8 loan (the "Loan®} in the principal sum of Two Hundred

Fourteen Thousand Five Hundred AND 00 /100 DOLLARS (8 214,500.00 1

or 80 much as may from tima to time be disbursad thereundar, 83 avidenced by a promissory note dated
February / . 19__96 , payable to Bank with interest thereon (the "Note™} as {ollows:

ahech ¥ | On _or such earlier maturity date as provided inthe

onhonie Note or as provided in sny Loan Dm::umunt as dafinad below;

If not checked Ml.mmmm-\dmuuth-rwlnpmﬁdndhmlﬂntn:uﬁ

WHEREAS, Borrowasr may harsafter become indebted to Bank or to a subsequent hoider of this Mortgage on tosns of
otherwise {the Bank and any subsgquent holder of this Mortgage being raferred to harein 8s “Lender®); and

WHEREAS, tha parties desira 10 $eCure the principal amount of the Note with interest, and all renewals, axtensions and
modifications thereof, and all refinancings of any part of the Note and any and sll other sdditionat indebtadness of Borrowes
to Lender, now existing of heraaftsr arising, whather joint or sevarsl, due or 10 become due, absolute or contingent, direct
or indirect, liquidated or unliquidated, and any rgnawsls, extensions, modifications and refinancings thereof, and whethet
incurred or given 88 maker, andorser, guarantor of otharwise, and whather the same be evidanced by note, open sccount,
agsignment, arkorsement, guarsnty, pledge or otherwise {(herein “Other indebtedness’ ).

NOW, THEREFORE, the Borrower, in consideration of Lender's making the Loan, and 10 secure the prompt paymaent of
game, with tha interest thereon, and any extensions, renewals, modifications and refinancings of ssme, and any charges
harein Incurred by Lender on account of Borrower, including but not limited to sttorneys’ fees, and sny and all Other
Indebtedness as set forth above, and further to secure the performance of the covenants, conditions and agresments
hareinafter set forth and set {orth in thae Note and set forth in sl other documeants avidencing, secuwring Of axecuted in
connection with the Loan (this Mortgage, the Note and guch other documents are gometimes raferred to herein as tha “Loan
Documents” ), snd as may be set forth in instruments evidencing or securing Other indebtedness (the " Other Indebtedness
Instruments”) has bargained and gold snd does hereby grant, bargain, sell, slien srdd convey unto the Lander, [t SUCCES30(S
and assigns, the following describad land, real astats, estates, buildings, improvements, fixtures, furmiture, and personsl
proparty (which togather with any sdditions! such property in the possession of the Lender of hereafter acquired by the
Barrower and subject to the lien of this Mortgage, of intandad to be so, as the sama may ba constituted from time 10 time
is herainafter somatimes referred to as the “Mortgaged Property”} to-wit:

(»} All that tract or parcel or parceils of land and egtates particularly described on Exhibit A attached hereto
and made s part heraof {the *Land"}

{b) Al buildings, structures, and improvements of avery naturs whatsoaver nOw Of hereaftar situated on the
Land, and all fixtures, fittings, building materials, machinery, aquipment, furniture and furmishings and
personal property of every natura whatsoever now Of hareafter owned by the Borrower and used of

intended to ba used in connection with or with the operation of said property, buildings, structures of
other improvements, including 2ll extensions, additions, improvements, batterments, renswals,

This is a purchase money mMOrtgage
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substitutions, replacements and accessions 1o any of the foregoing, whether such tfixtures, fittings,
building materials, machinery, equipment, furnitue, furnishings and personal property actually are iocated
an or adjacent 10 the Land or not, and whether in storage or otherwise, and wharesoaver tha samea may
be located (the “Improvements”);

{c) All accounts, general intangibles, contracts and contract rights relating to the Land and Improvemants,
whather now owned of existing or hereafter created, acquired or srising, including without limitation, ai
construction contracts, srchitectural services contracts, managemant contracts, ieasing agent contracts,
purchasa and sales contracts, put or other option contracts, and ail other contracts and agresmants
ralating to the construction of improvements on, or the operation, management and sale of all or any part
of tha Land and Improvameants;

id}) Togsther with all easements, rights of way, gores of land, streets, ways, alleys, passages, sewar rights,
waters, water courses, water sights and powars, and all sstatas, loases, subleasss, icensas, rights, tities,
interasts, privileges, liberties, tenamants, hereditameants, and sppurtenances whatsoeves, N any way
belonging, relating or appertaining to any of tha praperty hereinabove describad, or which harestter shall
in any way belong, relate or be appurtanant thareto, whether now ownad or hereatter scquired by the
Barrowaer, and the reversion and reversions, remaindsr and remainders, ronts, issues and profits tharsof,
and all the estata, right, title, interest, property, possession, claim snd demand whatsoevar at law, as well
as in equity, of the Barrower of, in and to the same, including but not limited to:

{l) All rants, royalties, profits, issues and revenwes of the Land and improvements trom
time 10 time accruing, whether under leases or tenancies now existing or hereafter
created; and

() All judgments, awards of damages and settlaments hereafter made resulting from

condemnation proceedings or the taking of the Land and Improvemants of any par
thereof under the paower of eminent domain, or for any damage {whether csused by
guch taking or otherwise) to the Land and improvements or any part thereof, or to any
rights appurtenant thereto, including any award for change of grade or streets. Lender
haraby is authorized on behalf of and in the name aof Borrower to execute and deliver
valid acquittances for, and appeal from, any such judgments of awards. Lendes may
apply sl such sums or any part thereof so raceived, after the payment of all its
sxpenses, including costs and attorneys’ fees, on any of the indebtednass secured
hersby in such menner as it elacts or, at its option, the entire amount or any part thereot
so recaived may ba released;

(o) All cash and non-cash proceeds and all products of any of the toregoing items or types of property
dascribed in {8), (b), {c) or {d) sbove, including, but not limited to, ali insurance, contract and tort
procesds and clasims, and including all inventory, accounts, chattel paper, documants, instruments,
equipment, fixtures, consumer goods and generat intangibles acquired with cash proceeds of any cf the
{oregoing items or types of property described in (a), {b), {c} or (d} above.

" TO HAVE AND TO HOLD the Mortgaged Property and all parts thereof unto the Lender, its successors and assigns foraver,
aubject, however, to the terms and conditions herein;

PROVIDED, HOWEVER, that these presents are upon the condition that, (i} it the Borrower shall tully pay or cause 10 be
fully paid to the Lender the principal and interest paysble with respect of the Loan and the Note, and any extensions,
renewals, madifications and refinancings of same, at the times and in the manner stipulated therein and herain, all without
any daduction or cradit for taxes or ather similar charges paid by the Borrower, and shali pay all charges incurred herein
by Lander on account of Borrowsr, including, but not limited to, attoineys’ feas, and shall pay any and alt Othar
Indabtedness, and shall kesp, perform and observe all and singular tha covenants, conditions and agreements in this
Mortgage, in the Note, in the other Loan Documents, and in the Other iIndebtedness Instruments exprassed to be kapt,
performed, and observed by or on the part of the Borrower, all without fraud or delay, ang {ii) the Lender shali have no

1 further cammitment or agreement to make advances, incur obligations or give value under the Loan, the Note, any other
Loan Document or any Other Indebtedness Instrument lincluding without limitation advances, obligations or value ralating
1o futwe advances, cpen-end, revolving or other lines of credit or letters of creditl, then this Mortgage, and ali the
properties, interasts and rights hareby granted, bargained, sold and conveyed shali cease, terminate and be void, but shall
otherwise rem.ain In full force and effact.

" AND the Borrower further represents, warrants, covenants and agrees with the Lender as follows:

ARTICLE |
GENERAL

" 1.01 Performance of Mortgege, Note and Loan Documaents. The Borrower shall perform, observe and comply with all
" provisions herecf, of the Note, of the other Loan Documents, and of the Other Indebtedness Instrumeants, and shall duly
and punctually pay 1o the Lender the sum of money expressed in the Note, with interest therean, and ali other s3ums
required to be paid by the Borrower pursuant to the provisions of this Mortgage, of the Note, of the other Loan Documents,
~ and of the Other Indebtedness Instruments, ail without any deductions or credit for taxes or other similar charges pad by
the Borrower,

1.02 Wamranty of Title. Borrowar hereby warrants that it is Jawfully seized ot an indefeasible astate in fee simple in the
" tand and real property hersby mortgaged, or is lawtully seized of such other estate or interest as is described on Exhibit
A hereto, and has good and absolute title to all existing personal property hereby granted as secwity, and has good nght,
full power and lawful authority to sell, convey, mortgage and grant 8 security interast in the same in the manner and form
aforasaid: that tha same is free and clear of all grants, reservations, security interests, iens, charges, ant encumbrances

Future Advance Mortgage Page 2
{11/83)

e e et T 1 LA IR AR i & T T . Y G e e L AT e

Y Iil ; ' . ::.'l_l "



whatsoever, including, as to the parsonal property and fixtures, conditionsl sales contracts, chattel monigages, security
agresments, financing statements, and anything of a similsr nature, and that Borrower shall and will warrsnt and forever
dafend the title therato and the quist use and enjoyment thereof unto the Lender, its successors and assigns, against the
lawit clsims of all persons whomsosver.

1.03 Futurs Advences, Revolving and Open-End Loans, and Other Dabts. [t is expressly understood that this Mortgage
is intended to and does securs not only the Loan, but alzo future advances and any snd all Othar Indebtedness, obligationa
and liabilities, direct or contingent, of the Borrower to the Lender, whether now existing or heraafter arising, and any and
all axtensions, renewals, modifications and refinancings of same, or any part thereof, existing st any time before actusl
cancellation of this instrument on the probate records of the county or counties where the Mortgaged Property 13 located,
and whather the same be evidenced by note, open account, assignment, endorsernent, guaranty, pledge or otherwise. The
Loan and the Other Indebtedness may, if provided in the applicable loan instruments, provide for revolving or open-end
icans and advancas, all of which shall be securad by this Mortgage.

.04 Monthly Tax Deposit. if required by Lender, Borrower shall pay on the first day of each month ons-twelfth {1/12)
of the yearly taxes on the Mortgaged Property, as estimated by Lender, in addition to sach regular installmant of principal
and interest. Such sums shall not draw interest and shall not be, nor be deemed to be, trust funds, but may ba commingled
with the general funds of Lander. Borrowaer agrees to pay Lender the amount of any deficiency nacessary to enable Lender
to pay such taxes when due. Such sums may be applied by the Lender 10 the reduction of the indebtedness secured hereby
in any manner seiected by Lender if an Event of Dafault shall occur under this Mortgage or under the Note, any of the other
Loan Documents, or any of the Other Indebtedness Instruments, but, unless otherwise agreed by the Lender in writing,
no appiication of tax deposits to the Note, to Other Indebtedness, or to other obligations secured hereby, shsll delay,
reduce, siter or otherwise affect any regularly scheduled payment with respect to the Loan, the Other Indebtadness, or
sny such other obligations. -

1.05 Other Taxes, Utilities and Liens.

(=) The Borrower shall pay promptly, when and as due, and, if requasted, will exhibit promptly to the Lendsr
receipts for the payment of all taxes, assessmants, water rates, utility charges, dues, chargas, fines,
penalties, costs and other expanses incurred, and impositions of every nature whatsoever imposad, levied
or assessed or to be imposed, lavied or assessed upon or agsinat the Mortgaged Property or any pan
thereof or upon the revenues, rents, issues and profits of the Mortgaged Property or srising in respect of
the occupancy, Use of possession thareof, or upon the interest of the Lender in the Mortgaged Property
{other than any of the same for which provision has been made in Paragraph 1 04 of this Article I}, or any
charge which, if unpaid, would become a lien or charge upon the Mortgagead Property.

{b) The Borrower promptly shall pay and shall not suffer any mechanic’s, laborar's, statutory of other lien to
be created or to remain outstanding upon any of the Mortgaged Property.

{c) In the avent of the passage of any state, federsl, municipal or other govemnmantsl law, order, rule or
regulation, subsequent to the date hereof, in any manner changing or moditying the taws now in force
governing the taxation of mortgages or debts secured by mortgages or the manner of collecting taxes,
then Borrowar immaediatsly shall pay sny increased taxes if allowed by law, and if Borrower fails to pay
such additional taxes, or f Borrower is prohibited from paying such taxes, or if Landsr in any way is
adversely affecteddy such law, order, rule or reguistion, then in any ol such events, all indebtadness
sacured by this Mortgage and all interest accrued thereon shall without notice become due and payabie
forthwith st the option of the Lender.

1.08 insurancs.

{a} The Borrower shall procure for, deliver to, and maintain for the benefit of the Lender during the term of
this Mortgage insurance policies in such amounts as the Lender shall raquire, ingsuring the Mortgaged
Property against fire, axtended coverage, war damage {if available), and such other insurable hazards,
cesualties and contingencies as the Lender may require. The form of such policias and the companias
issuing them shall be acceptable to the Lender, and, unless otharwise agread by the Lender in writing,
shall provide for coverage without coinsurance or deductibies. Al policies shall contain a New York
standard, non-contributory mortgagee endorsement making losses payable to the Lender, as mortgages.
At least fifteen (16) days prior to the expiration date of all such policies, renewais thereof satistsctory
to the Lender shall be delivered to the Lender. The Borrower shall deliver to the Lender raceipts
evidencing the payment of all such insurance policies and renewals. In the event of the forecloswee of
this Mortgage of any transfer of title to the Mortgaged Property in partial or full extinguishmant of the
indebtednass secwad hereby, all right, title and imerest of the Borrower, or its assigns, in and 1o all in-
surance policies then in force shall pass to the purchaser or grantee.

(b} The Lender hereby is authorized and empowered, at its option, to adjust or compromise any loss under
any insurance policies on the Mortgaged Property, and t0 collect and receive the proceeds from any such
policy or policies. Each insurance company hereby is authorized and directed to make payment for all
such losses directly to the Lendar instead of to the Borrower and Lender jointly. After deducting from
sald insurance proceeds any expenses incurred by Lender in the coltection or handling of said funds, the
Lender may apply the net proceeds, at its option, either towsard repairing or restaring the improvements
on the Mortgaged Property, or as a credit on any portion of the Borrowar's indebtedness selected by
Lender, whethar than matured or to mature in the future, or at the option of the Lender, such sums either
wholly or In part may be used to repair such improvemaents, or to build new improvements in their place
or for any other purpose and in 8 manner satisfactory to the Lender, all without affecting the lien of this
Mortgage for the full amount secured hereby before such paymant took place. Lender shall not be liable
to Borrowaer or otharwise responsible for any failure to collect any insurance proceeds due under the terms
of any policy regardiess of the cause of such failure.
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{c) If required by the Lender, the Borrower shall pay on the first day of each month, in addition 10 any reguiar
instaliment of principal and interest and other charges with respect 10 indebtadness secured hersby, and
the monthly tax deposit providad for in Paragraph 1.04 hareof, one-twelfth’ (1/12) of the yearly premiums
for insurance maintained pursusnt 1o the provisions of this Paragraph 1.08. Such amount shall be used
by Lender 10 pay such inswance premiums when due. Such added payments shall not be, nor be deemed
to be, trust funds, but may ba commingled with tha genecal funds of the Lendsr, and no interest shall be
payable in respect thereot. Upon demand of the Lender, the Borrower agrees to deliver 1o the Lander
such additional monays as sre nacessary to make up any deficiancies in the amounts daposited by
Borrower with Lender pursuant to this Paragraph 1.08 to enabla the Lender to pay such insuwrance
promiums when due. In the event of an Event of Default hereunder or of » default by Borrowar under the
Note, any other Loan Documents, or any Other indebtadness Instruments, the Lender may apply such
sums to the reduction of the indebtedness sacured hereby in any mannar salacted by Lender, but, uniess
otharwise agread by the Lender in writing, no application of insurance procesds to the Loan, ta Other
Indebtedness, or ta other obligations securad hareby, shall delay, reduce, alter or otherwise affact any
reguiarly schaduled paymant with respsct to the Loan, the Other indebtedness. or any such other
obligations.

1.07 Condemnation. It all or any part of the Mortgaged Property shall be damaged or taken thvough condemnation {which
tarm when used in this Mortgage shall includs any damage or taking by any governmantal or private authority, and any
transfer by private sale in lieu thereof}, sither tamporarily or parmanantly, the entire indebtsdness sacured hareby shall at
the option of the Lender hecome immadiately due and paysble. The Lender shall be entitiad to all compensation, awards,
and other payments or reliaf for any condemnation and hereby is authorized, at its option, 10 commance, appear in and
prosecute, in its own or the Borrower’'s name, any action or proceeding relating 1o any condemnation, and to settie or
compromise any claim in connection therewith. All such compensation, awards, damages, claims, rights of action and
proceads and the right tharato sre haraby assigned by the Borrower to the Lender, which, after deducting theratrom all its
axpanses, including attorneys’ fees, may release any moneys 50 received by it without aftacting the lien of this Morngage
or may apply the same in such manner as the Lendér shall determine to the reduction of the indebtedness secured hereby,
and any balance of such moneys then ramaining shall be paid to the Borrower. The Borrower agrees to sxecute such
further assignments of any compensations, awards, damages, claims, rights of action snd proceeds 8s the Lender may
require. The Borrower promptly shall notity the Lender in the event of the institution of any condemnation or eminant
domain proceeding or in the svent of any threat thersol. The Lender shall be entitted to retain, at the expanse of the
Borrowaer, its own legal counsel in connection with any such pjoceedings or threatenad proceedings. Lender shall be under
no obligation 10 the Borrowar or to any other person 1o determine the sufficiency or legality of any condemnation award
and may accept any such award without question or further inguiry,

1.08 Care of the Property.

(a} The Borrower will preserva and maintain the Mortgaged Praperty in good condition and repair, and shall
not commit or suffer any waste and shall not do or sutter to be done anythung which will increase the risk
of fire or other hazard to the Mortgagad Property or any part thereof.

{b) Except as otherwise provided hersin, no buildings, fixtures, personal property, or other part of the
Mortgaged Property shall be removad, demolished or substantially attered without the prior written
consant of the Lender. The Borrower may sell or otherwise dispose of, free from the lien of this
Mortgage, furniture, fumishings, equipment, tools, appliancas, machinery or appurtenances, subject to
the lisn hersof which may becoma worn out, undesirable, cbsolete, disused or unnacessary for use in the
operation of the Mortgaged Propenty, ngt exceeding in value at the time of disposition thereot Five
Thousand Doliars ($5,000.00} for any single transaction, or a total of Twenty Thousand Dollars
($20,000.00) in any one year, upon replacing the same with, or substituting for the sama, free and ciear
of all liens and security interests axcept those created by the Loan Documants or Other Indebtedness
instruments, othar furnitwe, furnishings, equipment, tools, appliances, machinery or appurtenances not
necessarily of the same character, but of at jesst equal vaiue and of equal or greater utility n the
oparation of the Mortgaged Property, and costing not less than the amount realized from the property sold
or otherwise disposed of. Such substitute furniture, furnishings, equipmaent, tools, appliances, machinery
and appurtenances shall forthwith become, without further action, subject to the provisions of this
Mortgage.

ic) If the Moartgaged Property or any part thereo! is damaged by fire or any other cause, the Borrower shall
give immediate writien notice of the sama to the Lender.

{d} The Lender hareby is authorized 10 anter upon and inspect the Mortgaged Praperty, and 10 inspect the
Borrower's or Borrower’'s agent’s records with respect 10 the ownership, use, management and operation
of the Mortgaged Property, at any time during normal business hours.

{e) It all or any part of the Mortgaged Property shall be damaged by fire or other casuaity, the Borrower
promptly shalt restore the Mortgaged Property to the aquivalent of its original condition, regardless of
whather or not thera shall be any insurance proceeds theretor; provided, however, that if there are
insurance proceeds, the Borrower shail not be required to restore the Mortgaged Property as atoresad
uniess tha Lender shall apply any net proceeds from the casualty in question and held by Lender, as
allowed under Parsgraph 1.06, toward restoring the damaged improvements. If a part of the Mortgaged
Proparty shall be physically demaged through condemnation, the Borrower promptiy shall restore, repan
or altar the remaining progerty in & manner satisfactory to the Lender; provided, howsaver, that if there
are condemnation procesds or awards, the Borrower shail not be raquired to restore the Mortgaged
Property as aforesaid uniess the Lender shall apply any net proceeds or awards from the condemnation
and baid by Lender, as provided in Paragraph 1.07, toward restoring the damaged improvements.

I
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1.09 Furthae Assurances; After-Acquired Proparty.

(s) At any time, and from time to time, upon request by the Lender, the Borrower, at Borrower's sxpense,
wili make, execute and deliver or cause to be made, executed and deliversd to the Lender and, where
appropriate, 10 cause to be recorded and/or filed and trom time to tims thereafter to be re-recorded and/or
refilad at such time and in such offices and places as shall be deemed desirable by the Lender any and
all such other and further mortgages, instruments of further assurance, cartificates and other documeants
as may, in the opinion of the Lender, be necassary or desirable in order to effectuste, complete, or
perfect, or to continus and preserve the obligation of the Borrower under the Note and this Mortgage, and
the priority of this Mortgage as a first and prior lien upon all of tha Mortgaged Property, whether now
owned or hereafter acquired by the Borrower. Upon any failure by the Borrowar s0 to do, the Lender may
make, execute, and record any and all such mortgages, instruments, certificates, and documents for and
In the nama of the Borrowar, and the Borrower hereby irrevocably eppoints the Lender the agent anvd
attomey-in-fact of the Borrower so to do. The lien and rights hereunder automatically will attach, without
further act, to all after-acquired property (éxcept consumer goods, othver than accessions, not scquired
within ten {10} days after the Lender has given value under the Note) attached to and/or used in the
oparation of the Mortgaged Property or any part thareof.

(b} Without limitation to the generality of the other provisions of this Mortgage, including subparagraph (a)
of this Paragraph 1.08, it hereby expressiy is covenanted, agreed and acknowledged that the ken and
rights hersundar sutomaticslly wilt attach to any further, greater, additional, or different estate, rights,
tittes or interests in or to any of the Mortgaged Property st any time acquired by the Borrower by
whatsosvar means, inciuding that in the event the Borrower is the owner of an astate or interest In the
Mortgaged Property or any part thereof lsuch as, for example, as the lassee or tenant] other than as tha
fee simple owner thareof, and prior to the xatisfaction of record of this Mortgage the Borrower obtains
or otherwise acquires such fes simple or other estate, then such further, grester, additional, or different
astats In the Mortgaged Property, or a part thereof, shall automaticslly, and without any furthar action
or filing or recording on the part of the Borrower or the Lender of any other person or antity, be and
become subject to this Mortgage snd the lien hereof. In consideration of Lender’'s making the Loan as
aforesald, and 1o secure the Loan, the Other indettednass and obligations set forth above, Borrowaer
hareby grants, bargains, sells and conveys to Lender, on the same terms as set forth in this Mortgage and
Intanded to be a part hareof, all such after-acquired property and estates.

1.10 Additionsl Security. The Lender also shall have and hereby is granted a sacurity interest in ali monies, securities and
other property of the Borrower, now or hereafter assigned, held, received, or coming into the possassion, control, of
custody of tha Lender by or for ths account of the Borrower lincluding indabtedness due from the Lender to the Borrower,
and any and all claims of Borrower against Lendar, at any time existing) whether expressly as collateral security, custody,
pladge, transmission, collection or for any other purpose, and also upon any and all deposit balances, including any
dividends declared, or intersst accruing thereon, and proceeds thereof. On an Event of Default, the Lender may, in addition
to any other rights provided by this Mortgage or any of the other Loan Documents, but shall not be obligated to, apply to
tha payment of tha Loan or Other Indebtedness secured hereby, and in such manner as the Lender may determing, any such
monies, securities or other property heid or controlled by the Lender. No such application of funds ghall, unless otherwise
expressly agreed by the Lender in writing, reduce, alter, delay or otharwise affect any regularly schaduled payment with
respact to the Loan or such Other Indebtedness or cbligations.
o

1.11 Lasset Affecting Mortgaged Property. The Borrower shall comply with and observe its obligations 83 landlord of
tanant under slt leases affacting the Mortgaged Property or any part thereo!. If requested by Lender, Borrower shall furnish
Lander with axecutad copias of all leases now or hereafter existing on the Mortgaged Property; and all lzases now or
heraatter anterad into will be in form and substance subjact to the approval of Lender. Borrower shail not accept payment
of rant more than one {1} month in advance without the axpress written consent of Lender. if requested by the Lender,
the Borrower shall execute and deliver to Lender, as additional security. such other documents as may be requested by
Lander to avidence furthar the assignment to Lender hereunder, and to ass5ign any and all such leases whether now existing
or hereafter created, including, without limitation, all rents, royalties, issues and profits of the Mortgaged Property from
time to time accruing. The Borrower shatl not cancel, surrender or modify any lease affecting the Mortgaged Property or
any part thereof without the written cansent of the Lender.

1.12 Expenses. The Borrower shall pay or reimburse the Lender for all reasonable sttornays’ fees, cotis and expenses
incurred by the Lender in connaction with the collection of the indebtedness secured hereby or the anforcement of any
rights or remediss providad for in this Mortgage, in any of the other Loan Documents of the Other Indabtedness
Instruments, or as may otherwise be provided by law, or incurred by Lendar in any proceeding involving the estate of a
dacedant or an ingoivent, or in any action, proceeding or dispute of any kind in which the Lender is made a party, of
appears s party plaintift or defendant, affecting this Mortgage, the Note, any of the other Loan Documents, any of the
Other Indsbtednass Instrumants, Borrower or the Mortgaped Property, including but not jimited to the fareclosure of this
Mongags, any condemnation action involving the Mortgaged Property, any environmantal condition of or affecting the
Martgaged Property, or any action 10 protect tha security hereof; and any such amounts psid or incurred by the Lender shall
be added to the indebtedness securad hersby and shall be further secured by this Mortgage.

1.13 Performance by Lender of Defmidts by Borrower. If the Borcower shall default in the payment of any tax, lien,
assessment of charge lavied or assessed against the Mortgaged Property, or otherwise described in Paragraphs 1.04 and
1.05 heraof; in the payment af any utility charge, whether public or private; in the payment of insurance premiums; in the
procurement of ingurance coverage and the delivery of the insurance policies required hereunder; or in the performance of
observance of any other covenant, condition or term of this Mortgage, of the Note, of any of the other Loan Documents,
or of any of the Other Indsbtedness Instruments, then the Lender, at its option, may perform or observe the same, and 8l
paymants made 1or costs of expenses incurred by the Lender in connection therewith shall be secured hereby and shall be,
without demand, immediately repaid by the Borrower to the Lender with interest thereon calculated in the manner set forth
in the Note, and at ths defsult interest rate gpecified in the Note, or, if no default interest rate is specifiad, then at the rate
st forth in the Note, plus two percentage points (2%). The Lender shall be the sole judge of the legality, vahdity and
priority of any such tax, lien, assessment, charge, claim and premium, of the necessity for any such actions and of the
amount necessary to be paid in satisfaction thereof. The Lender hereby is empowered to enter and to authorize others to
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snter upon the Mortgaged Property or any part thereot for the purpcse of performing or observing sny such defauited
covenant, condition or term, without thereby becoming liable to the Bofrower or any person in possession hoiding under
the Borrowaer for traspass or otharwise.

1.14 Books and Racords. The Borrowar shail keep and maintain at sli timas full, true and accurate books of accounts and
records, adequate to reflect correctly tha resuits of the opsration of the Mongaged Property. Upon request of the Lender,
the Borrower shali furnish to the Lender {i) within ninety {90) days after the end of the Borrower's fiscal yoar a balance
shest and 8 statemant of income and expenses, both in reasonable detail and form satistactory 1o Lender and certified by
a Certifisd Public Accountant, and (i} within ten {10) days after request therefor from Lender, a rent schedule af the
Mortgaged Property, certifisd by the Borrower, showing the name of each tenant, and for aach tenant, the space cccupwed,
the lease expiration date and the rent paid.

1.18 Estoppel Affidevits. The Borrowar within ten {10] days atter wnitten request from the Lender shall furnish a written
statement, duly acknowledged, setting forth the unpaid principal of and intarest on the Loan and Other Indebtednass and
whéther or not any offsets or defenses exist against any principal and interest.

1.18 Allsnstion or Sale of Mortgeged Property. The Borrower shall not sell, assign, morgage, ancumber, grant & sscurity
intarest in or otherwise convay all or any part of tha Morigaged Property without obtaineng the express written consent
of the Lander at least thirty (30} deys prior to such conveyance. if Borrowsr should sell, aasign, mortgage, encumber, grant
a security intarast in or convey all, or any part, of the Mortgaged Praperty without such consant by Lendsr, then, 10 such
svent, the entire balance of the indebtedness lincluding the Loan and all Other Indabtednass) secured by this Mortgage and
all interest accrued thereon {or such parts as Lender may elect) shali without notice become due and payabla forthwith at
the option of tha Lander.

1.17 Environmantsl snd Compllance Matters. Borrower represents, warrants and covenants as follows:

(n) No Hazardous Materials (harsinafter defined) have baen, are, or will be, while sny part of the indebtedness
sscurad by this Mortgags remains unpaid, contained in, trested, storad, handled, generated, locatad on,
discharged from, os disposed of on, of constitute a part of, the Mortgaged Property. As used harein, the
tarm "Hazardous Materials” includes, without limitation, any asbestos, urea formakishyde foam insulation,
flammable explosives, radioactive materiais, hazardous materiais, harardous wastes, hazardous or toxic
substances, or related or unrelated substances or materials defined, reguiated, controlled, imitec or
prohibited in the Comprehensive Environmental Responss Compensation and Liabdity Agt of 1880
(*CERCLA"} (42 U.5.C. Sections 9801, #f 50g.), the Hazardous Matsrials Transportation Act {48 U.S.C.
Sections 1801, e! 3q.), the Rasource Conservation and Recovary Act {"RCRA") (42 11.5.C. Sactions
8901, of 30g.}), the Clean Water Act (33 U.S.C. Sections 1251, of 50q.), the Cloan Air Act (42 U.S.C.
Sections 7401, of 3#9.), the Toxic Substances Controt Act (16 U.S5.C. Sections 2801, #( 58q.], each such
Act as amanded from time to time, and in the rules and reguiations adopted and publicstions promuigated
pursuant thereto, and in tha rules and regulations of the Occupstional Ssfety and Health Administration
(*OBHA") pertaining to occupational exposure to ashestos, as amendad from time to time, of in any other
federal, state or local environmental law, ordinance, rule, of reguiation now or heresfter in affect;

{b) No underground storage tanks, whether in use or not in use, are located in, on of under any part of the
Morgaged Property, i

ic) All of the Mortgaged Proparty complies and will comply in all respects with applicsble envircnmaental laws,
rules, regulations, and court or administrative orders;

{d} Thers are no pending claims or threats of claims by private or governmental or admunistrative authoritios
relating to environmental impairment, conditions, or reguiatory requirements with respect to the

Mortgaged Property;

(8} Tha Borrowes promptly shali comply with all prasent and future laws, ordinances, ruies, reguiations,
orders and decrees of any governmantal authority affecting the Mortgaged Property or any part thereof.
Without fimiting the foregoing, the Borrower represents and covenants that the Mortgaged Proparty is in
prasent compliance with, and in the future shall comply with, as applicable, the Amencans With
Disabilities Act of 1900, (*ADA") (42 U.S.C. Sections 12101, et 5eq.) and the Rahabilitation Actot 1973
{*Rehabllitation Act") {29 U.5.C. Sactions 749, et seq.), each such Act as smended from time to time,
and in the rulas and rcguistions adopted and publications promulgated pursuant thereto.

11] Borrower shall give immaediats oral and written notice to Lender of its receipt of any notice of a violation
of any law, rule or reguistion covered by this Paragraph 1.17, or of any notice of other claim relating to
the environmental or physical condition of the Mortgaged Property, or of its discovery of any matter
which would maka tha representations, warranties and/or covenants herein to be inaccurate of misleading
in any raspact.

Borrower agraes to and doas heraby indemnify and hold Lender harmless from all loss, cost, damage, claim and expense
incurrad by Lender on account of {i} the violation of any representation or warranty set forth in this Paragraph 1.17, {u)
Barrowaer’'s fsilure to perform any obligations of this Paragraph 1.17, (iii} Borrower's or the Mortgaged Property's failure
to tully comply with all environmental laws, rules and regulations, with all occupational haalth and satety lawg, rules and
reguiations, with the ADA or the Rshabilitation Act, as applicable, or (iv} any other matter related to anvironmental or
physical conditions on, under or affecting the Mortgaged Property. This indemnification shall survive the closing of the
Loan, payment of the Loan, tha exercise of any right or remedy under any Loan Document, and any subsequant sale of
transfer of the Morigaged Property, and ali similar or ralated events of occurrences. However, this indemnification shall
not apply to any new Hazardous Matenals first stored, ganerated or placed on the Mortgaged Property after the acquisition
of title to the Mortgaged Property by Lender through foreclosure or deed in lieu of {oreclosure or purchase from a third party
atter the Loan has been paid in full.

Future Advance Mortgage Page 6
(11/93)




1.18  Inspaction Rights and Essements. In addition to other inspection rights of Lender, the Borrower shall and hereby

does grant and convey 1o the Lender, s agents, rapresentatives, contractors, and employees, to be sxercised by Lendsr
following an Event of Default hereunder or under any of th= other Loan Documaents, an sasemant snd license o onter on
the Mortgaged Property at any time and from time to time for the purpose of making such audits, tests, inspections, and
examinations, Including, without limitation, ingpection of buildings and improvements, subsurface exploration and tasting
and groundwater testing therein "Inspactions™), as the Lender, inits sole discretion, deems nacessary. convanient, or proper
to determine the condition and use of the Mortgaged Property, to make an inventory of the Mortgaged Property, and to
datermine whether the ownership, use and operation of the Mortgaged Property are in complisnce with all fsderal, state,
and local laws, ordinances, rules, snd regulations, including, without limitation, environmaental laws, haaith and public
accommodation laws, the ADA and the Rehabilitation Act, as applicable, and ordinences, rules and reguiations raiating
therato. Notwithstanding the grant of the above sasement and license to the Lender, ths Lender shall have no obligstion
to perform sny such Inspactions, or 1o take any remedial action. All the costs and expenses incurred by the Lender with
raspact to any Inspactions which the Lender may conduct or take pursuant to this Paragraph 1.18, including, without
limitation, the faes of any engineers, faboratories, and contractors, ghali be repaid by the Borrower, with interest, and shall
be securad by this Mortgage and tha other Loan Documents.

ARTICLE Nl
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignment. Borrower, in consideration of Lender’s making the Loan as aforesaid and for other good and valuable
considaration, and to secure the prompt paymant o! same, with the interest thereon, and any extensions, renawais,
modifications and refinancings of same, and any charges herein incurred by Lender on account of Borrower, including but
not limited to attornays’ fees, and any and afl Other indebtedness. and further to secure the parformance of the covenants,
conditions and agreements hereinafter set forth and set forth in the Note, in the other Loan Documents, and in the Other
Indebtadness Instruments, does hereby seil, assign and transfer unto the Lender all ieases, subleases and iease guaranties
of or relsting to all or part of the Mortgaged Property, whether now existing or hereafter created or srising, including
without limitation those certain leases, if any, specifically described on sn exhibit to this Mortgage, and all the rents, issues
and profits now due and which may haraafter become due under or by virtue of any such lease, whether written or verbal,
or any latting of, or of any agreement for the use or occupancy of the Mortgaged Property of any part thereol, whith may
have been heratofore or may bs hereafter made or agreed to or which may be made or agread to by the Lender under the
powaers herein granted, it being the intention of the partieg to hareby establish an absoiute transfer and assigrment of all
the said leases, subleases, lsase guaranties and agreements, and all the avails theraof, to tha Lender, and the Borrower
does hersby appoint irrevocably the Lender its true and lawtul attorney in its name and stesd (with or without taking
possession of the aforesaid Mortgaged Property as hereinaftar provided}, to rent, lease or let all or any portion of the
Mortpaged Property to any party of parties at such rental and upon such term, in its discretion as it may determine, and
to collect all of said avails, rents, issues and profits arising from or accruing at any time hersafter, and ali now due, or that
may hereafter become due under each and all of the leases, subleases, lease guaranties and agreements, written or verbal,
or other tenancy existing or which may hereafter exist on the Mortgaged Property, with the same rights and powers and
subject to the same immunities, exoneration of liability and rights of recourse and indemnity as the Lender wouid have upon
taking possession of tha Mortgaged Property pursuant to the provisions hersinatter set torth.

2.02 Prepsyment of Rent. The Borrower represents and agrees that no rent has been or will be paid by any person in
possession of any portion of the Mortgaged Property for more than ong instatiment in advance and that the payment of
nons of tha rents to accrua for any ghrtion of ssid Mortgaged Property has been or will be waived, released, reduced, of
discaunted, or otherwise discharged or compromised by the Borrower. The Borrower waives any right of setoff against
sy parson in possession of any portion of the Mortgaged Property, The Borrower agrees that it will not assign any of the
rants or profits except to the purchaser or grantea of the Mortgaged Proparty.

2.03  Not Mortgsges ln Possession; No Lisbiiity. Nothing herein contsined shall be construed as constituting the Lender
as “mortgagee in possession” in the absence of the taking of actual possession of the Mortgaged Property by the Lender
pursuant to the provisions hereinafter contained. In the axarcise of the powers hargin granted the Lender, no liability shall
be asserted or enforcad against the Lender, all such liability being expressly waived and released by the Borrower.

2.04 FPresent Assignment, It is the intention of the parties that this assignment of rents and leases shatl be a present
assignment; however, it is expressly understood and agreed, anything herein contained to the contrary notwithstanding,
that Borrower shall have the right to collect the rents 80 long as there exists no Event of Default under this Mortgage, and
provided further, that Borrower’s right to coliect such rents shall tarminate and cease automaticslly upon the occurrence
of any such Event of Defautt without the necessity of any notice or other action whatsosver by Lender.

2.056 No Dbligation of Lender Under Laases. The Lender shall not be obligated 10 perform or discharge, nor does it
heraby undertake to perform or discharge, any obligation, duty or liability under any leases, subleases or rental agreaments
relating to the Mortgaged Propeny, and the Borrower shall and does hereby agree to indemnify and hold the Lender
harmless of and from any and all liability, loss or damage which it may or might incur under any leases, subleases or
agreaments or under or by reason of the assignment thereot and of and from any and all claims and demands whatsosver
which may be asserted against it by reason of any allegad obligations or undertakings on its part 10 perform or discharge
any of tha tarms, covenants or agreements contained in said leases, subleases or agreements. Should the Lander incur
any such liability, loss or damage, under said lesses or under or by reason of the assignment thereof, or in the defense of
any claims or demands ssserted against the Lander in connection with any one or more of said leases, subleases or
agreements, the Borrower agrees to reimburse the Lender for the amount thereof, including costs, expenses and reasonable
attorneys’ fees immediately upon demand, and until the same are fully reimbursed by the Borrower, 8l such costs,
expenses and attomsys’ fees shall be secured by the assignment hereunder and by this Mortgage.

2 06 Instruction to Lassees. The Borrower does further specifically suthorize and instruct each and avery present and
future lessee, tenant, sublegses or subtenant of the whole or any part of the Mortgaged Property to pay all unpaid rental
agreed upon in any lsase, sublease or tenancy o the Lender upon receipt of demand from said Lender to pay the same.
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2.07 Default {Assipnment). Upon the occurrence of any Event of Default, as described in Paragraph 4.01 of this
Morigage, then, in addition to the right to demand and colloct directly from tenants rents accruing from leases of the
Mortgaged Property, Lender shall have ali rights and remedies set forth in Article IV or etsewhere in this Mortgage.

ARTICLE IN
SECURITY AGREEMENT

3.0  Grant of Security Intersst. Borrower (tha "debtor” for purposes of the Unitorm Commercial Codel, in consideration
of Lender's {the "securad party" for purposes of the Uniform Commaercial Codel making the Loan as atoresaid and for ather
good and vaiuable consideration, and to secure the prompt payment of sama, with the interest theraon, and any extansions,
renewais, modifications and refinancings of same, and any charges herein incurred by Lender on account of Borrower,
including but not limited to attorneys’ feas, and any and all Other Indebtedness, and further 10 secure tha performance of
the covenants, conditions and agresments hereinafter set forth and set forth in the Note, in the ather Loan Documents,
and in the Other indebtadness Instruments, does hareby assign and grant to Lender title 10 and a secuwrity interest in such
portions of the Mortgaged Property the security interest in and disposition of which is governed by the Uniform Commaercial
Code (the "Coliateral”).

3.02 Definitions. All terms usad herein which are defined in the Alabama Uniform Commercial Code (the “Uniform
Commercial Code™} shali have tha same meaning hergin as in the Uniform Commercial Code uniess otherwise indicated

harein.

3.03 Financing Stetements. No financing statemant covering any Coliateral or any proceeds thereof is on file in any
public office, sxcept for finencing statements spacifically set forth on an addendum attachad hereto, if any, and axcept
for the financing ststemaents sxecuted by Borrower and Lender. At the Lender’s request, the Borrower will join with Landes
in executing one of more financing statements pursuant to the Uniform Commercial Code in form satisfaciory to the Lender,
and will pay the cost of tiling tha same in all public offices wherever filing is deemed by the Lender to be necessary or
dasirable. The Borrowsr authorizes the Lender to prepare and to file financing statements covering the Collateral signed
only by the Lander and to sign the Borrowar’s signature to such financing statements in jurisdictions where Borrower’s
signature is requirad. The Borrower promises 1o pay 1o the Lender the feas incwred in filing the financing statemeants,
including but not limitad to mortgage recording taxes payable in connection with filings on fixtures, which fees shall become
part of the indebtedness secured hereby. .

3.04 Representations of Borrower (Collateral). With raspect to all of the Collateral, Borrower represents and warrans
that:

(a) The Coliateral is used or bought primarily 1or business purposes;

{b} I tha Loan is & construction ioan, the Collateral is being acquired and/or instalied with the procesds ol
the Note which Lender may disburse directly 10 the seller, contractor, or subcontractor;

{c) All the Coilateral will be kept at the address of Borrower shown in Parsgraph 5.08(a} or, if not, at the real
property described in Exhibit A hereto. Borrower promptly shall notity Lender of any Change in the
jocation of the Coliageral. Except for wansactions in the ordinary course of Borrower’s business,
Borrowsr, its agents or employees, will not remove the Coilateral from said location without the prior
written consent of the Lender;

(d}) H certificatas of title are issued or outstanding with respect to any of the Coliateral, the Borrower shall
cauge the Lender’'s intarest to be properly noted thereon; and

s} Borrower's name has always been as set forth on the first page of this Mortgage, except as otherwise
disclosed in writing to the Lender. 8orrower promptly shall advise the Lender in writing of any change
in Borrower's name.

' 308 Assignmaent of Lisbllitles. If at any time or times by sale, assignment, negotiation, piedge, or otherwise, Lander

wransfers any or all of the indebtedness or instruments secured hereby, such transfer shali, uniess otherwise specitied in
writing, carry with it Lander’s rights and remedies heraunder with respect to such indabtedness or instruments transferced,
and the transferss shall become vested with such rights and remedies whether or not they are specifically reterrad to in
the transfer. i and to tha extent Leandu retaing any of such indebtedness or instrumants, Lander shall comtinue to have
the rights and remedies herein se1 forth with respect thereto.

3.08 No Obligation of Lendsr Under Assigned Contracts. The Lender shall not be obligated to perform or discharge,
nor does it hareby undertake to perform or discharge, sny obligation, duty of hability under any contracts or agreements
ralating to the Mortgaged Property, and the Borrower shall and does hereby agree to indemnify and hold the Lender
harmliess of and from 'nn'f anc all liability, 0ss or damage which it may or might inCur under any such contracts or
agreaments or under or by reason of the assignmant thereof and of and trom any and all cimims and demands whatsoaver
which may be ssserted against it by reason of any alleged obligations or undertakings on its part 1o perform or discharge
any of the terms, covenants or agreements contained in said contracts or agreements. Should the Lender incur any such
liability, ioss or damage, under said contracts Or agreements of under or by reason of the assignment thereot, of in tha
defense of any claims or demands asserted against the Lender in connection with any one of more of said contracts oOf
agresments, the Borrower agrees 10 reimburse the Lender for the amount thereof, including costs, expensaes and reasonable
attorneys’ feas immediately upon demand, and until the same are fully reimbursed by the Borrower, all such costs,
expenses and attornays’ jees shall be secured by the assignment hereunder and by this Morigage.

3.07 Dafsult (Secwity Agreament). Upon the occurrence of any Event of Default, as described in Paragraph 4.0 of
this Mortgage, the Lender shall have 8ll rights and remedies set forth in Article IV or eisewhere in this Mortgage.
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ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01 Event of Defsult. The term "Event of Defsult,” wherever used in this Mortgage, shall mean the occurrence of
existence of any one or more of tha following svents or circumstances:

i®) Failure by the Borrower to pay as and when due and payabis any instaliment of principal, interest or
ascrow deposit, or other charge payable under the Note, this Mortgage of undar any other Loan
Document; or

{b) Failure by the Borrower to duly observe any other covenant, condition or agreement of this Mortgage, of
the Note, of any aof the other Loan Documents, or of any of the Other Indabtédness instruments, and the
continuance of such failure for ten {10) days or more, or the occurrence of any other Event of Default
under any of the other Loan Documents or Other indebtedness Instrumants,; or

{e} The filing by the Borrower or any guarantor of any indebtadness secured heresby or of any of Borrower's
abiigations hereunder, of a voluntary petition in bankruptcy or the Borrower's or any such guarantor’s
adjudication as s bankrupt or insolvent, of the filing by the Borrower or any such guarsntor of any petitien
or snswer sesking or acquiescing in any reorganization, sfrangemant, composition, resdjustment,
liquidation, dissolution or similar relief for itself under any present or future federal, state of other statute,
law or reguistion relating to bankruptcy, insolvency or other relief for debtors, or tha Borrower’s or any
such guarantor's seeking or consenting to of acquiescence in the appointment of any trustes, raceiver
or liquidator of the Borrower or any sucCh guarantor of of all or any substantial part of the Morigaged
Property or of any or all of the rents, revenuas, issuas, sarnings, profits or income thareof, or of any
interagt or estate therein, or the making of any genersl assignment for the banafit of creditors or the
sdmission in writing of its inability to pay its debts generally as they become due; or

d) The entry by 8 court of compatent jurisdiction or any ordar, judgment, or decree approving a petition filed
against the Borrower or any guarantor of any of the indebtedness secured hereby or of any of Borrower’s
obligations hereunder, sesking any reorganization, arrangement, composition, readjustment, ¥quidation,
dissolution or similar relief under any prasent or future federal, state or other statute, lsw Or regulation
reiating to bankruptcy, insolvency or other relief for debtors, which order, judgmant or decres remains
unvacated snd unstayed for an sggregath of thirty (30) days {whether or not consecutive) from the date
of entry thereof, or the sppointment of any trustee, receiver or liquidator of the Borrower or any such
guarantor or of all or any substantial part of the Mortgaged Property or of any or all of the rens,
revanues, issues, samings, profits or income thereot, or of any interast or estate therein, without the
congsent of acquiascence of the Borrower and/or any such guarantor which appointment shall remain
unvacated and unstayed for an aggregate of thirty (30) days (whether or not consecutive); or

(9) The filing or enforcement of any othar mortgage, lien or encumbrance on the Mortgaged Property of any
part therecf, or of any interest or estate therein; or

if) it any portion of the Mortgaged Property is 8 lsasehold estate, the cccurrance of a default under such
jease or other instrument creating the estate.

W
4.02 Accelerstion of Maturity. If an Event of Default shali have occurred, then the entire balance of the indebiedness
linciuding but not limited to the Loan and the Other Indebtedness) secured hereby {(of such parts as Lender may siect) with
intarest accrued therson {or such parts as Lender may elect] shall, at the option of the Lender, become due and payable
without notice or demand, time being of the essence. Any omission on the part of the Lender to exercise such option when
antitied 10 do so shall not be considered as 8 waiver of such right,

4.03  Right of Lender to Enter and Take Possession.

'} If an Event of Default shall have occurred and be continuing, the Borrower, upon demand of the Lender,
sha!l forthwith surrender to the Lender the actual possession of the Mortgaged Property, and if and to the
extent permitted by law, the Lender or its agents may entes and take and maintsin possession of all the
Mortgaged Proparty, together with all the documents, books, records, papers and accounts ol the
Barrower or then owner of the Mortgaged Property relating therato, and may exclude the Borrower and
its agents and employees whotly therefrom,

{b) Upon every such entering upon or taking of possession, the Lender, as attorney-in-fact or agent of the

Borrower, Of in its own name as mortgagee and under the powers hargin granted, may hold, stofe, use,

operats, manage and control the Mortgaged Property [or any portion thereof selected by Lender) anvd

conduct the businass thersof either personally or by its agents, and, from time to time {ij make all

necessary and proper maintenance, repairs, renewals, replacements, additions, betterments and

improvements thereto and thereon and purchase of otharwise acquire additionat fixtures, parsonshy and

other property; i} insure or keep the Mortgaged Property {or any portion thereof selectad by Landar)

insured: fiil} manage and operate the Mortgaged Property (or any portion thereof selected by Lender) and

axafciss sil the rights and powers of the Borrower in its name or otherwise, with respect to the same,

including jegel actions for the recovery of rent, legal dispossaessory actions against tenants holding over

i and legal actions in distress of rent, and with full power and suthority 10 cancel or terminate any lease
| or sublease for any cause or on any ground which would entitle the Borrower to cancel the same, and
to elect to disaffirm any lease or sublease made subsequent to this Mortgage or subordinated to the lian

| hereof: liv] enter into any and all agreements with respect to the exeicise by others of any of the powers
| herein granted the Lender, all a5 the Lender from time to time may determine 1o be to its best advantage,
and the Lender may collect and receive all the income, revenuss, rents, issues snd profits of the

Mortgaged Property (or any portion thereof selected by Lender), including those past due as well as those

accruing thereafter, and, after deducting (aa} ali expenses of taking, holding, managing, and operating the
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Mortgaged Property {including compensation for the services of all persons employed for such purposes),
(bb} the cost of all such maintenance, repais, renawals, replacemants, additions, betterments,
improvements and purchases and acquisitions, (ccl the cost of such insurance, (ddi such taxes,
assessments and other charges prior to this Mortgage as tha Lender may determine to pay, (ee} other
proper charges upon the Mortgaged Property or any part thareot, and {ff) the reasonable compensstion,
expenses and disbursemeants of the attornays and agents of the Lender, Lendar shall apply the remainder
of tha moneys so received by the Lender, tirst to the payment of accrued interast under the Note; sacond
to tha payment of tax deposits required in Paragraph 1.04; third to the payment of any other sums
required to be paid by Borrower under this Mortgage or under the other Loan Documants; fourth to the
payment of overdue installiments of principal on the Note; fifth 10 the paymaent of any sums due under
Other indebtedness Instruments, whether principal, interest or otherwise; and the balance, it any, as
otherwise required by law.

ic) Whenaver all such Events of Delauit have been curad and satisfied, the Lender may, st its option,
surrander possession of the Mortgaged Property to the Borrower, or 1o whomsoever shall be antitled to
possession of the Mortgaged Property as a matter of law. The sama right of taking possession, howaver,
shall exist if any subsequent Evant of Defauit shail occur and be continuing.

4.04 Receiver.

{m) i an Event of Default shall have occurred and be continuing, the Lender, upon application to a court of
competent jurisdiction, shall be entitled, without notice and without regard to the asdequacy of any
sscurity for the indebtedness hereby secuied of the solvency of any party bound for its payment, 10 the
appointment of a receiver to take possession of and to operate the Mortgaged Property and to collsct the
rents, profits, issues, royaities and revenues thereof.

{b) The Borrower shall pay to the Lender upon demand all costs and expenses, including receivar’'s tees,
attorneys’ fees, costs and agent’s compensgation, incurred pursuant to the provisions contamned in this
Paragraph 4.04; and all such expenses shall be secured by this Mortgage.

4.05 Lender's Power of Enforcement. it an Event of Default shall have occurred and be continuing, the Lender may,
gither with or without entry or taking possession as hereinabove provided or otherwise, proceed by suit or swils at law or
in aquity or any other appropriste procesding or ramedy (a) 10 enforce payment of the Loan; (b} to foreclose thus Morigage;
(c) to enforca or exercise any right under any Other Indebtednass instrument. and {d) to pursue any other remedy available
to Lender, all as tha Lender may siect.

4.06 Rights of & Sescured Party. Upon the occurrence of an Event of Default, the Lender, in addition to any and all
ramedies it may have or exercise under this Mortgage, the Note, any of the other Loan Documents, tha Other indebtedness
Instruments or under applicable law, may immaediately and without demand exercise any and all of the rights of a secured
party upon defautt under the Uniform Commaercial Code, all of which shall be cumuiative. Such rights shall include, without
limitation:

(8} The right to taks possassion of the Collateral without judicial process and 10 enter upon any premises
where the Collstaral may be located for the purposes of taking possession of, securing, ramaving, endfor
disposing of the Collateral without interference from Borrower and without any liability for rent, storage,
utilitiss or other sums; -

(b} The right to sell, lease, or otherwise dispose of any or all of the Collataral, whathar in its then condition
of after further processing or preparation, st public or private sale; and unless the Coliateral is perishable
or threatens to decline speedily in value or is of a type customarily s0id on 8 recognized market, Lender
shall give to Borrower at least ten (10} days’ prior notice of the time and place of any public sale of the
Collateral of of the time after which any private sale or ather intended disposition of the Collatersl s 10
be mads, all of which Borrower agrees shall be reasonable natice of any sale or disposition ot the
Coliateral;

(c) The right to require Borrower, upon request of Lender, 1o assemble and make the Collateral available to
Lender at a place reasonably convenient to Borrower and Lender, and

d) The right to notify account debtors, and demand and receive payment therefrom.

To etfectuate the rights and remedias of Lender upon default, Borrower does hareby irrevocably appoint Lender attorney-in-
tact for Borrowaer, with full power of substitution to sign, execute, and deliver sny and all instruments and documents and
do all acts and things to the same axtent as Borrower could do, and to sell, assign, and transfer any collateral to Lender
or any other party.

4.07 Power of Seie. If an Event of Default shall have occurred, Lender may sell the Mortgaged Property to the highest
bidder at public suction in front of the courthouse door in the county of counties, as may be required, whare the Mortgaged
Proparty is located, either in psrson or by auctioneer, aftes having first given notice of the time, place and terms of sale,
together with a description of the property to be sold, by publication once a week for three {3) successive weeks pnor 10
said sale in some newspaper published in said county or counties, as may be required, and, upon paymant of the purchase
money, Lendar or any person conducting the sale for Lencar is sauthorized 10 execute to the purchaser at said sale a deed
to the Martgaged Property so purchased. Lender may bid at said saie and purchase tha Mortgaged Property, or any pan
thereotf, if the highest bidder therefor. At the foreclosure sale the Mortgaged Property may be offered for sale and sold
as a whole without first offaring it in any othar manner or may be offered for sale and sold in any other manner as Lendet
may elect. The provisions of Paragraph 4.06 of this Mortgage shall apply with respect to Lender’s enforcement of nghts
ot interests in personal property which constitutes Mortgaged Property hereunder.

4.08 Application of Foreciosura or Sale Proceeds. The proceeds of any foreclosure sale pursuant to Paragraph 4.07,
or any sale pursuant to Paragraph 4.06, shall be applied as follows:
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{a} First, to the costs and expenses of (i} retaking, holding, storing and processing the Coliateral and
preparing the Collateral or ths Morigaged Property (as the case may be} for sale, and (i) making the ssle,
including » reasonable sttorneys’ fee for such services as may be necessary in the collection of the
indebtednass secured by this Mortgage or the foraclosure of this Mortgage:

{b) Second, to the repayment of any money, with interest thereon 10 the date of sale at the applicable rate
or rates specified in the Note, this Mortgage, the other Loan Documaents or tha Other indebtednass
Instruments, as applicable, which Lender may have paid, or become kable to pay, or which it may than
be necesssry to pay for taxes, insurance, assessments or other charges, liens, or debts as hereinabove
provided, and as may be provided in the Note or the other Loan Documents, such repayment to be applied
in the manner determined by Lender;

{c) Third, to the payment of the indebtedness lincluding but not limited to the Loan and the Other

Indabtedness) secured heraby, with interest to date of sale st the spplicable rate or rates specified in the

¢ Note, this Mortgage, the other Loan Documents or the Other Indebtedness Instrumants, as applicable,
whether or not alt of such indebtadness is then due;

(di Fourth, the balance, if any, shall be paid as provided by faw.

4.09 Lendar's Option on Foreciosure. At the option of the Lender, this Mortgage may be foreclosed as provided by law
or in aquity, in which svent & raasanable attorneys’ fee shall, among other costs and éxpensas, be allowed and pmd ount
of the procesds of the ssie. In the avent Lender exercises its option to foreclose this Mortgage in equity, Lender may, at
its option, foreclose this Mortgage gubject to the rights of any tenants of the Mortgaged Property, and the failure to make
any such tenants partias defendants to any such foreclosure proceeding and to foreciose their rights will not be, nor be
asserted to ba by the Borrower, a dafanse to sny proceedings instituted by the Lender 1o collect the sums secured hereby,
or 1o collect any deficiency remaining unpaid atter the foreclosure sale of the Mortgaged Property.

4.10 Waiver of Exernption. Borrower waives 3!l rights of axemption pertaining to real or psrsonal property a3 10 any
indabtedness securec by or that may be secured Dy this Mortgage, and Borrower waives the benefit of any statute
ragulating the obtaining of a deficiency judgment or requiring that the value of the Mortgaged Property be set off against
any part of the indebtedness secured hereby.

4.11 Sults to Protact the Mortgaged Property. The Lender shall have power (a) to institute and maintain such suits and
procesdings a3 it may deem expedient to prevent any impairment of the Mortpaged Property by any acts which may be
undawiul or in violation of this Mortgage; (b} 1o preserve or protect its interest in the Mortgaged Property and in the income,
revenues, rents nnd profits ariging therefrom; and {c} to restrain the enforcement of or cormplisnce with any legisiation or
othar governmental enactment, rule or order that may be unconstitutional or otherwige invalid, If the enforcemant of or
compliance with such enactmaent, rute or order would impaic the security hereunder or be prejudicial to the interest of the

Lander.

4.12 Borrower to Pay the Nots on any Default in Payment; Application of Moneys by Lender. if default shall occur in
the payment of any amount due under this Mortgage, the Note, any of the other Loan Documents or any of the Othear
indabtadnass Instruments, or if any other Event of Default shall occur under this Mortgage, then, upon demand of the
Lender, the Borrower shall pay to the Lender the whole amount due and payable under the Note and under afl Other
Indebtednass Instrumants; and in case the Borrower shall tail to pay the same forthwith upon such demand, the Lander
shall ba entitied 10 sus for and to recover judgment for the whole amount so due and unpaid together with costs, which
shall include the rsasonable compensation, expenses and disbursements of the Lender's ageamts and sttorneys.

4.13  Delay or Omission No Walvar. No delay or omission of the Lender or of any holder of the Note to exercise any
right, power oOr rémedy SCCruing upon any default shall axhaust or impair any such right, power or remedy or shall be
construed to be a waiver of any such default, or acquiescence therein; and every right, power and remedy given by the
Note, this Mortgage, any of the other Loan Documents, or the Other Indebtedness Instruments 10 the Lender may be
exercised from time to time and as often as may be deamed expedient by the Lender,

4 414 No Walver of One Default to Atfect Another. No waiver of any default hersunder, under any of the other Losn
Documaents, or under any of the Other Indebtedness Instruments shatl extand to or shail affect any subsequent or any other
then axisting defsult or shall impair any rights, powers of remedies consequent thereon.

If the Lender (a) grants forbearance or an extension of time for the payment oi any indebtedness secured hereby; (D] takes
other or additionsl sacurity for the payment thereof: {c) waives Or does not exercise any right granted harein, in the Note,
in any of the other Loan Documents, of in any of the Other Indebtedness Instruments; {d) releases any par of the
Mortgaged Property from this Mortgage or otherwise changes any of the terms of this Mongage, the Note, any of the other
Loan Documents or the Other Indebtedness Instruments; {#] consents to the filing of any map, plat, or replat ol or consents
t0 the granting of any easemant on, all or any parn of the Mortgaged Property; or (1) makes or consents to any agresment
subordinating the priority of this Mortgage, any such act or omission shall not release, discharge, modity, change, or alfect
the original liability under this Mortgage, the Note. the other Loan Documents, or the Other Indebtedness instruments of
the Borrower or sny subsequent purchaser of the Mortgaged Property or any part thereof, or any maker, co-signer,
sndorser, surety or guarantor; nor shall any such act or omission preclude the Lender 1rom exercising any right, powe/ of
privilege herein granted or intended to be granted in the event of any other detault then made or of any subsaquent default,
nor, except as otharwise expressly provided in an instrument of instruments executed by the Lender shall the provisions
- of this Mortgage be altered thereby. In the event of the sale or transfer by operation of law or otherwise of all or any part
| of the Mortgaged Property, the Lender, without notice to any person, corporation of other entity {except notice shail be
| given to Borrower so fong as Borrower remains liable undes the Note, this Mortgage or any of the other Loan Documents)
' hereby is authorized and empowered to deal with any such vendee or transferee with reterence to the Mortgaged Property
or the indebtadness secured hereby, or with reference to any of the terms or conditions herep!, or of the other Loan
Documants, 85 fully and to the same extent as it might deal with the original parties hereto and without in any way
releasing or discharging any of the liabilities or undertakings hereunder.
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4.16 Discontinuance of Procssdings — Position of Parties Restorad. In case the Lender shall have proceeded to enforce
any right or remedy under this Morigage by forecloswe, entry or otherwise, and such proceadings ghall have been
discontinuad or abandoned for any reason, or shali have been determined adversely to tha Lender, then and in every such
case the Borrower and the Lender shall be restored to their formaear positions and rights hereunder, and all nghts, powers
arnd ramadies of the Lander shall continue as if no such proceeding had been taken.

4.6 Remadias Comulative. No right, power, or remedy confarrad upon or feserved to the Lender by thus Mortgage 1s
intandad to be exclusive of any othar right, power or remady, but each and every such right, power and remedy shall be
cumulative and concurrent and shall be in addition t0 any other right, power and remedy given hereunder, or under the
Note, sny of the other Loan Documents, the Other Indebtedness Instruments or how Or hereafter existing at law or in equity
or by statute.

4.17 Notice of Dafauits Under the Loan Documants and Other Credit Arrangements. Borrower shall give prompt notice
to Lender of any dafauits by Borrower under this Mortgage or any of the other Loan Documents, and of any notice of
défault received by Borrower under any other credit arrangemeant of Borrower.

ARTICLE V
MISCELLANEOUS

65.01 Binding Effect. Wherever in this Mortgage one of the partiss hereto is named or raterred to, the heirs,
sOMINIRFATOrs, aXACULOrs, SUCCESEOrs, Bssigns, distributess, and legal and personal represantatives of such party shalt be
included, and aill covananis and agresments containad in this Mortgage by or on bahalf of the Borrower or by or on behalf
of Landesr shall bind and inure to the benefit of their respactive heirg, administrators, executors, successors, assigns,
distributess, and legal snd personal representatives, whather so expressed or not. Notwithstanding the foregoing, the
Borrower shall not be entitied to assign any of itsrsights, titles, and interests hereunder, or to delegata any of its obligations,
tiabitities, dutias, or rasponsibilities hereunder, and will not permit any such assignment or delegation to occur {voluntarily
or involuntarily, or directly or indirectly}, without the prior written consent of the Lender.

5.02 Headings. The haadings of the articles, sections, paragraphs and subdivisions of this Morigage are for convenience
of rafarence only, sre not to be considered a part hereof, and shall not limit or otharwise affect any of the terms hereof.
*Hersin,” "hereby,” “hereunder,” "hareof,” and other equivalent words or phrases rafer to this Mortgage and not solely 1o
the particular portion thereof in which any such word or phrase is used, unless otherwise clearly indicated by the context.

.03 QGender; Number. Whenaver the context 3o requires, the masculing includes the feminine and neuter, the singuiar
includes the plural, and the plural includes the singular.

5.04 Invalid Provisions to Affect No Others. In case any one or more of tha CoOvenants, agreements, 1ermMs of Provisions
contained in this Mortgage. in the Note, in any of the other Loan Documents, or in the Other Indebtedness Instruments shall
be invalid, illagal or unenfarceable in any respect, the validity of the remaining covenants, agreements, terms or provisions
contained harein, and in the Note, in the other Loan Documents and in the Other Indebtedness Instruments shall be in no
way affected, prejudiced or disturbed thersby.

§.05 Losn Documents. Wherever reference is made herein to this Mortgage, the Note, the Loan Documents, or the
Other indebtednass instrumants, :ucfn referance shall include ail renawals, extensions, madifications ard refinancings
theraof.

§.06 Conflict in Loan Documants. In the svent of contlict in the terms of any provision in this Mortgage, the Note, any
of the other Loan Documents, or the Other Indebtedness Instruments, the terms of the provision most favorable 10 the
Lender shall apply.

5.07 Inatrument Under Seal. This Mortgage is given under the seal of all parties hareto, and it is intended that this
Mortgage is and shall constitute and have the sffect of a sealed instrument according to law.

1 B.08 Addresses snd Other information. The following information is provided in order that this Mortgage shall comply
with the requirements of the Unitorm Commercial Code, as enacted in the State ot Alabama, for instruments 1o be filed

as financing statements:

{a) Name of Borrowar {Dabtor): New Hope Builders. Inc,
Address of Borrower: 3152 Bradford Place

Birmingham, AL 35242

{b} Nama of Lender (Secured Party): COMPASS BANK
Address of Landers: 15 South 20th Street
Birmingham, AL 35233

Attention: Resldential Real Estate

(el Record Owner of Ranl Estate
describad on Exhibit A hereto: New Hope Builders, Inc,
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.09 Rider. Additionsl provisions of this Mortgage, il any, are set forth below or on a Rider attached hereto and made
a part hereof.

IN WITNESS WHEREOQOF, Borrower has caused this Mortgage to be executed and effective as of the
day and year first above written, slthough actually executed on the date or dates refiactad below.

BORROWER {(Mortgagor. Debtor).

ATTEST: New Hope Builders, Inc.
. |
By: .
ita: | James H. Johnson
DLg xecuted: _ February 7., 1996
WITNESS:
1
Date Executed;
WITNESS:
Date Executed:
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CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATE OF _Alabama

COUNTY OF Jefferson

|, _the undersigned authority , a notary public in and for said county in said state,
hereby certify that __James H. Johnson , whose name as _President
of New Hope Bulldgrs. lLoc, . 87 EJMQ_LLEL_DT ora
is signed to the foregoing instrument and who is knnwn to me, acknowledged before me on this day
that, being informed of the contents of such instrument, __he _, as such officer and with
' full authority, executed the same voluntarily for and as the act uf said corporation .
Given under my hand and official seal this 7th day of __February _, 19 96,
ary Fublic
| Notarial Seal } My Commission Expires: __- 7 /e 76

INDIVIDUAL ACKNOWLEDGMENTS

STATE OF — _
COUNTY OF ___

!, ) . , & notary public in and for said county in said state,
hereby certify that — . whose name
signed to the foragoing instrument and who known to me, acknowledged before ma on this
day, that, being informed of the contents of such instrumaent, axecuted the same voluntarily

on the day the same bears date.

w

Given under my hand and official seal this day of , 19 :

Notary Public

[ Notarial Seal ) My Commission Expires:
|
STATE OF . —— e
I COUNTY OF
l, — . , @ notary public in and for said county in said state,
hereby certify that , whose name
. signed to the foregoing instrument and who known to me, acknowladged befocre me on this
| day. that, being informed of the contents of such instrument, executed the same voluntarily

on the day the same bears date.

Given under my hand and official seal this day of .19 *

Notary Public

{ Notarial Seal ) My Commission Expires:
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EXHIBIT A

Dascription of Mortgaged Property

Lot 55, according to the Survey of Windchase, Givianpour's Addition to Meadow Brook,
as recorded in Map Book 18 Page 55 A & B in the Probate Office of Shelby County, Alabama;
being situated in Shelby County, Alabams.
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