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. This instru[nunt was pren_pnrud by
| David J. Smelcer . ... . e (Name) First Natiopa)l bank of Columwbiana

. {Addrass) P.O. Box 977 Cﬂlmtblgﬂgi_ﬁL*B_S_QSI

367 Arrowhead Lane
Indian Springs, AL 35124
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FIRST NATIONAL BANK OF COLUMBIANA
P. 0. BOX 977
COLUMBIANA, AL 35051
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MORTQAQOR
"I" includes sach mortgagor above.

J— o —— ] R —

MORTGAGEE
L "You" means the mortgages, its successors and assigns.

REAL ESTATE MORTGAGE: For value received, 1, David J. Smelcer and Robin W. Smelcer, husband and wife 1

[

_ . L . _ e o ___ , mortgags, grant, bargain, sall and convey 10 you, with power of sal
to socute the payment of the ssoured debt

described below, on _ FEerBIY 21,“_1996” , the raal aatate describad below and
nghts, sasements, appurtenancaa, rants, |assay and existing and future improvernants and fixtures (all callad the "property’}. .
PHOPERTY ADDRESS: 367 _Arrowhead Lane . .. . _Indian Springs . _, Alsbama 39124 »
»
LEGAL DESCRIPTION: é
o
4

tot. 4, according to the Plat of Sector Two, Spring Garden Estates, as recorded in Map

Book 5 page 12 in the Probate Office of Shelby County, Alabama; ggg_situtated in
Shelby County, Alabama. - 399606

]

A LEmEE— = = = . " om = e

located in_Shelly e ._______%,__Cnum_ 124,90

TITLE: | covenant and warrant title to the property, excep: for . ..

[ -

]
—_ - -

SECURED DERT: Thia mortgaga secures repaymant of the sacured debt and tha perfermance of the covenants and agraements contained in
this mortgage and sn any other documaent incorporated harsin. Secured-dsbt, as used in this mortgage. includea any amounts | owe y oy
undsr this mortgege of undsr any instrument sacurad by this mortgage and all meodifications, sxtensions and ranewals thareof,

The sacured debt is avidenced by {List all Inatrumanta an< agresmants sacured by this mortgage ard the dates theraof.):

Home Equity Line of Credit Agreement and Disclosure Statement
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XA Futurs Advances: All amounts owed under the above sgreament are secured aven though not all emounts may yst be

advanced. Future sdvances under thes agresmaent are aontemplated and will be secured and will have priority 10 the same
axtant as if mada on tha dats thin mortgage 16 axecuted.

KX Rovolving credit loan agreemeant dated February 27, 1996 . ___ . Al emounts owed undet this agresman

are secuted sven though not all amounts may yet bs advanced. Futurs advances undes the agresment ara contemplated and will be
sscured and will have priority 1o the same extent as if made on the dats this mortgage is axecuted.

w
The above obligation is dus and payable on FebI'UﬂIY zﬁglg_ga_ﬁ__ e it Ot poid oarhiar,

Ths total unpaid balanca secursd by this mortgage at any one tima shall not axceed a maximum principal amount of: _W

THOUSAND and NO/100% * % # % « & % % % % % % %  poliers (4 70,000.00. . ___ . I

plus interest, plus any djlhuj“ made for tha paymant of taxes, special asgessmenta, of sngurance on the propar

y. with intarest on
such disbursemente.”

Kiva bis Rate: The Intersst rape on the cbligation sacured by this mortgage may vary according to tha terms of that obligation.

A copy of ths loan agreement containing the terms undar which the interast rate may Vary is attachad to this mortgage and
de a partyhersof.

RIDERS: CameTe._ X Home Equity Line of Credit O .
% SIGNATURES slg balow, res 1o terme and covenanta contained in this morgage,/ ars hareby
Incorporgiyd bt ga ars described sbo -mjl slg

. S AVA Sy SUINLI S0 Ol ~ {Sesl) X (A4 (Ses
David
L L o (S aalt . L . . ISaall
WITNESSES:
ACKNOWLEDGMENT: STATE OF ALABAMA, Shelby L ~, County us:

1, _F_EP___!{U_@FE;-_&E@_ ﬁg@_h_gz_it}{_, o . a Notary Public in and for said county and in said stats, hareby certify that

David J. Smeloer and Robin W. Smelcer, husbend and wife . . . . . = O
whose namela) 8T  gigned to the toragoing convayance, and who &@I'€  known to ma, A In:r}pwln-dq‘&ﬂ bafore
Individuat me on this day that, being intormed of tha contents of tha conveyance, _tll_ﬁ_}" __ axacuted th;.]L'li \*n‘lﬁnturiwhﬁn the
day the sama beare date. :
whose neme(si a5 = | RO _.oftthe . . .- .'__f {"_ v e
A corposation, | .. . signed to the foregoing conveyance and who  __ _Kknown to ms, acknuwlu{igud bafore ma
Corporats on this dey that, being informed of tha contents of the conveyance, _ .. ... .. he . . . ., assuch officer and with
full authority, executed the same voluntarily for and as the act of said corporation.
Given under my hand this the 27¢n . dey of ..EE.‘;FI;_U_ﬂE}u 2l 1 _

My commiagion expires: f’,/ﬁﬁq _/Z’,g/f v V//Ej - o
c) ALABAMA
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COVENANTS v

i

1. Paymants. | u?run to makas all paymonts on the secured debt whan dus. LUinlsss we agres othsIwise, any paymanta you reunive from ma ot
for my banefit will ba applisd firat to any amounts ¢ awe you on the sscursd dabt (axclusive of interast of principall, second, to interest snd then

to principal. \f partial prepayment of the sscured dabt occurs for any foascn, it will not raduce of excuss any schedulad paymant uMil the
secured dabt is paid in full,

2. Claime agalnst Titla. ) witt pay all taxea, assassments, liens snd sncumbrances on tha propany whan dus and will defand title to the propeny
against any olaims which would impair the lien of this morigage. You may reguire me to assign any rights, ¢claims or defenses which | may have
agsinet parties who supply labor or matserials to improve of mamtain the property.

3. Insurance, | will koop the property insurad under tarms acceptabls t¢ you at my axpanas and for your benafit, All insurance policiap shall
include o standard mortgage olauss in favor of you. You will be named ns loss payed Or BS the insurad on any such insurance policy. Any
insurance procesds may be applisd, within your discration, to either the rastoration or repair of tha demaged proparty or 10 tha securad debt. i
you raquira mortgage insurance, | agrea to maintain such insurancs for as long a8 you requira,

4. Property. | wili keep the proporty in good condition and make all repairs reasonably necessary.

B. Expenses. | agras to pay all your expenses, including reasonable attorneys’ fess if | broek any covenants in this mortgage Gf in any obligation

secured by this mortgage. Atternsys’ fsas include thoss awsardad by an appellate court. | will pay thess amounts 10 you a8 provided in Covenan
10 of this mortgage.

6. Default and Accalerstion. If | fsil to make any payment when due or breask any covenants under this mortgage, any priol mortgays of nry
obligation seourad by this morigags, you may acoalerate the matusity of tha sacurad debt and deamand immediate paymsnt and axercise any
other remady aveiiabla to you. his mortgage gives you the powar of sale, which you may also invoka undar the circumsiances dascribed in tha
pravious santanas. |f you invoke the powaer of sals, you will give notice of the sale by publication once a waok for three succensive wasks
some newspaper publishad in the county in which the propeity or any portion of it i6 locsted. This notice will give the time, pisca and tarms of
the gala, and a description of ths properny. After this notice is given, the proparty will ba sold to the highest bidda at public auction at the front
door of the County Courthouse of tha county in which the notice of sale was published.

7. Assignment of Renta and Profits, | assign to you the rents and profits of the property. Unless we have agroed otherwise in wrling, | may
collact and retain the rents as lon as.| am not in defauwit. It | defsult, you, your agent, or a4 court appointad Tecaiver may taie posseasion and
manage the property and collact tha ranta. Any rents you collect shall ba applied first to the CoBlE of managing the property, including court
costs and attornays’ fess, commissions 1o rental agents, and any othar necessary rsiated expenaas. The remaining amount of rents will then
apply to psyments on the sacurad debt as providad in Covenant 1.

A. Walver of Homestaad. | hareby walve alt right of homestead axarmption in the property.

9. Leseaholds; Condominiurme; Plannad Unit Dlﬂlurpmnﬁ. | agree to comply with the provisions of any lsass if this mortgege i3 on a laasshold.
If this mortgags (s on a unit in & obndominium or s planned unit development, | will perform all of my dulies under tha covenants, by-lawe, or
jaguiations of the sondominium or plannead unit davelopmant.

10. Authority of Mortgagee to Perform for Mortgagot. if | fail ta parform any of my dutins under this mortgage, you may perform the dutias ¢l
cauas tham to bs performead. You may sign my name of pay any amount if necessary tor performance. If any construction on the propesrty 18
dicontinuad or not carried on in a reasona |la manner, you may do whatever is nocasaary to protect your secursity intarast in the property. 1]
may includa completing the construction.

Your fallurs to parform will not preclude you from exergising any of your other rights undsr the law or this mortgage.

Any amounts paid by you 10 protect your sscurity interast wiil ba secured by this mortgage. Such amounts will be dus on demand ard will bent
intarest from the date of the payment until peid in full at the interest rate in sffact on the secured debt.

11, Inspectlon. You may snier the property to inspact if you give me notice baforehand. The noticse must stata the reaponable cause for your
inapaction,

12. Condamnation. | assign to you the proceeds of any award or claim tfor damages connected with a condemnation or other teking of all or any
part of the property. Such proceeds will be applisd as providad ih Covenant 1. This assignment is subject to tho terms of many plior sacunty
ngrasmant.

13, Walver. By exsrcising any remady availabla to you, you do not give up your rights to latar use any other remsdy. By not axercising any
rernsdy, If | datault, you do not waive your right to later consider ths svent a default if it happens again.

14. Joint and Several Lisbilty; Co-signers; Successora snd Aesigns Bound. All duties under this mortgage are joint and savaral. If | co-mgn this
moftgsgs but do not co-aign the underiying debt { do so only to mmtuuiu my intarest in the propanty under the terma of this mongage. | also
agies that you and any parly 10 thia mortgags may extend, modity or make any other changes in the tatms of this mortgage ot tha sacursd dabt
without my consent. Such a change will not rslaaae me trom the terms of this mortgage.

The dutiss and banefita of this mortgage shall bind and bensfit the successors and assigns of sither or both of us.

15. Notice. Unless otherwise required by taw, any notice to mae shall be given by dalivering it or by mailing it by certified mail addressed to ma at
the Propsity Address or any other addrans that | tali you. I will give any notice 1o you by cartified mail to yous addreas on paga 1 of ths
mortgage, or to any other addrass which you have designated.

Any notice shall be desmad to have basn given to either of us whan givan in the rmanner stated above.

16. Trans{ar of the Proparty or Beneticial Interset in the Mortgagor. If all or any part of the property &f any intsrast in it is #old or ranaterred
without your prior written consent, you may demend immadiata payment of the aecurad debt. You may also demand immediate payment il the
mortgager is not a natural person and s benaeficial interest in thae mortgagor is sold o1 transfarred. Howevar, you may not demand payment in tha
above situations if it is prohibited by iaderal law as of the data of this merigage.

17. Raleass. Whon | have paid ths secured dabt in full and all underlying agreaments have bsan terminatad, this morigaga will bacome ru!l and
void and you will release this mortgage.
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HOME EQUITY LINE OF CREDIT RIDER
(FORM OCP-MTG-AL)

This Home Equity Line of Credit Rider 1s made this 27th day of
February, 1996, and 18 incorporated into and shall be deemed to
amend and supplement the Mortgage of the same date given by the
undersigned ("Borrower” Or “Mortgagor") to secure Borrower's Home
Equity Line of Credit Agreement {"Note" or "Credit Agreement”) to

_First National Bank of Columbiana ("Lender" or "Mortgagee-") of the

came date and covering the property described in the Mortgage.

NOTICE: THE MORTGAGE SECURES AN OPEN-END (REVOLVING) CREDIT PLAN
WHICH CONTAINS A PROVISION ALLOWING FOR CHMANGES IN THE ANNUAL
PERCENTAGE RATE. INCREASES IN THE ANNUAL PERCENTAGE RATE MAY
RESULT IN INCREASED MINIMUM MONTHLY PAYMENTS AND INCREASED FINANCE
CHARGES. DECREASES IN THE ANNUAL PERCENTAGE RATE MAY RESULT IN
LOWER MINIMUM MONTHLY PAYMENTS AND 1L.OWER FINANCE CHARGES. PROCEEDS
OF THE CREDIT PLAN WILL BE ADVANCED BY LENDER UNDER THE TERMS OF A
HOME EQUITY LINE OF CREDIT AGREEMENT BETWEEN LENDER AND BORROWER.
THE AGREEMENT WILL BE REFERRED TO IN THE MORTGAGE AND ANY RIDERS
ATTACHED THERETO AS "NOTE" OR "CREDIT AGREEMENT. "

1. Home Equity Line of Credit Agreement. All references 1in
the Mortgage and Riders attached thereto to "revolving credit loan
agreement" are changed to "Home Equity Line of Credit Agreement.”

2. Payment of Principal and Interest; Prepayment and Late
Charges.

A. Rate and Payment Changes. The Credit Agreement provides
for finance charges to be computed on the unpaid balance
outstanding from time to time under the Credit Agreement at an
adjustable annual pércentage rate. The annual percentage rate may
be increased or decreased on the first day of each billing cycle
based on changes in the prime rate as published daily in the Wall
Street Journal's Money Rates Table (the Index). The annual
percentage rate charged under the Credit Agreement during each
billing cycle will be 1.50% above the Index in effect on the first
day of that billing cycle, although a discounted rate may be
charged for an initial period. The initial annual percentage rate
provided in the Credit Agreement is 7.75%. The annual percentage
rate will increase if the Index in effect on the first day of a
billing cycle increases and will decrease if the index in effect on
the first day of a billing cycle decreases; however, the annual
percentage rate will never exceed the maximum rate stated in the
Credit Agreement nor will 1t ever be lower than the minimum rate
stated in the Credit Agreenment. Any increase in the annual
percentage rate may regult in increased finance charges and
increased minimum payment amounts under the Credit Agreement. ANy
decrease in the annual percentage rate may result in lower finance
charges and lower minimum monthly payments.

B. Maturity Date. If not sooner terminated as set forth in
the Credit Agreement, the loan will terminate twenty years from the
date of the Credit Agreement, and all sums payable thereunder
(including, without limitation, principal, interest, eXpenses and
charges) shall become due and payable in full.

C. Mortgage Tax. The Mortgage secures open—end or revolving
indebtedness with an interest 1in residential real property.
Therefore, under § 40-22-2(1)Db, Code of Alabama 1975, as amended,
the mortgage filing privilege tax shall not exceed $.15 for each
$100, or fraction thereof, of the credit limit or maximum principal
indebtedness to be secured by the Mortgage at any onhe time, which
is the principal sum stated in the Mortgage. Although the interest




rate payable on the line of credit may increase if the Index
increases, the increased finance charges that may result are
payable monthly under the Credit Agreement and there 1is no
provision for negative amortization, capitalization of unpaid
finance charges or other increases 1n the principal amount secured
hereby over and above the principal sum stated 1in the Mortgage.
Therefore, the principal amount secured will never exceed the
credit limit unless an appropriate amendment to the Mortgage is
duly recorded and any additional mortgage tax due on the increased
principal amount is paid at the time of such recording.

3. Future Advances. The Credit Agreement provides for an
open—end line of credit under which Borrower may borrow and repay,
and reborrow and repay, amounts to and from the Lender up to a
maximum principal amount at any one time outstanding not to exceed
the credit limit. Multiple advances are contemplated and are
gsecured by the Mortgage. The Credit Agreement does not requlire
that Borrower make any minimum initial advance oOr maintain any
minimum balance under the line of credit; therefore, at times there
may be no outstanding indebtedness under the Mortgage. However,
the Mortgage shall become effective immediately notwithstanding the
lack of any initial advance and shall not be deemed satisfied nor
shall title to the Property be divested from Lender by the payment
in full of all the indebtedness at any one time outstanding, since
in each case further borrowings can thereafter be made from time to
time by Borrower under the terms of the Credit Agreement, and all
such borrowings are to be included in the indebtedness secured
hereby. The Mortgage shall continue in effect until all of the
indebtedness shall have been paid in full, the Credit Agreement and
line of credit evidenced thereby shall have been terminated, Lender
shall have no obligation to extend any further credit to Borrower
thereunder, and an appropriate written lnstrument in satisfaction
of this mortgage, executed by a duly authorized officer of Lender,
shall have been duly recorded in the probate office in which the
Mortgage was originally recorded. Lender agrees to execute such an
instrument promptly following receipt of Borrower's written reguest
therefor, provided that all of the conditions set forth above have
been fulfilled. Nothing contained herein shall be construed as
providing that the Mortgage shall secure any advances by Lender to
Borrower under the Credit Agreement in a maximum principal amount
at any one time outstanding in excess of the credit limit or
principal amount set forth in the Mortgage unless the Mortgage
shall have been amended to increase the credit limit of principal
amount by written instrument duly executed and recorded in the

probate office in which the Mortgage was originally recorded.
Paragraph 4 for Junior Mortgages Only

4. Prior Mortgages. (Complete if applicable.) The Mortgage
is junior and subordinate to a prior mortgage, lien, OT other
security instrument recorded in Book , page , or Instrument No.
1994-15451 & transferred to New South Federal Savings Bank
Instrument #1994-33121 in the Probate Office of Shelby County,
Alabama. Borrower shall perform all of Borrower's obligations
under such mortgage or security instrument, including Borrower's
covenants to make payments when due. Borrower shall pay or cause
to be paid all taxes, assessments and other charges, fines and
impositions attributable to the Property which may attain a
priority over this Mortgage.

Borrower hereby authorizes the holder of a prior mortgage Or
other security instrument encumbering the Property to disclose the
Lender the following information: (1) the amount of indebtedness
gsecured by such mortgage or other gsecurity instrument; (2) the
amount of such indebtedness that 1s unpaid; (3) whether any amount
owed on such indebtedness is or has been in arrears; (4) whether
there is or has been any default with respect to guch mortgage or
other security instrument, or the indebtedness secured thereby; and
(5) any other information regarding such mortgage or other security
instrument, or the indebtedness secured thereby, which Lender may
request from time to time. Borrower expressly agrees that 1f
default should be made in the payment of principal, interest, Or
any other sum payable under the terms and provisions of any prior
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. mortgage or other security instrument, or 1f any other event of
default (or event which upon the giving of notice or lapse of time,
or both, would constitute an event of default) should occur
thereunder, Lender may, but shall not be obligated to, cure such
default, without notice to anyone, by paying whatever amounts may
be due, or taking whatever other actions may be required under the
trerms of such prior mortgage or other security instrument so as to
put the same in good standing.

5. Rights of Enforcement. Each of Lender's rights ot
~enforcement under the Mortgage and the Credit Agreement 1is
separate, Lender may exercise and enforce one or mere of these
rights, as well as any of Lender's other rights under the law, one
at a time or in combination.

6. Authority of Mortgagee to Perform for Mortgagor.
Paragraph 10 entitle "Authority oif Mortgagee to Perform for
Mortgagor* is amended to include the following provision:

Furthermore, even if Lender obtains insurance, pays taxes, OrI
does or pays for other things necessary to protect the value of the
Property and Lender's rights in the Property, Lender may still
treat Borrower's failure to perform the covenants and agreements
contained in the Mortgage as a default.

7. Default and Acceleration. Paragraph 6 entitled "Default
and Acceleration” is amended to_include the following provision:

Lender may purchase the property at the sale if the highest
bidder therefor. Lender, or its agent or auctioneer, may execute
and deliver a deed conveying the property to the highest bidder.

8. Notice. Paragraph 15 entitled “Notice" is amended to
include first class mall as an additional method of notice.

9. Security Agreement. This Mortgage constitutes a security
agreement under the Uniform commercial Code and creates a security
interest in the personal property included in the Property.
Borrower shall exeeute, deliver, file, and refile any financing
statements, continuation statements or other gecurity agreements
that Lender may require from time to time to confirm and perfect
the lien of this Mortgage with respect to that Property and shall
pay all costs of filing. without limiting the foregoing, Borrower
irrevocably appoints Lender attorney-in—-fact for Borrower to
execute, deliver and file such writings for and on behalf of
Borrower,

10. Release. Paragraph 17 entitled "Release” is amended to
include the following provision:

Lender will discharge this Mortgage by delivering to Borrower
a release stating that the Mortgage 1s satigsfied. Borrower will
not be required to pay for the release but will be responsible for
paying the costs or recording the release in the proper official
records.

By signing below, Borrower and Mortgagor accepts/ and égrees to
the terms and covenants contained in this Home E uity Line of
credit Rider and acknowledges receipt of gopies of Mortgage and
any Riders attached thereto. !
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