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ANGOUTH BANK OF ALABAMA

STATE OF ALABAMA ] 3 1995..55449

Inst
Shelby COUNTY )
— &AD THIS IS A FUTURE
s20/1296-03
DE?E,B eM CERTIFIED ADVANCE MORTGAGE
(Construction Loans) oy WD 18420
Thuswmuageihafmnaﬂmwedmwmﬁﬁmmmmmm ]2th dyof  February 19 95 byand between
Biltmore, Inc. , .4k Alabama Corporation therematier cailed the "Morigagor,” whemher one or More| wh5e agdress 15
mmmmmqmmmmm*mmw‘: whosa a00ress
s 1900 5th Avenue North, Birmiogham, AL 35023 '  Atterbon; Construchon Loan Drison.

Whamas.themeﬁmmmﬂﬂlmmwmmmmm@mmmmmm One Hundrwwﬂ_&gunmnd.zad__
Fifty Dollars and No/ 100" §m——m==m———mmr——— o mmme——me— e e oo e T T T dokars ($1 08, 750.00
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WHEFIEAS.u'ususaF-'UTUHEAEMHNEEHEIFITGAGENHHHutEmMammmnIuan{!.he'l..nan'].n'mwdmuemmmwmmwmnwmma
mnwwmmﬁmmmm'cmmmmmmmm. mmmmmmwmmﬁmwmmﬁnaﬁmm
phhgations and habiites of the Morigagor 1 the W1WWWHMHWQ:@

WHEREAS, the Mortgagor. in order to secure the Nole, and in orger 10 induce the Morigagee 1o exend ummmmwmmcmmmanﬁqmmmmmm af the securty
provrded oy this mmgagaanmnmtummmummmhamhMWWHMMHmm,mwmmmewmmmemMm;aqae
NIOW. THEREFORE. In conssderaton ¢t the premmises, the Margagor herely agriees wih the Morigagee as ioHows:
|. DEBT AND GRANTING CLAUSES

SECTION 1.01. Dabt. This Hﬂngamﬁwmsammmﬂsmsmmwpamemufmmm iherewrigher colectively refemed 1o as the "Debt’:
1a;mmmmmmmmmummdimumwm-dwmmmm_mwmﬁmmw;

:b}a!mnaummwmmmwmmwmmwwwm.mmmmwmmmwumm
W.mawﬁmahmuumﬂmmﬂmmmmwmmwe.mﬁm.mmeamtuummm.mnmunerm ncumad, cortracied o ansing.
mmmra&.lnuﬂmﬂdmuﬁqum. WHWHWMMHWMWUWMMMWUMMHEW by acreement or MSTUMENt. and whethe!
InCUmed 23 maker. ancrser, wew,gwmmWN&M&M.MW,mmwm.EM.WwNHI ExlensIons. renewals and modficabons of any of

{:}mwﬂWMﬂdhmm.Wrwm.WMWMhmmw-

SECTION 1.02. Granting mmﬁammmwmmmmmwmrﬁwm. bargen, sl mmwmmmmmm,mmmﬁm.mummmms
mMWmMHMMmCM ) mrmm{ﬁ}.mmm.wmmiﬂMWammﬂn.MWMHMnm

:aaﬂmreﬂeﬂmmmmmmmnmmmwmﬂwmm the "Real Estate”) and all mprovements, SITUCures. mlkihgsmdﬁrtuﬁmwnrhamaﬂusnwledmem!m
‘Improvements’).

(b Nipetmns.euammw.ﬁm&nf-waf. mm,wﬂm.M.immmmmmmmummmmumlmum

() mﬁmm,mﬂuw.wﬂmﬁmmmwﬁwwﬁmmEmahlmmuwdmwwﬁmwmmrﬁmdmm
maMmgagaﬂﬂ'nhmnr.MLﬂmwmdlmmmrmmsaﬂMMWWwWﬂWMmermm::waaﬂumn.rﬁ.ﬂ'q
mmm._mummmMummﬁﬂuwmmmnamEmwmmﬂmmmwwmm

mmwmlwmmm'smwm'smmmmmum;

{i‘u‘}mﬂmadatawmjngr‘mmmmrmdlmmm.m. rec:mpts.m-emas.mmewmmmMmuummmmumwmwm
o shall hereafier (ncuding during the period of recempton. il any) bacome enttied o May demand crdan.amhgnlmmwmﬂHHLMUanMdﬁHﬂEﬂmmwﬂ
H‘HIMW.ﬂwmw.wmﬂhﬂﬂﬂlngﬂﬁmmﬁWWMMWMWMWMWMWLMHMﬂWU
ompanunflrﬁﬁealEstalur.ra.w::ftheImnrmerrirﬁ.ullmw.mwmmmmwmmedMHmmw:m

[w}wm.m::mwmmmmwmwmmamﬂﬁmmmmmnmm.Mmmgxm
prmhwmmmmmwwﬂwmwmnmmm.mwmwmwamwsmmnham
mnwWWthmm.muww.

qeamwammaupempmpar,rdmkmwmenmmmmmmmuwmmwwm.mw,m,mmummmm
Mmlgagaa.nnnvmimmWEWaWWM.mwummmwmmnw.wmmmwﬂﬂ.ummmmmmw

{ﬂmtmwmimHmhwmhmh‘mGrmrgmm[a}ﬂvw;l'l {e},mmm.mhskmni.ﬂEmhﬁmwmmﬁmm‘PM' The personal
pmmmmhﬁmmm}mmmm1.n2mmwmmmwmmsmmmmm'm Property” |

SUBJECT HOWEVER, to the ens, easements, fights-¢l-way and ather encumbrances described on Exiibit B herso (*Permited Encumbrances

Tcmmtnhmﬂummamw.mwme.
.. REPRESENTATIONS AND WARRANTIES

The Morigagor represants and warants 1o the Morgagee that

NMammmﬂmmmmuw;m}ﬂwhmﬁmmmmm.1m.m.mm.wmm. (coliactvety "Liens’) [oaner
u'mF'm'mMadEnmrrﬁnrml:ancl{c}hMmWmﬂmwummmmmmﬁmmamwwmmmaHm.

EECTIDHE.M.H-numdum:a}memmnagorhﬂgmdmmmﬂﬁmwumharan.rassugnedwmmtummm.mew.wumwmmm.Mﬁ
mmu'herm;[b}thaLaasasu.ranmnuahm:mtrﬁpanufimmnqawurmH&a&l:{c}mwhﬁmMm.m.m.mwuwwmwm% [C
nt:memmmmmﬂmmm.rmm.samﬂ.dmmageummptmm;ammmmsnmmmmmmmwmasmmmm
whiing 1o tha Morigagee.
' 1. COVENANTS AND AGREEMENTS OF MORTGAGOR

mmmwwmmhmwaumﬁ:

ﬁ!EcTIGHa.m.Mnim-nlmnnﬂ.lmPﬂmmmmm;agushaltahaanmmmmwmwmmmwmbeMlﬁEmmmnmm.wwm.mﬁm
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mayD&saisfactwtutmmm.agamﬂnssbvhod{ﬂﬂm?ropeﬂyabcﬁed|nanr:nd-:rcmm*&a:.ﬁra.mﬁﬁm,Wﬂmﬁm&mﬂﬂﬂMp&ﬁmﬂymmmaﬁemm
pnlcywﬂhstarﬂarduﬂmﬁ&dmﬂagﬂm.mmnw.m{mminmwmﬂmmmmmmmmﬂmmmw.asrtsmmmmar
5uh|adlﬂlﬁngntsmtrmahnuamnprm'mmqagﬂs.SumrﬁumshaﬂmnmanmmathaﬂequalmmtﬂmmmmmwPmnen'yramlwmnmismmmngagmaq'e-e-z
mmmngmalmwummafbammm-mmMWWWﬂmm.mmmmnmmmmwmmmﬁmmm The ongna:
ms.mmp-mmwalmqacamemsmmmwmmmmﬂmmmmmmmmmmmm'wmmmmmmww
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ECTION 3.04. Assignment of Condsmnation Proceeds, #ic. A further securdy Tor he Bebt and e fil ana compiete performance of each and Every ObkQaton. covenant, agreement and cuty of the
|mgagormmamedrerem.wmmmmmmmw&mwmwmwﬂmmwwlmmrwmmsmymmmmwﬂmmmn
wargd of payment, IMMM@WHBWMMWMMWWWﬂMmNW.rru:iudmau naﬂwam.wmmmmmmﬂm.MWmmmmmw
nih respect 1o the Property as a result of (a) the exercise of the nght o eminen doman, m]mmmmﬂwegademmwstreﬁu[c}wmmwmwmnmdMPrmwmm
shts of the holders ot any pnor morigages. all SuCh damages. CONGBMAANDN (YOCERCS and consideranion shall be paxd drectly to the Marigagee, and. afler first apohang sads sums o the payment of afl Costs and
mes{incluclmgraasmaﬂaaﬂm'mlmmmmmagmmmmmﬂm.mmwwemwmnsm.mmmmmanmwmmmmm
'en due, or hold such balameaﬁammmmimmmmm.wappwmmaceMMremuatmﬂfim ﬁm.mmmwmmmuﬂwﬂamﬂw holng
warve of relaase shail cure o waive any defaull of the Mortgagor.

ECTION 1.05. Wasts; Inspaction. The Mortgagor agrees 1o take good care of the Real Estale and all Improvements and Personal Property and not to commi of Dermit any wasle thereon. ang at all rmes to
\antan such Improvements and Personal Property in 2s good oondition as they now are. reasonaie wear and lear excepied. The Mortgagee may. 8t the Mortgagee s diSCrenon. Inspect the Property o haw
1@ Property inspecied by Mortgagee’s servanls, empiiyees, agents of independent contractors, at any tme. and the Mongagor shall pay all costs inqued by the Mortgagee i exacuting any SuCh INSPECHON

\ECTION 3.06. Renta and Lanaes. The Mortgagor covenanis and agrees thal the Mangagor shal {a) comply with all of s obligations under the terms of the LBases and gre promit notce 1o Ihe Morgagee o
u‘r,rﬂe'lauﬂmIheMmagmmwhﬁsaﬂ:{b}mmthEpemrnm urmwmﬂmtnmmmwmwﬁseemmmdmwﬁﬁ (i m&nwmwmwunmmmw
- the Leases (upon request by the Mortgagee, in 1he nameandnnbenaﬂmlmm;memmmmemmmmwlaﬂwmmmmmﬁmmmw UGN MEasonaim:
torneys fees, 1N any action of proceeding in which ihe Morgagee may aDDear, i not recenve or collect any Rents for a penod of more than one momn in advance, Of peOQe, Tanster morgage Or Othenwsd:
noumber of assign future payments of the Rertts; {8) not waive, Comromise. w:nmwmmrﬂeasemdnsmmgewmsseedwm:gatmuﬂHwLﬂase. {fi Nt cancel. termmate Of amend arry LBase
vithout the prior wrtten consent of the Mortgages; (g} not renew o otherwse extend Ihe 1erm of any Lease; (h) promplly upon ihe execubon Dy the hhﬂgaqmﬂnmase-umhmmmuagee with a copy o
.uch Lgase. and execute all such further assignments of such Lease and the Rerts therefrom as Ihe Mortgagee may requde, and {1 mmnnluwmﬁemmmmwwﬂﬂfﬂww
vhich consent maynemlhhelnbranweasmumatsneahmmedmatm ot the Morigagee; and neifung contained in his mongage shall be oonstrued as consent by the Mortgages 1or the Mortgagar 1

anter 1o OF execule any Laase

SECTION 3.07. Sale, Laase or Tranafer, stc. Notwthstanding any other pravis:on of this morigage of the Note. 1t Ihe Real Estale or the improvements. of any part thereof. o &y imeresi thered. 15 S04, leaset
omveyed or transtered, withcid the Mortgagee's priot wiitien consent, of f the Real Estate or the Improvements, of any part theregl, or any inferest theresn, DECOMES subiect 1o &y A0conal ken. morgage o
sther encumbrance. either voiuntarity of imvoluniarity, without the Mortgagee s prioc writlen conserd, the Morigagee may, at s S0k opton. (3) deciare the Debt mmedalely due and payadle in ful. v {DI reguite i
~aymant, afier the date of such sale, lease. comeyance of transier, of 2 higher rale of interest on [he unpad pancipal porkn of the Debl a5 a CONALon 10 Not exercsng Such OpEoN 10 acoeierate he Deb
whether such nghts be exercisad by the Morigagee 10 obtain a kigher rate of interest on the Debl of 1o protect ihe secunty of this Morgage.

SECTION 3.08. Hazamdous Materlals. (a) As used in this mOngage, ihe term "Hazardous Substances” shall mean and inchude, without imitanon. any asbestos. wea rmaldehyde 10am nsuiaton fammaik:
explosives, racoactve matenals. hazardous malenals, hazardous wastes. hazamious of todc subSIances. or retated or unrelaled substances o matenais defined. requiated. controlied hmted of orphubied n 3%
local stale or feoeral law, ruke of reguiation. whether now or hereafier in atect and as may be amended from time 1o tme, perfaining 10 arvionmenal requlahons, CoNATINARoN, CRan-up o ASC0SINE RN
withaul kmitation, the Comprehensse Environmental Response, Compensaton ang Liabilty Act. the Resource Conservabon and Recovery Act. the Superfund Amendments and Reauthonzaton Act the Tor:
Supstances Contrat Act. the Clean Air Azt the Clean Water Act, and he ruies and reguiations of the Cocupational Safety and Health Admunistration peraming 10 peoupalional expesure to asbestos Tha:
Morlgagor covenants, warrans and represents and shall be geomed 1o continually covenarnt, warant and represent dunng the tem of this mortgage that. except as has been hevelore SCIOSAG N WTTHG 16 L
Mortgagee with specric reference 10 [his paragraph. (a) there arenmru:rwamsmlmhnﬂmwﬂbaamHaza:ﬂnus&ﬂstamesmnrwﬁermf’rm.mdm Hazardous Substances Nave Deen of wil be
stored upon or uliized in operabons on the Real Estate or wtikized in 1he ponstnaciion of the Improvements, (b) there are no underground stofage 1anks whether in use OF Not N use, I0Caed 1N, 0N OF unaer am,
parl ol the Real Estate. (c} therd &re no pending clams or hreals of dams by pivate of governmental o adminstrative authormies relabng 1o Hazardous Subsiances. emaronmental imparment condions. o
requialory requirements with respect 1o the Property. (d) the Property and as use fully compiies with all applicatse building and zonng codes and cther land use reguianions, amy appscable emwonmental Laws o
requlations, and anmy olher applicable: laws of reguiabons, (@) no part of the Real Estate has been anificially filleg, and (f} the Morigagor shall grve immediate oral and wiTten nolce 10 the Morigagee of 1S recespl o
any notice of a wolalion ularwlaﬁ.fulremregualmnmmmdwmisparagmnn.nrnfammmamuﬂwumm refaling 10 HAZArIOUS Substances or the environmental conamon of the Property of of the
Mortgagor s discovery of any mansf which would make the representations. warraniies and:or covenans hefein naccurale of misieating N Ay respect

{b) The Morigagor herely agrees io ndemnity and hold the Morgagee harmiless from all loss, cost, damage. claim and expense ncured Dy the Mortgagee on account of (1 the wolalon ot arr
represenation. wamanty or covenant set lorth in the preceding paragraph (), {in the Morigagor's failure to periorm any chigalions of the precading paradraph (a). (i) the Morlgagor's faure o the taiure of e
Property, 10 fully comply wilh al smaronmental laws, rules and reguiatians, or with al ocoupational heatth and satety laws, ruies and requiabons, of (i) any pther matter related o eMATDNMENtal CoNAmons o
Hazardous Subslances on, under or afiecting the Property. This indemntfication shal smrhemsingmmLnan.paﬂnemmtmnem.ﬁmmmemamngmmmmmm;ageu arvy Othe
gocumBnt evdencing oF securing the Loan, any subsequent sale o transfer of all or any part of the Property, and all similar of relalad events o OCTLNTENCES.

SECTION 3.09. Compliance with Laws. The Mortigagor shall comply with and shall cause the Property (includimg, without Imnation, the Improvenmants) 10 comply with any and ail applcable federal, slate of loca
s, rulesmregutalmns,mmng.wﬂm:lMm.mmﬂmmwmnmmm.ﬂmMuwmmm&ksmmm.m.mmmmmmnwwwmnm:net-::arrf
persm,thamm;;.ageamayr.I:ulshalinntbenhlkga'tadm.tahasudm:hunsaammmgageemag,ruaamnenassawmﬁsﬁﬁeinﬁhﬁyﬂmmm.mimﬂsmﬂwmmwgageﬂuﬂﬂw:r
compliance shall become & debt due by the Morlgagmnihehﬂlmgageeandatmpayabie.wmammdumn.mmiu.MMmgm_NMImmrmmmsmw. and shal bear interest '
the rate of neres! set forth n the NOle, or such lesser ra’aemmu-raﬂas':'.hahthmbememammnanmwmmﬂdbglaw.hmmedaleufpmmemmthehhmageeuﬂpadmmmmga@r

IV. DEFEASANCE, DEFAULT AND REMEDIES

SECTION 4.01. Defensanca and Defaull This mortgage |sma:||a|.:;5|nmwndllmmat|fma Mortgagor pays the Detd. as defined in this Morigage iwhich Debl nciudes withoul hrntahon the oeot msoenced Iy
tha Note. and interest thereon, and all giher mdeblediness, cbligations and kabilives of he Morgagor 1o the Mortgagee of every lnd and descaplion whatsoever, due of 10 hecome due. and Now o siing
heraafer incumed, contracted of ansing), and reimburses the Morigagee ko any amounts the Morigagee has pad in respect of Liens of InSurance preriums. and mlerest thereon. and tuhlis ali of 1S other
ﬂtﬂigah:-nsurdermmmm;age.tnsmmwmshanbanuilandm:l.EmuﬂMungagmsnailbademnaumdehunhermrﬂewmnmenfwﬁMﬁmmm{'Emm Detaut™ {al the
Mutgagorshalth:linpaflumhﬂmmmmma prrmalmmﬁeslmmneﬂmmmmwmemwmmmmmmwwMﬁmmMﬂm Securty
I.'Jm.lmants{asdsﬁnedmmwmmanﬁqmmﬂ].uammmemEcmedmwum]Hinmwmmmmmwawmmﬂmmmmmmmw.crrsha!man,rhmenaw
been. dverted 10 A pUIPOSE other than the payment or discharge of expenses reialed lo the Projed las defined in the mmmmﬂgmm}.mmmmmmmmmmmme 44
[r:}'theMﬂﬁg&gﬂﬁlstnmmmaﬂ?mﬂ‘mwmmlﬁﬁnmwumm Mme.mmmmmmmmwmmmmmm.m (cfh if arry stalemen!. FRpresentanon o wamant,
contained In hsmmw.mwmmnkgmmmwmmammwwuramrepm,centﬁmieurmmmmwweﬂ lo Mortgagee m coNNeCkon with any of tie Same 5ha
be untrue I any malenal raspectasuflhanmmada:nr{e]Hmmﬂwmmmemb&maﬂummmm{mmlnmwmwwm ifi f ay Len siatermen
ufuannfsuﬂmenbrueauenisﬁladagajrmwmmaculatamlmtha MmgagmiaihmhamsummmsﬁedmsumsnmseUmm;ememwmmmwmwama betier ¢
cran:l'rtcrnmafsemnwsammwmmmwgageemmmtmmmermenungmmnr{g}ﬂmehﬂmgagamanrtmapmrtﬂmmmmmmed ahandons the Project, O ceases 10 work thereon &
a priod of more than 1en conseculive calendar days, or fails diigently lo prosecute the work on the Project; or {h) # any unreasonable delay in the construction and devesopment of the Proact and
improvements occurs, whether as the resukt of energy shonages, any governmeral law. order, rule o requiation felating 10 emaronmental prtection. sewage lreatment, Zoning. Bnergy CONSenalicn o other
matier lack of utiwes (induding bul poL lired 1 Gas, slacinoy, waler and sewage lreatment). o other reason whatsoever, of 1 d reasonadly appears 1o the Morigagee that. upon COMDKON of the Proec
anafg-,rarmminnasmllnﬂlbemlaﬁainsuﬁdemmmsiﬂpmmummmufme Project; o¢ (i} f the Mortgagor O ary Co-Maker, endorser. surety, or guaranior of the Note or arry of the other Dt
inetemnatier collectnvely callad the *Oblgors* and singularty an "Obligoe”) fails 1o pay such Obiigor's debts ganerally as they become due, Of 1t 3 recenser. trustee. hquisator of other custodan 1 appoutted or arr,
Obligor of kor any of ihe property of any Obligor, o f & petmon in bankruptcy (whether for iquidaton, reonganzation, arangement, wale earmers pian or otherwset 5 filed Dy Of aganst any Obkgor of # &,
Dungorappimsh;memmﬁtsnf.nrlahﬁmger.:f.amLambrmerehentﬁentws_mantemumuanmemm.ummwnmwmuﬂm or )y f arry Qoo
dﬁ.ﬂmmw;mm.ﬂammmamﬂhm. or, f a parinership, avy general partnet bacomes insohern. diers o 15 replaced or withdraws. or, f @ cOrporation, any princinal Gicer theved’
becomes INsoivent, :!lasmmasaﬁmbemnpbyedb,rsmhDﬂignr:::n'tk]thﬂ|ma¢esiufmeMm;ageemamrnfmwmmmrgﬁmwrmﬂmmmmw prix Lien thereon of
arny law |s passed imposing, or authonzing the Impashion ol any Spacric tax upc:nlrusmm'tgagemmDeMcrparmMmgnrawxrmnglruademUnmawmwﬁmmwmn! of mterest on the Dot
o by virlue of which any tax, ken of assessment upon the Property shall be chargeabie aganst the ownar of this mortgage, of {m) any of the stpulations contanad n ths MOMgage s declarert mvahd o
noperatve by any courl of competent prisdicion or (n) £ afy olher event ol defaul occurs under the Construcion Loan Agreement. the Note o ary of the other Securty Documents of (0] f the Morigagee o
amrnmelngoodtaim-:ieemsMim&hwramwﬂhmp&mmmeLuanmtheﬁdlaim'al.

SECTION 4,02, Rights and Remadies of Morigagee Upon Default

(a) Acceieration of Debt. Upon the oocurrence of an Evert of Defautt or at any ime thereatter. the Mongagee may al 1S option and without demana of notice 10 the Morlgagor, dectare ak of arry part !
the Debl immedately due and payable, whereupan all such Debt chall foriwith bacome due and payable. without presentment, demand, protest of further nobce of any kind, all of wheh are Merely
axpressh waived by the Morigagor, arﬂﬂmMMQEgeﬂntarmmedeymcepaymEMNmMEmwmsw may exercise any or all of s nghts and remedies under s Mongage: the Nole amy of ™

" other Security Documents and applicable law. The Morigagor also waives any and all nghts the Morigagor may have 10 @ hearing before any (udiaal autnornty prot 1o the exercise by the Morganee of am ¢!
ts rights under s morigage, the Note. any of the other Securty Documents and apphcabia [aw

(b) Operation of Property by Mortpages. Upon the occumence of an Event of Defaull of at any tme thereafter, n addtion 1o all other nghis herein ponterrad on the Morgagee. the MOnGQagese 10r At
person, firm of corporation designated by e Morigagee] may, but will not be oohgated to. enler Upon and take POSSessKn ol any or alt of the Property. exciude the Morigagor Inefetrom ang Mol Lse
administer, manage and cperale the same 1o the extent hat the: Mortgagor could 00 0. without any liaiiy 1o the Mangagaor resutiing therefrom and the Morlgagee may collect. renene ani eom o i
nroceads accruing from SuCh operation and managemen, make repars and purchase needed addmonal property, and exercse every power, nghl and prmalege ot the Mortgagor with respect 1o the Popar,

(c} Judicial Proceadings; Right to Racelver. Upon tha occurrence of an Event of Detauh or at ary time thereafter. e Morigagee, 1n ey of o in addon 1o exertising e power ol sale heteanafies
gven, may procaed by SUAL 10 foreciose s ien on, securty imerest in. and assgnment ol the Property, 16 sue e Mongagor 1of Jamages on accou of of arsing oul Of s oetault of breach of W7 spects
periormance ol any [FoMSIon contained heren, of 1o enforce any oiner approprale legal or equitable night of remedy The Morigagee shall be entied as & maties ol nght. upon il fled of Gt Dropet iBGL
proceedings being commenced i the loreciosure of this morngage. 10 the appomtmen by arty competent court or tnbunal, wiihout notice 10 the Mortgagor or army oiher party. ol a recener {f the rents soes
and profits o the ﬁm.Mhminmmwm:ﬂumpemwwmmmmwas may be deemed NeDassary.

() Foreclosurs Sale. Upon the ncourrence of any Event of Defaut, o¢ al any tme thereafter. this mortgage shall be subect 1o forecksure and may be foreciosed as now prownded by Law in case of pas’
du&rrmrtgagﬂs.andwHmQageesrﬂibeuMad.amsmmn.wmmnmma&eﬁsmmmmmsmﬂ.mﬂrgmngmmm nabCe [y publicabion once 3 woek Jor three COnSECUM:
weeks of the ime, piace and terms of ach such sale by publicat:on in SoMe newspapsr publishad in the county wherenn the Property 1§ jocated (o In whih any porhon thereol 15 located f the Property i
mcmednmeu'nanuﬁmunw}.mseﬂmﬁmem[mmﬂupanupartsmmgsmMorlgageemaﬂrmhrrmmhmmmmnhmmmwmmeﬂMﬂWﬂ'ﬂF"DD&"WIE
be sol! {or any portion thereod if the Propery 10 be sokd 15 kocated n more than one courty} 15 located. at public ocutcry. ta thee Righest bidder Ior cash The harigagee, (15 SUCCESSONS And asSOns, may D &
arwsalemsala&hadurﬂafﬂ'm&rmsmmismmwwmayrpurmaselhe Prnpen',r.marﬁrpanmreutﬂtmnmmnﬁmm.ﬁemmmmmsalem sakess shail be under o ookgatcy:
ms-aalntnawmafanﬂma!mnmu'mmrmasemmw.A:arwmmwﬁsale,arrfpm:uallnnhermm,real.mmﬁammn.mafbeumreﬂhsalempamﬁmenmmtumeimm price 1he
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-rn-ceeﬂsmanﬁ,rsn.msaleanmassembeawmmedi:hrinmwammnhﬂhwlmsﬁmﬁmmﬁmﬂtmnwmmmnwmﬁmmmemmurmaena.n‘nemm;mmm
saning the apmmmmmwmmnmmmmhairgmlmm.inmmmw,mﬂmmﬁﬂmﬁﬁh&mw.mmmmmnnms'-cﬂ parciss, 5a:e5 thereol May be
midfmmnmemnme.annlnemﬂimgmadharemmalndmmmmadmmﬂdﬁﬁmmNmﬂymmmmmaaﬂﬁmmmMmnamuampaﬂnu

(4} Parsonal Proparty and Fixures. On the happening of any Event of Defaut or & any lime thereafier, the Wmmmmmmmwmm Property and fodures
ncluded in the Property (the "PPEF Coilateral”) all rigis, ' mdmﬂammmmmmammmwmmmmwwwwﬁ arry Othes Aems N
which asemm-,rimefeslhasbeengarﬁadhereh.m.ﬂmmhnﬂaﬂmﬂwr@ﬂmﬁmins&lmwmcmﬂwmﬁhamwmmﬂ.m:rutiueﬂ*-ePF'aF Collateryl and any
uarlmpartsﬁrmfmammmmﬂ'mulastmmﬂmmnrpatmﬂlaummmummmmmmdﬁuﬂm.mmmmdmppﬁ Cokaerad of
uwmmmmmmmamummwmm.mm m.mmmmwthPﬁmwmmmnwmmmm
tremreﬂhrihepurpcsamIWMMMMWNWNEWNMMWHMWMEWMEMWMWWmWWW
Mortgages, alitsophanmdmmdﬁummn.mmpair. mﬂmamnﬂmwmampFaFCdmmtusale.mumﬂmmw.mmwaw.mwmﬂmm
the PPEF Collataral and make the PP&F Collaleral avalabia 10 the Morigagee at ay piace designated by the Morlgagee. To the extent permitted by iaw. the MOrQagor exqiessly Wanes arty notCe of S of
arry other disposition ol the PP&.FGoualeralaﬂarr,rngmammmmmageemmmlumlmummmmwmwm.mmuwmmFP&FMHMW I
theemrusemawmhmngm::rre-mml_.rnnheWmmm.mmmmmmmwsmmﬂwmmm.mwwmmnmmfswmw

Mortgagar in accordance with the provisions of Section 5 14 below, ! least fve days before the tme ol the sale or other dispostion, Such notce Shall De geemed reasonanie and shall fuky satsty any
requIrement 107 grang said notice.

The Mortgagor agrees thal the Morgages may proceed 1o sell or dispose of hoth the real and personal property comprsing the Property In accordance with the nghls and remeches Janted undet s
mortgage win respect lo ihe real property covered meb;.ﬂmhhﬂgag&‘rvafewwmtsm Morigagee the nghl. at is ophion fer detautt hereunder, 1o Uansker al any bme 10 sl or fs nominee the Collatera o
awpanthereefmdturmmmm,nm. mmﬂsaﬂmﬁsmitﬂtﬂﬁ&mmmanﬂtuhddmesameaﬁMEME!DMMWIMD&NHM&'&HE&WEWmMESU*HE
Morigagee may elect The Marigagor covenants and agaasmatdLIMMammmvanmmﬁmng.Emum&mmwdmmmmmmmmwmlmmﬂmmm
matiers stated theren and no other proof shallﬁerequadluﬁiaﬂshtmwﬂmwmmsaemumammmhenmm Mortgagee and that al wmﬁnesufsmemallbeptwmwm
have been perormad or to have ocourmed.

(f) Aents and Leases. Lpon e OCCUTENCE of an Everd of Datault or at any tme thereafter:
i The Mortgagee, at #s oplon, mtmmm.mmamnmmmnse arﬂ:lErnbrmawnrallﬂimetﬂbmngnghtsandraTIEdﬁwmresmﬂmﬂentsw Leases

(A) to terminale the honse granted 1o the Mortgagor In Granting Clause )i} hereof to colledt the Rents and. without taking possession, In the Morgagee s own name 10 gemand coliec! recent:
suehr.anammmmmm.mwmmrmmeﬂtﬁtmm.Waﬂammaﬂnmmammuﬂsardwmmm nCiudng
reasﬂl‘iaﬂﬂaﬂnlmf!bes,tﬂMNHﬂMMBﬁiEMD&HHMU{MWMHEEMMMWMMIUMNMHEIMEWWHII"-EDED!]

:B}wﬂhmﬂregmdiumamﬂwmiham.wﬂhmwﬁmem pIOCeeding, hmwpefﬁnncrbgagmﬂ.mwamtummnmwamnmmmupm {2k
POSSESSICN ui.manageami:peratathePropenvuwpmmmaﬂﬁmwmmmngagm. mahe_mmw.mhw.mmmmmmmmwm remove: and ewcl any KSSee
of SUDIESSEee, INCTease of reduce renls. decorate, daanarn:lmakﬂraﬂalrs,anu:lMmmmﬂmrwmﬂmmﬁﬁmwwlmwmmuummmmm.rneren!
asMIIyandtmﬁmmmlﬂaslheMuﬂg&gﬂcmlddﬂhpmﬁspn.mﬂmmmmmthWmmmwtmmﬁmmmmmmmprm [CIng payment
of reasonabwe management, mnhﬁagewmmnw'shas}andpamemmmnetﬂmsummwanmmlsasﬂMMgageemaydmﬁemrrﬁdmmmresmassemwﬁm
Detr]

{G}tnmkﬂmhmwhgmpmeedmgsmafappearnemssmmﬂeﬂrammenbrcemmgawﬂrmmmageanmmmemm;aguummm;}age

{n} Thex collechon ot the Haﬂswmapwmmmﬁmnrmmmmamﬂhresem]asabreamdu'mmupmammm;msseaﬂmmmaﬁmmmmamﬂmtmeumﬂarwﬁeiad‘l
urwam.mncrrh.rmatfedm*wmumufdehuhuﬁermmm.uwamatealwammmtnmmm.mmmmﬁmmmmMWWme_mmm
shanmnnr-.mfnrsnmgmmmmwlm,mmmmmmqummwﬁmmmmmmmuwmuthemmwsnaummm
elrecltudmmnhmethem:aruseuiamwdgmnrremm,thesamcrmmmmrmmmmamrmmmmw1mwmmummwmwww

{g}Applh:ltiunulPm&dl.mlpaymentﬁmcemdwmhﬂmgageaasprmdﬁmmPrm.mwmnmw.ﬁﬂlﬁwﬁﬂﬂ"miﬂmwmﬂmw N CoNNection with the
anbrmmamcfawrmmrem?mwmhrespadtﬂwsmtgage, mxmwmmmm@mmﬁm::1}mmwmalmmmmmmmmmamr
lmadﬂtsures.alems.alaﬂmmhﬂren'ha-uﬂsund-afmnﬂ!gaga.mmr-graasnrnaﬂaaﬂmrﬁs'msﬁprmmdhemnwnm m.mwmwmmmm
Docurnents, (i to the paymern iniulluiarryrnfm[)ahtmamirﬂndueandpafabha{imtujmmm.nhmmW.WﬂmmaﬂﬂWmmﬁmmﬂwmmwﬂ
altﬂmeu's'faﬂﬁaspruﬁdedhamnminﬂumﬁmemmmmanwnemmmmsmm, (i#) 10 & cash coliatera reserve und o be heid by the Morigagee 1 an amount Bua
tn.wﬁwmtﬁ,wmmmmmmmiﬁmnduaaﬂpa,rﬂiﬂ,m{w}Mmmm.ﬂam shdlbapadtummuagummmﬁwsmummﬁmwmmmmwm. ahes
deductng therefrom the oost of ascerlaining theit iderty.

[h}lnlurtlpl.eE-In,uumﬂ'nemrrencﬂuiawEwmmmmnmmamtmammaaﬂa.tmmm;ageeshaﬂ mmmmamﬂmuwg.mmwtmmumum
mnhfednsureaﬁprwdedmmthusmrtgage,I::.nw'rttmmdmnglhewhﬂlﬁDebtdue.Ar‘r'.l'su:naalﬂmal_.rbemadembwﬁinh&unmatu&ﬂpmmmneusemedmm:smmgaqe.m‘ﬂmmm H
surnade.ahallru:ﬂ|na=rrgrmannafaﬂec'tih-eunmatwsdpant:fthaDEmsecmadwmmmﬂngage.masmsu:hwmaturedpmmmbemmswtgageshanremanmuumwmmﬁwwm
sabahaﬂheenm&deurﬂermprmﬁmmimspmagaph.maﬂmsmaybemadeundmmawmmmmisparagamMEmmmmdmuwmmmmﬁnlm[}eﬂm
lhenmalwenmunmmumﬂ.mewpaﬁarmrenibemglnpfmhrammrearﬂsa}emme Prnpemhrarqrmaimedpannfﬂ‘m mmmmmwmmmmemmmmwl
theFmpen*.rhtarwmharpanmmeDebi.Mth mtureda],thetﬂnﬂmsuneequemr,fmanmrg

i Walver of Appminmimml.ﬂmmmwms, io the hullest exert permuttedtr,rlaw.meberefftnf all laws now existing of hereafier enacied provding 1or {1 Ay apprassemen batoee saie of
any portion of the Property LMoty KNowT asappmlsememansl.ur{ﬁ}ammarﬁmmhmebrmenhuemmmmmmmmneumammaﬁmmmmufaparmmrmmhm
arry5alemauemmlmﬂmmmimmwkmmammmrmmm}

{0 Prevequinites of Sates. in cage of any sale of the Property as authonzed by this Sechon 4.02, &l prerequisties 10 the sale shall be presumed 1o have been performed. and in any COMATYANCE QREN
hereunder al statements of tacts. of other recilals therein made.asmtremupaﬂnantntmwmmnebmasmmmwmmsale.mﬂem,maﬂmu*m.ma&mmmmW
thirg. shal balahemnaﬂmunsmlaﬂmequwasmmahdemﬂﬂmtaﬂssumm D recried are e,

V. MISCELLANEOQUS

SECTION 5.01. Collection Costs. The Morigagor agrees 10 pay all costs, NCANg reasonable atorneys' lees, Incurred by the Morigagee ;nuﬂhmrrgmm:m.mmmqmmwume. the Debtl o
awpanlnemtm|nmmanempﬁngmmmmeMmmgageaganmemWMFmpew mmmﬁmwﬁwwmmmammm anCuor ali costs
I ed1nmehtednsuramuﬂsnmgageimmﬂmmﬂmmsﬂammn.uwmmtmmﬁmmwmmmm:m-wmjmﬁwmﬁmmm
matm.nnh:emhramsureandappta:sals}.TraMImMNMcmzmmadwmeMm;agsesnallbeapaﬂufmenabtandshaﬂnemmdmmﬁmw

SECTION 5.02. No Obligstions with Respect 10 Laases. Tha Morigages shall not by wiiue of this morigage o giherwise assume amy dutes, responsibimes. jabiktes or oDigabons win respect 1o Leases e
1mprmernems.uumumperw.mHaalEstalemwdmﬂumpem |uﬂassexprassﬂassumadmimmmwu'ﬂHasepmmeweeﬂmenmgi.mmﬂmwﬁwarﬂmwm
conter on he memnmﬂﬁmnﬂwnhanmu mmammwwmmmmmmwm'sw,Mmmmm The Morgagor agrees 10 oefend NIy
andsaueha:mlesstheMnrtgageahurnanﬂagainstam_,randaildaims.causesufamnnammdgmmﬁreiahrugmmmngagu'sperhmmmrlsduues.. resmd:ﬁnﬁwnuugauomwﬂeueasmamm
respect 1o the Real Estate. he improvemerts, e Personal Property, or any of ihe other Property

SECTION 5.03. Construction of Mortgage. This morigage 1s and may be construed as a mongage, deed af nusl, chaltel morigage, COMVEYance, asSIgNMent, Securty agreemert pledge. finanang sta‘emer:
ypothecaton o confract, or any one of more of them, in order futly lo etlectuate the lien hereot and the assignment and SecUrty inlerest created herety and the purposes and agesments heren get forth

SECTION 5.04, Successors and Assigns. All covenants and agreements herein made Dy the undersigned shall bind the undersigned and ihe hews. personal representatnes. SUCCESS0n ano assegns o the
undersignad, and every opoon, r!gmampfmhegaherem;aﬁervadcraacuredmmeMuﬂgageeahalhmmmmnemﬁmfmmmgagea'swmm

SECTION 5.05. Waiver and Election. The exercise by the Mortgagee of any option given under the terms of this morgage shall nil be consIdered as a wanks of Ihe gt 1o exercrse any oiner ophon grer
hergin, and Ihe fiing ot & sult to foreclosa the len, semriwintemstandaas.ignmm;rammhr,rth;smaﬂgage.eﬂutmmmﬂedw@dhﬂeﬂmhtmmmmmu shall net be cons«dered ar
alat:umsnaslnpredudabrmureundmWuisalaaﬁeradim:ssamthesuﬂ;nm srﬂlﬁmpumcamnufmhmshuedmumwmm prosecuton of a later sun herecn No talure oF Delay on the
ipart of the Mortgagee in mﬂqwmm,mmmmmmmm shall npermaasammm.mmwmmnamalmdnmm.mummeﬂm&wm
'mhmaremmmmmfuﬂwmﬂrm&mwmha rimi.ermrﬂmrﬂHurmwnder.TharMEspmmEdMMmm;ageandlnlhemm Secunty Documents are cumuialve and N
exclusive of any remedies provided Dy law No amendment, moddication, termlnatimmmmwwmmmmmwuwmmmmmmr'nru:nsenllu ary eparure by the Mongagor
-therafmm_5haJInﬂefﬂctwaunleﬁmasamuhallbemmﬂmmdsigrmmanmmﬂmﬂemttm me.WMMWmWMIMMWmMWnWNHM
specric purposs for which gren NnWmmMﬂmmmmanmmlmtnlelm Mnngagorluawmherwmmhtemdma:mnaamwﬂtcﬁﬂurmmslm:e&

'SECTION 5.06 Landiord-Tenant Relationship. Any sale of the Property under this morigage shall, without further notice, create the relanonship of landiorg and tenan at sutiprance: betwnen thi pLrchaner e
Morigagor.

SECTION 5.07. Enforcaability, | any provision of this morigage 15 now of at any Ume hereafier Decomes imvahd of unendorceable, the other prowisions neseof shal reman i kil ipice ang efesct and e
. tBmairing prowisions hereot shall be construed in f2vor of ine Morgagee to efleciuale Ihe provisiens herect

SECTION 5.08. Application of Peyments. If the lven, azsignment of securty interest created by this morgage 15 imvalid of unenforceable as 10 ary pan of the Debl of 1 1MVak0 O pnerinioeatie as b0 aty Dot o
Ihe Property, the Lnseculed of parbally secured porton of the Debi shall be completety paxd o {0 the payment of the remaining and secuied o partially secuted portion of the Dett. and al [ TENTS MADE 0¥
the Debt, whether volumary of under foreciosure or ather enforcement action or procadures, shail be considerad o have been first pad on and appied 10 the hulk paymert ot tha' porton of the Dot whichn s 0o
sacured of nat fully secured Dy said hen. assgnment of secunty inlerest (reated hereby

SECTION 5.09. Other Mortgages Encumbering the Reat Estate. The Mortgagor hereby authorzes the holder of arty other MOgage encumbenng the Real Estate of the Improvements 10 9IS005e o the

Morigagee from bme 1o pme and at any yma the followng imormation: (a} the amount of Debt secured by such maortgage: (b) the amourtt of such Detd thal 15 unpad. [2] amether such Deol 5 o has Deee «

* anrears, (d) whether there is or has heen any default with respect to such morigage of the Debt secured theredy. and (e] any olher ilormahon regarting such mongage o he Dety secured hatpoy ha The
Morigagee may request from fimee to tima

WWWWEEMHMHHH should be made in the paymen of pinapal. interest o any otner wmmmdtr;w:ﬁmrmmgagemmmﬂem Estaie OF (M@ IMXOverTgs s, th
Mongagee may :hﬁshall.nmammradtu]pa,ralinranrpartnisuchammntmdeiauﬂ.MMMtummw.mwMﬁmrMWMWmmmw wilh mteres’
. from the date such ad\ﬂnﬁﬂnﬂdaatmmgmoadhrnmumﬂHthrme permitied by law, whichever srwlbehss.wawsumsnmnmdmnmerestsmnmauarlmtrm[}em SOCANED T
- lhus Mortgage
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SECTION 5.10. Meaning of Particular Terms, Yhenever used, the smguiar nomber shal ‘nclude the piural and the plural the Sgu, and Dronouns of one genoer Shall mchuog Al Den0ers. and e words
‘Mortgagor™ and "Mortgages® shall include iheir respective SUCCASSON N0 AsSIONs Ph.traiurmgjawmmmmﬁnhmmmmmmmmmmmmumﬁmmm
instrument, whether one or more naiucal parsons, CofporAahons, A5SOCIAN0NS, parnersips of ot entres.

SEc‘nnH5.11.Adnm:nwmuw.Hmmmwmmmwmepmwmmdmmmdm.mwdm.mmmmmmmr
1mmmmmmmmmmm'smmmmwm.mwmmmm.mmmmwmmummm.mmwemwmwmm
requ:redtu]lmaheadvarmsmpem'mm;ama.a.numafemmssanrmmPropenybrﬂ'ﬂmmmmﬁmmwmwﬁm.ﬂuwwmmmaﬂmwaﬂvmw
neman:j.wnnmleresthmtheda:asa.mﬂcrmaremada.ai'marmaptwﬂadt:mmaﬂn::le.nrtl-rarigrmira:ewmmwm,mmmm.wummmmmmmMMa
pannfmtlemmdshadlbem.mlhereb,r.Tmmahru;nfanvsumMMnntbammammedwEMﬂmeﬂwmwimmna;the
amounts peud

SECTION 5.12. Relaase or Extension byhﬂnﬂwﬁh”oﬂg.agﬂe.mﬂmmtﬂﬂ'ﬁwatgaguarﬂwmMWWMWHWNWWMMEmmde Property
not expresshy released, ma;rr&leaﬁaam_.rpann=||hePmpm.rurmg.rpe:scmila:-letranwlmeDebtandmagragmewmwmmmmmmmﬁminmwmnmuwmaﬂuamﬂaﬂ

r;ﬂlheDehtnrlnwawethenrmnpianthHperbrmannemeterm.m‘uzlrtmnrmﬁmme,mmwmmw.wdmmm.mewwnslnm
ewrencing of secunng tha Debl.

SECTION 5.13. Partial Payments. Acceplance by Ihe Morigagee of any payment of less than the full amount due on the Debl shall be deemed accepiance On ACOoUMT only and the ke of the Mortgagx ™
nay the entire amount then due shall ba and continue 1o constiute an Event of Detauit, and al any tme thereatter and unbl the enfire amount gue on Ine Dedl has been pad the Mortgagee snall ba erimed -
exercise al nghls conerred on i by the terms of tihis mongage in case of ihe ccumence of an Event of Detaull

SECTION 5.14. Addressss for Notices. All nclices. requests, demands and other communicalions provided for hereuncer shall be N wTing o ty lelex {elegram of caple and shall be eflecive when Maked
semwde!neredtutheapphcaﬂeparwaiusaddressnndmtadmimnmpagenfthhsrrmgageummmmmﬁmﬂwlmmwmmmmnammnc:tx:etmheuther parties hereig

SECTION 5.15. Titles. All secton, paragraph, subparagraph or oher Itles comaned in this monigage are for relerence purposes only. and s mangage shall be constnued withoul reference to 5 Phes
SECTION 5.16. Salisfaction of Mortgage. The Morigagor agrees 10 pay all 0sts and expenses associated with the release of sahistaction of s mongage.

IN WITNESS WHEREOF. the uncerskgned Biltmoyre, Inc.

has executed this mstrument (has caused this instrument to be executed by its duty authorzed President
on ihe date first witlen above

[Corporate or Partnership Signature]

Biltmore, Inc.

. - . N . :? %_ | .
By \/‘\\J\&* — (:,I_)r\ J})‘" Qf""‘x - ;)

Michael Niknafs ( —
ks President

ATTEST.

[Inividual Signatues]
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STATE OF ALABAMA )
COUNTY )

1,MUMWM.3HMMhWHMMhMM.mmm .
ﬂmsename:ssrgnedlnlhebmmlm.a'udmaiswminm.mwmbeﬂemammwm.mmﬁmwﬂmmmmmwmm
e 0ay the same bears dale,

Given unaer my hand and offical seal s day of .19

AFFIX SEAL

My Commission Expres

[Corporate|
STATE OF ALABAMA 1
efferson COUNTY)

1 Clavton T. Sweeney ' & Nolary Public n and for saxd County n saud State heredy certly

et Michael Nikpafs  whose Name as President

of Biltmore, Inc. & Corporabon. 15 Sgned 10 the Dregoing nstrument
mmnmkmtnme_ammmmmmemmmm.mmmmmmmmmmmm. he/sha. as such officer and with fult authorty, executed the same volumanly 10f and as the ac!
of said corporabon.

Given under my hand and official sealthis 1 2th  dayot_ February 19

S

AFFIX SEAL
\y Commeson Expres 21 29799 L
[Partnership)
STATE OF ALABAMA )
COUNTY)

l & Notary Putic w1 ang ior saxd County n saxd Siate, hereby corty
thad . whise nama as general partner of
B igenewal) (kmied) parnershe. s

sﬁedmlrmhragmgmmmwmuswmmrm.a:irm#oadgadbehremannthlsdag.rmat.nangrntrmddmmmmmm,m.mmmmammum
epacuted the same volumarity K anc as the act of sad partnership.

Given under my hand and official seal this day of 19

MNotary Pubik

AFFIX SEAL

My Commussion Expires.

. This mstrumen prepared by

Clavton T. Sweeney, Attorney at Law
2700 Hwy 280E, Suite 290E
Birmingham, AL 35223
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EXHIBIT "A"

Lot 31, according to the Survey of Grande View Estates, Givianpour Addition

to Alabaster, 3rd Addition, as recorded in Map Book 20, Fage 111, in the Probate
Office of Shelby County, Alabama; being situated in Shelby County, Alabama.




