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SOUTHTRUST HDEI_E £QUITY LOAN LINE REAL ESTATE MORTGAGE (Open End Morigage)
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SAS2100-REY. 10-80

Morgagors gast name first):

Awbrey, Moktan E.

Mortgagee:

SouthTrust Bank of Alabama, National Association

Awbrey, Kristin E.

195 Ivy Brook Trail

P.O. Box 2554

Mailing Address Malling Address
Petham, AL 35117 Birmingham, AL 315290
CHy Slale Zp City Sale p
This instrument was prepaned by:
THE STATE OF ALABAMA David Imbusch, A.V.P.
P.0O. Box 2554
Shelby County

Birmingham, AL 35290 Y: 053686
T~st ¥

KNOW ALL MEN BY THESE PRESENTS: That whereas Na2/20/71396-053488

1142149 AM CERTIFIED

SHELBY COUNTY JUDGE OF PROBATE
004 wCD £0.2%

Nolan E. Awbrey, and wife, Kristin E, Awbrey

(whether one or more, hereinafter called "Borrowers') have enterad into a SouthTrust Home Equity Loan Line Agreement, Note and
Disclosure Statement (nereinafer called “the Agresment’) of even date herewith with SouthTrust Bank of  Alsbema, Hational
Association {(hereinafter called "Mortgagee®); that the Agreement is an oOpen end credit agresmaent under which
the Borrowers may borrow, repay, and re-borrow, from Mongagee from time to time 80 long as tha aggregate unpaid principal balance of
such loans outstanding from time to time does not exceed the sum of § _ 29, 500. 00 - that the rate of interest payable on such
loans made under the Agreesment is a variable interest rate which may change each month based on changes in the “index” {as defined
in the Agresment); and that the Agreement will continue in effect until terminated in accordance with its terms even though from time to
time there may be no loans outstanding to the Borrowers under the Agreement.

NOW, THEREFORE, in consideration of the Agreement and in order to secure the payment of all loans now or hereafter made
to or at the request of the Borrowere named above, or, if more than ong Bosrower is named, alf loans now or hereafter made to or al the
request of any one of more of the Borrowers, and any extensions of renewals of any such loans (including any agreement or instrument
hereafter given 1o evidence the Borrower's obligation to repay any of such indebtedness, or any extension or renewal thereof), the
payment of all Interest and finance charges on such loans whenever incurred, the payment and performance of all obligations of the
Borrowers under the Agreement, {including any amendment, modification, extension, or supplement of or to the Agreement), and
compliance with ail the covenants and stipulations hereinafter contained, the undersigned

Nolan €. Awbrey, and wife, Xristin E. Awbrey

(whether one or more, hereinafter called “Mortgagors’) do hereby assign, grant, bargain, sell and convey unto Mongagee the following
describad real property sltuated in _ Shelby County, State of Alabama, viz:

Lot 45, according to the Survoy of Ivy Brook, Fhase Two, Second Additien,
as recorded in Map Book 20, page 4 in the Frobate Office of Sheiby Counity,
Alabama.

The proceeds of this loan have bnen applied o the purchase price
of the property described herein, conveyed O mOrtgagors simultancousiy
herawlth.

Nolen E. Awbrey is one and the same parson as Nolen Edward Awbray.
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togsthar with ali rents and other revenues thereof and all rights, rivileges, easements, tenoments, interests, improvements and
appurtenances thereunto belonging or in anywise appartaining, mncluding any afier-acquired titte and easements and all rights, title and
interast now or hereafter owned by Mnrt?agurs in and to all buildings and improvements, storm and acreen windows and doors, gas,
steam. electric, solar and other heating, iighting, ventilating, air-con tioning, refrigerating and cooking apparatus, elevators, plumbing,
sprinkling, smoke, fire, and intrusion detection devices, and other equipment and fixtures now of hereafter attached or appertaining to
said premises, all of which shall be desrmed to be real property and conveyed by this montgage, and all of which real property, acuipmant
and fixtures are sometimes hereinafter called the *mortgaged property.”

TO HAVE AND TO HOLD the same and every part thersof unto Mortgages, its SUCCeSSOrs and assigns forevar.

For the purposs of further securing the payment of said indebtedness Mongagors warrant, covenarnt and agree with Mortgagee,
its successors and assigns, as follows:

1. That they are lawfully seized in fee and possessed of the mortgaged property and have a good nght to convey the same as
aforesaid, that they will warrant and forever defend the titls against the lawful claims of all persons whomsoever, and that the morngaged
property is free and clear of all encumbrances, easements and restrictions not herein spaecifically mentioned.

2. That they will pay all taxes, assessments, or other liens taking priotity over this mortgage when imposed upon the
mortgaged property, and should default be made in the payment of the same, or any part thereof, Mortgages may pay the same {but
Mortgagee is not obligated to do so). If the mortgage roperty or any part thereof is a unit in a condominium of a planned unit
development, Mortgagors shali perform all of Mortgagors obligations under the declaration or covenants craating of covering the
condominium or planned unit development, the bylaws and ragulations of the condominium or planned unit development, and
constituent documents. Should Mongagors default in any of such obligations, Mortgagee may perform Morgagors' cbligations (but
Mortgages is not obligated to do s0).

3. That they will keep the bulildings on the maortgaged pfugerplr continuously insured in such amounts, in such manner and with
such companies as ;noag be satisfactory to Morgagee against ioss by fire (including go-calied extanded coverage), wind and such other
hazards (including fl and water damage) as Mortgagee may specily from time to time, with loss, if any, Fayab e to Montgages, and will
daposit with Montgagee policies of such insurance or, at Mortgagee's election, cenificates thereof, and will pay the premiums therefor as
the same become due. Mortgagors shall have the right to provide such insurance through a policy or policies independe obtained
and paid for by Mongagors or through an existing policy. Morgagee may, for reasonable cause, refuse 1O accept any policy of insurance
obtained by Mongagors. Mortgagors shall give immaediate notice in writing to Mortgagee of any loss or damage to the mongaged
property from any cause whatever. If Mortgagors fail to keep said property insured as above spacified, Mortgages may insure said
E{upany (but Mongagee is not obligated to do so) for its insurable value against loss by fire, wind and other hazards for the benefit of
ortgagors and Mortgagee or for the benefit of Mortgagee alone, at Mortgagea's election. The proceeds of such insurance shali be paid
by the insurer to Mortgagee, which is hereby grantad | power to settle and compromise claims under all policies, to endorsa in the
name of Mongagors any check or draft representing the proceeds of any such insurance, and to demand, receive and give receipt tor ali
sums becoming due thereunder, Said insurance proceeds, if collected, may be credited on the indebtedness securad by this monrtgage,
lass costs of collection, or may be used in repairing or reconstructing the premises on the morgaged propeity, at Morgagee’'s elaction.
Any application of the insurance proceeds to repaiting or reconstructing premises on the mortgaged property shall not extend of
postpons the due date of any installment payments of the indebtedness hereby secured or reduce the amount of such instafiments.

4. That commengcing upon written request by Mortgagee and continuing until the indebtedness secured hereby is paid in full
and the Agreement is terminated, Mortgagors will pay 1o Mortgagee concurrently with, and on the due date of, payments on the
indebtadness hereby secured a sum equal to the ground rents, i any, next due on the mortgaged property, plus the premiums that will
next become dua and payable on policies of fire and other hazard insurance covering the mortgaged property, plus water rents, fire
district charges, taxes and assessments next due on the mortgaged property (al as estimated b Mortgagee), less any sums already
naid 1o Montgages therefor, divided by the numbar of months or other payment pariads to elapse before one month of payment peanod
prior to the date whan such ground rents, premiums, water rants, fire district charges, taxes and assessments will becormna due, such
sums to be held by Mortgagee in trust, to pay said ground rents, premiums, water rents, fire district charges, taxes and assessmenta, All
payments mentioned in the preceeding semeance and the paymant to be mads on the indebtedness secured hereby shall be addad
together and the aggregate amount thereof shall be paid by Mortgagors each month or other payment period in a single payment to be
applied by Mortgagee to the following items in tha order set forth: (a ENgr«:znuru:l rents, taxes, water rents, fire district charges, Assassments,
fire and other hazard insurance premiums; (b) interest on the indebtedness sacured hereby; and {c) the balance, If any, shall be applied
toward tha payment of the sum hereby secured. Any deficiency in the amount of such aggregate monthly or othaer perogdic paymants
shall constitute a default under this mortgage, Any excess funds accumulated under this paragraph after payment of the ftems herein
mentioned shall be credited in calculating the monthly or other periodic payments of the same nature requirad hereunder in the
subsequent year; but if the actual amount of any such ftem shall exceed the estimate therefor, Mortgagors shall without demand forthwith
make good the deficiency. Failure by Mortgagors to do 8o before the due date of such item shall be a default hereunder. If the
mortgaged property is sold under foreclosure or is otherwise acquired by Mnrtc?agaa after default, any remaining balance of the
accumulations under this paragraph shall be credited to the principal of the secured indebtednese as of the data of the forecinsure sale
or as of the date the property is otherwise acquired by Mnngagaa afar default, any remaining balance of the accumulations under this
paragraph shall be credited to the principal of the secured indebtedness as of the date of tha foreclosure sale or as of the date the
property is otherwise acquired.

5. That they will take good care of the mortgaged propety and will not commit o permit any wasts thereon or thereol, and that
they will kesp the same repaired and at all times will maintain the same in as good condition as t now is, reasonable wear and tear alone
excepted. Iif Mortgagors fail to make repairs to the mortgagad prnpurrr. Mortgagee may make such repairs at Mongagors’ expense (but
Mortgagese is not obligated to do so}. Mongages, s agents and employees, may enter the mortgaged property and any improvemants

thereon at any reascnable time for the purpose of inspecting of repairing such improvemsents.

6. That all amounts expended by Mortgagee for insurance or for tha payment of taxes or assssaments or 1O discharge liens on
the mortgaged property or other obligations of Moftgagors or to make repairs to the moriga ed property of any improvements thareon
shall become a debt due Martgages, ahall be payable at once without cdemand upon or {0 any peracn, shall bear interest & the
rate of Interest payable on advances under the Agresment, or if the rate specified would be unlawful, at the rate of 8% per annum from
the date of payment by Mortgagee, and such debt and the interest thereon shall ba secured by this mongage. Upon fallure of
Mortgagors to reimburse Mortgages for all amounts so axpended, at the election of Mortgagee and with or without notice to any person,
Mortgagee may daclare the entire indebtedness sacured by this morigage due and payable and may toracioss this mongage As
hereinafter provided or as provided Dy law.

7. That no delay or failure of Mnrt%aa'au to exercise any option to declare the maturity of any debt secured by this morngage
shall be taken or deemed as a wailver of the right to exercise such option or to declare such forfeiture efther as 10 past O present defaukt
on the part of Mortgagors, and that the procurament of insurance or payment of taxes or other fiens or assessments or obligations by
Morngagee shall not be taken or desmed as a waiver of the right to accelerate the maturity of the incdlebtedneas heraeby sacurad by reason
of the failure of Mongagors 10 procure such insurance or to pay such taxes, liens, assessments or obligations, it being agreed by
Mortgagors that no terms ofr conditions cortalned in this mongage can be waived, ahered or changed except by a writing signed by
Mortgagee.

8. That those Mortgagors who are obligated to pay the indebtedness heraby sscured will weli and truly pay and dischargesuch
indebtadness as it shall become due and payable, whether such indebtedness is now owed or hareaher incurred.
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9. That if detault shall be mads in the payment of any of the indebtednass hereby secured, or in the performance of any of the
terms or conditions of this mort , Mort umwpromdtumlluctﬂwrant.trmnwnndpmﬁtsimmm mortgaged proparty, either
with or without the ap a rmivgﬁto which appolntment Mongagors hereby consent), and Mongagee may notify the lesseos
or other payors thersof to make payment directty t0 Mongages. Any rents, income and profits collected by Morigagee prior 10
foreclosure of this mw% lons the costs of collecting the same, including any real estate o properly management commissions and
attorney’s fees incurred, shall be crecited first to advances made by Mortgagee and the interest thereon, then to interest due on the
indebtedness heraby secured, and the remainder, if any, shall be ap iad toward the payment of the principal sum hereby securad.

10. That if all or any part of the mortgaged property or any interegt therein is sold, assigned, transferred or conveyed by
Mortgagors, or any of them, without Mortgagee's prior written conaent, excluding only, (a) the creation of a purchase money securty
interest for household appliances, (b) a transfer by devise, descent of by operation of law upon the death of a joint tenant, or {c) the grant
of any leasehold interest of ons year o less {including all mandatory or optional renewal periods) not containing an option to purchase,
Morgagee may, at Morigagee's option, declare all indebtedness secured by this mongage to be due and payable immaediately with or
without notice to Mortgagors. Morngagee may condition its consent to any such transfer of possession of, or an interest in, the
mortgaged property upon the transferee’s agresing to pay a greater rate of interest on all or any part of the indebtedness secured Dy this
mortgage or to adjust the payment achedule of all or any part of the indebtedness secured by this mortgage, upon Moitgagee's approval
of the creditworthiness of the transferee, and upon the transferes’s payment to Mortgagee of a raasnnagbla transfer or assumption fee.
Upon breach by Montgagors, or any of them, of the covenants herein contained, Mongagee may, at its election, proceed o foreciose this
mortgage as hersinafter provided or as provided by law.

11. That all the covenants and agreements of Morgagors herein contained shall extend to and bind their respective hews,
exacutors, administrators, successors and assigns, and that such covenants and agreements and all options, rights, privileges and
powers herein given, granted or secured 1o Mortgagee shall inure to the benefit of the successors and assigns of Mortgagesa.

12. That the provisions of this morigage and the Agreement secured hereby are severable, and that the nvalidity or
unanfarmabilnn of any provision of this morngage or of such Agreements shall not affect the validity and enforceability of the other
provisions of this mongage or of such Agreements. The remedies provided to Mortgagea herein are cumulative with the rights and
ramedies of Mortgagee at law and in aqui?. and such rights and remedies may be exercised concurrently or consecutivaly. A carbon or
photostatic copy of thls mortgage may be filed as a financing statement in any public office.

This mongage shall continue in full force and effoct. until all of the indebtedness (including future advances) and other
obligations secured by this mortgage shall have been paid in full. Mortgagee shall have no further commitment or agreement to extend
any credit to the Borrowers, or otherwise incur any obligation or give value, under the Agrésmant, and Maortgagee shall have exacuted
and delivered to Morgagors a release or satisfaction of thie mongage in recordable torm, even though from time to time and for
extended periods of time there may be no indebtedness owed to Mortgagee under the Aqreement described above and no other
indebteciness hereby secured, it being the intention of the Mortgagors that this murtgﬁlga and the title to the mortgaged premises hareby
conveyed to Mortgagee ghall remain in full force and effect and shall secure all indebtedness describad above in this mortgage whethar
now owed of hereafter incurred at any time prior to termination of this mortgage by the means just described. Mortgagee agiees to
axacute and deliver to Mortgagors a release or satistaction of this mongage within a reasonable time after written demand therefor at any
time there is no indebtedness secured by this mortgage and no obligation on the part of Mortgagee to extend any cradit to the Borrowers
under the Agreement. Upon termination of this mortgage by the means hereinabove described, the grant and conveyance herein made
shall be and bacoma null and void; but should default be made in the paymaent of any indebtedness hereby secured or any ranewals or
axtensions thereaf or any part thereof or should any interest or finance charge thereon remain unpaid at maturity, or should default be
made in the repaymant of any sum expended by Mnrtgagaa under the authuritr. of any provision of this mortgage, or should the interest
of Mortgagee in the morntgaged property become endangered by reason of the enforcement of any lien or encumbrance thereon, o
should a petition to condamn any pan of the montgaged property be filed by any authority, person or entity having power of eminent
domain, or should any law, either state or federal, be passed imposing or authorizing the imposition of a specific tax upon this mongage
or the indebtedness hereby secured or permitting or authorizing the deduction of any such tax from the principal or interest gacured by
this mortgage or by virtue of which any 1ax of assessment upon the mortgaged property shall be charged against the owner of this
morngage, or should at any time any of the covenants contained in this mortgage or in any Agreement secured heraby be declared
invalid or unenforceable by any court of competent jurisdiction, or should Mortgagors fail to do and perform any other act of thing heiein
recuired of agreed to be done, then in any of said events the whole of tha indebtedness hereby sacured, or an?_r] portion or part thereof
which may at said date not have been paid, with interest therecon, shall at once become due and payable and this mortgage subject to
foreclosure at the option of Mongagee, notice of the exercise of such option being hereby expressly waived by Mortgagors, and
Mortaagee shall have the right to enter upon and take ssassion of the mortgaged property and after or without taking stiCh pOsSessIon
to sall the same befors the Court House door of the Gounty (of the division theraof) where said property, or any substantial pan of said
goparty. is located, at public outcry for cash, after first giving notice of the time, place and terms of such sale by publication once a week

r three consecutive weeks prior to said sale in some newspaper published in said County, and upon the payment of the puschase price,
Mortgagee or the auctioneer at said sale i3 authorized 10 executs to the purchaser for and in the name of Mortgagors & good and
sufficient desd to the property sold. Mortigagee shall apply the proceeds of said sale or sales under this mortgage as follows: First, to the
expenses of advenising, selling and sonveying, including a reasonable attorneys’ fee if the unpaid debt after default exceeds $300,
gecond, to the payment of any amounts that may have been expended or that may then be necessary to expend in paying insSurance,
taxes and other encumbrances, with interest thereon, third, to the paymernt of the indebtedness hereby secured and interest and finance
charges thereon in such order as Mortgages may ealect, whether such debts shall or shall not have fully matured at the date of said sale;
and fourth, the balance, if any, to be paid over to Mortgagors or 10 whomsoever then appears of record 1o be the owner of Morngagors’
interest in said property. Mortgagee may bid and become the purchaser of the mortgaged property at any foreciosure sale hereunder.
Mortgagors hereby walve any requirement that the mongaged property be sold in separate tracts and agree that Mortgagee may, at is
option, sell sald property sn masse regardless of the number of parcels hereby conveyed.

IN WITNESS WHEREOF, each of the undersigned
Nolmn E. Awbrey end Kristin E. Awbrey

has hereunto set his or her signature and seal this 161y day of sepRUARY 1996

(SEAL)

m{yﬁv ¢ m/v )
4 : _ {SEAL)

Kristin E. Awbrey

{SEAL)

(GEAL|




THE STATE OF ALABAMA,

INDIVIDUAL ACKNOWLEDGMENT
— Jdeffarson | COUNTY

|, the undersigned, a Notary Public in and for said County, in said State, hereby certify that

Nolan E. Awbrey and wife, Kristin E, Awbrey

whose name 5_ar'e gigned to the foregoing conveyance and who __ 3I'¢

known to me, acknowledged before me on this day
that, being informed of the contents of the conveyance,

they axscuted the same voluntarily on the day the same baars date.
Given under my hand and officlal saal this 16th day of Febru “}/7 , 1996 :
(Notarial Seal) MY COMMIBBION EXPIRES NOVEMBER 9, 1887
Notary Public
THE STATE OF ALABAMA,

INDIVIDUAL ACKNOWLEDGMENT
COUNTY

i, the undersigned, a Notary Public in and for said Coungy, in said State, hereby ceartify that

whosa name

signed to the foregoing conveyance and who

kriown to me, acknowledged before ms on this day
that, being informed of the contents of the conveyance,

axecuted the same voluntarity on the day the sama bears date.
Given under my hand and official seaf this

day of .
(Notarlal Seal)
Notary Public
e e — W ' 1y
|
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PLEASE RETURHN TO - )
SOUTHTRUST
HOME EQUITY LOAN LINE
REAL ESTATE MORTGAGE
THE STATE OF ALABAMA,
COUNTY, Offlce of the Judge of Probate..
| hereby certlfy that the within mortgage was filed in this office for record on the day of
\ at o'clock M., and duly recorded in Volume - ;
of Mortgages, st page , 8nd examined. PR L
> :
Pnanauﬂ? {‘/ﬁfﬁ/ Judge of Probate
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