FUTURE ADVANCE MORTGAGE,
ASSIGNMENT OF RENTS AND LEASES
AND SECURITY AGREEMENT
fnst & 1996-050S2 [ALABAMA)

STATE OF ALABAMA
o2/16/71996-0505&

COUNTY OF __SHELBY 10:2% AM CERTIFIED
) SHELRY COLNTY JUDGE OF PROBATE
THIS INDENTURE [herein this "Mortgage™) made this 9th maavmnnl Fégaf%fi .19 96 . petwasn
TANGLEWQOD CORPORATION , B CORPORATION
hereinalter called tho *Borrowoer,” wheilier one or mare), Morlgagor, and New South Federal Savings Bank
{herelnalier called "Bank"), Morigages. a Federally Charteved Savings Bank

THIS MORTGAGE IS FILED AS AND SHALL CONSTITUTE A FIXTURE FILING iN ACCORDANCE WITH TIE PROVISIONS

OF SECTION 7-9-402(6} OF THE CODE OF ALABAMA.
s |
chech if THIS MORTGAGE IS A "CONSTRUCTION MORTGAGE™ A5 DEFINED IN SECTION
“anheabie 2.9.313(1}{C} OF THE CODE OF ALABAMA AND SECURES, AMONG OTHER
OBLIGATIONS, AN OBLIGATION (NCURRED FOR TIIE CONSTRUCTION OF AN
IMPROVEMENT ON LAND.

WITNESSETH:

WIIEREAS, Borrower is justly indebted to Bank on 2 loan (tha "Loan") in the principsl sum of _Ninety-Nine Thousand
Nine Hundred Twenty . AND _NO /100 DOLLARS (8 99,920.00 {,

or so much as may [rom time o time be dislsursed thereunder, as evidenced by a promissory note dated
February 9 . 19_9_9__, payabla to Bank with inlerest thereon {tha "Nota”]l as lollows:

theeh i N On X ,or such earlier maturity date as providedinthe
srnlicable Note or as provided in any Loan Dacument as defined below;

If nol chacked above, then on demand or as otherwisa provided in the Note; and

WHEREAS, Borrower may herealler become indebtad to Bank or to 8 subsequent holder of this Morigage on lpans or
ptherwise {the Bank and any suhsequeni holder of 1his Mortgape being teferred to herein as "“Lender”); anct

WHEREAS, the pariies deslre {0 secum the princlpal amount of the Note with intarest, snd all renewals, exlensions and
modilicalions thereol, and all refinancings ol any part of 1he Note and any and pil other additional indebtedness ol Borrower
to Lender, now sxisting or herealtar arlsing, whether jolnt or several, due or to become due, absolute or contingent, direcl
or indirect, Wquldaled or untiquidated, and any renewals, extensions, modlilicatlons and refinancings thereo!, and whether
Incutred or given as maker, endorser, guaraniar of atharwise, and whather the same be evidenged by note, open sccount,
assignment, endorsement, guaranty, pledge or otherwise therein "Other Indelnodnass™),

NOW, THERIEFORE, the Borrower, in considaration of Lender's making the Loan, and 10 sacure the prompl paymeant of
same, with tha Interest thereon, and any extensions, renewals, motdilications and relinancings of same, and any chaiges
harein Incurred by Lender on account of Borrower, including but not limited to attorneys’ {eas, and any and all Olher

4 Indebtedness as set fortly above, and further to secure the perlormance of tha covenants, conditions and agreaments
herginafter set forih and sat forth In ihe Note and set fortih in all other documents evidencing, securing or exgcuted in
connection with the Loan (this Morlgage, the Note and such other documents are someltmes referred to herein 3s the "Loan
Documents"}, and as may be set forthin instruments evidencing or securing Other Indebtedness {the "Other lndebtednass
Inztruments”) has bargained and sold and does hereby grant, bargain, sell, alien and convey unto the Lender, {15 SUCCRSSOIS
and assigns, the following described land, real estaie, estates, buildings, improvemeants, fixtures, fumilure, and personal
propeity [which Logsther with any additlonal such property in the possession ol the Lender or herealter acquired by the
Borrower and subject 10 the lien of thls Mortgage, of lmanded to be so, as the same may be constituted from time lo time
is hereinalter sometimes relerred to as the "Mortgaged Proporty™) to-wit:

(8] All that tract or parcel or parcels ol land and esloles particularly described on Exhibit A stlached hereto
and made a part hereof itha “Lend™};

th) All bulldings, structures, snd improvements of every nature whatsoaver now of herealter situaied on the
Land, and el fixtures, fittings, bullding malerials, machinery, equipment, furniture and furnishings and
personal property of every nature whalsoever now of herealiar owned by the Borrower and used or
Intended 10 be used I connection with or with the operation ol said property, buildings, stiuciures or
other Improvements, including all extensions, additions, improvements, betleiments, renewals,
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substitutions, replacements and accessions to any of the foregoing, whether such lixlures, fitlings,
building materials, machinery, equipment, turniture, furnishings and personal property actually are locatad
on or adjacent to the Land or not, and whether in storage or otherwise, and wheresogver the same may
be locatad (the "Improvements”™);

{c] All accounts, genaral intangibles, contracts and contract rights relating 1o the Land and Improvements,
whether now owned or existing or hereafter created, acqulred or arising, including without limitation, all
constructian contracts, architectural services contracls, managemeant contracts, ieasing agent contracis,
purchase and sales contracts, put of other option contracts, and all other contracts and agreements
relating to the construction of improvements on, of the operation, management and sale of all or any pan
of the Land and Improvements;

(d} Togethar with all gasements, rights of way, gores of land, streats, ways, alleys, passages, sswar rights,
waters, watar courses, water rights end powaers, and all sstates, leases, sublaases, licenses, rights, titles,
Interasts, privileges, liberties, tenements, hereditamants, and appurtansnces whatsogver, in any way

. belonging, ralating or appertaining 10 any of the property hereinabove described, or which hareafter shall

in any way bslong, relaie or be appurtenant thereto, whether now awned or herealter acquired by tha
Borrower, and the reversion and reversions, remainder and remainders, rents, issues and profits thereof,
and all the estate, right, tille, interest, properly, possession, claim and demand whatsoever at law, a8 well
as ln cquity, of the Borrower of, in and to the same, inciuding but not limited to:

{L) All rents, rovallies, prolits, issues and revanues of the Land and Improvemenis {rom
time to time accruing, whether under leases or tenancies now exlsting or herealler
created; and

il All judgments, awards of damages and settlements hereafter made resulting lrom
condemnation proceedings of the taking of the Land and Improvements or any part
thereof under the pdwer of eminant domaln, or for any damage {whether caused by
such taking of otherwisa) to the Land and Improvements or any part thereaf, or to any
rights appurtenant thereto, including any award for change ol grade or streets. Lender
hereby Is authorized on behall af and in the name of Borrower to execute and deliver
valid acquittances for, and appeal from, any such |udgments or awards, Lender may
apply alt such sums or any part thereol so received, after the payment of all i1s
expensas, including costs and attorneys’ fees, on any of the indebtedness secured
hereby in such manner as it etects or, at its option, the entire amount of any part thereol
so received may be released;

{e) All cash and non-cash proceeds and ali products of any of the foregoing items or types of property
described in (2], (b), (¢} or (d) above, including, but not limited to, all insurance, tontract and tort
proceeds and claims, and including all inventory, accounts, chattel paper, documents, instrumaents,
equipment, fixtures, consumer goods and general intangibles acquired with cash proceeds ol any of the
faregoing items or types of property described in {a}, (b, (c} or (d) above.

TO HAVE AND TO HOLD the Mortgaged Property and all parts thereof unto the Lender, its successors and assigns forever,

subject, however, to the terms and condlitions herein;
=

PROVIDED, HOWEVER, that thase presents are upon the condition that, (i} if the Borrower shall fulty pay or cause to be
fully paid to tha Lender the orincipal and interest payable with respect of the Loan and the Note, and any ex\ensions,
renawals, modificallons and refinancings of same, at the times and In the manner stipulated therein and herein, all withoul
ain;7 deduction or credil tor 1axes or other similar charges pald by the Borrower, and shall pay all charges incurred herein
by Lender on account ol Rorrower, including, but not limited to, attorneys’ fees, and shall pay any and all Other
indebtedness, and shall keep, perdorm and observe all and sinqular the covenants, conditions and agreements in this
Morigage, in the Note, in the other Loan Documents, and in the Oilher Indebtedness Instruments expressed 1o be kept,
perlormed, and observed by or on the part ol the Borrower, all without fraud or delay, and {il) the Lender shall have no
further commitment or agreement to make advances, incur obligations or pive value under the Loan, the Note, any olher
1oan Documet or any Other indehiedness Instriment lincluding without limitation advances, ohligations or value relating
to future advances, epen-end, revolving or other lines ol credit or letters ol credit), then this Morigage, and sll the
properties, interests and rights hereby granted, bargained, sold and conveyed shall cease, terminate and be void, but shall

atherwise remain in full force and effect.

AND the Borrowed furthar represents, warrants, covenants and agrees with the Lender as follows:

ARTICLE )
GENERAL

1.01 Pearformance of Mortgage, Note and Loan Documents. The Borrower shall perform, obsesrve and comply with all
provisions hereaf, of the Note, of the other Loan Documents, and of the Other Indebtedness Instruments, and shall duly
and punctually pay to the Lender the sum of money expressed in tha Note, with interest thereon, and all other sums
required to be paid by the Borrower pursuant to the provisions of this Mortgage, of the Note, of the other Loan Documents,
and of the Other Indebtedness Instruments, all without any deductions or credit tor taxes or other similar charges paid by
the Borrower,

1.02 Warranty of Tille. Borrower hereby warrants that it is lawlully selzed of an indeleasibls estate in fee simpla in the
{and and rasl property hareby mortgaged, or is lawfully seized of such olher astate or Interast as is described on Exhibit
A hereto, and has good and absoluts title to all existing personal property heraby granted as security, and has good right,
full power and lawiul authority 10 sell, convey, mortgage and grant 8 security interest in the same in the menner and lorm
alaresald; that the same is free and clear ol all grants, reservations, security interests, llens, charges, and encumbrances
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whatsaever, including, as to the personal property and fixtures, conditional sales contracts, chatiel morigages, securily
agreements, financing statemants, and anything of a similar nature, and that Borrower shall and wili warrant and forever
defend the title thereto and the quiel use and enjoyment thereo! unto the Lender, its successors and assigns, against the
lawliut claims of all persons whomsogver,

1.03 Futurs Advances, Ravolving and Opon-End Loans, and Other Delsts, It is expressly understood that this Mortgage
is intended 10 and does secure not only the Loan, but also future advances and any and alt Other Indebtedness, obligations
and liabitities, direct or contlngent, of the Borrower to the Lender, whether now existing or hereniter arising, and any and
all extensions, renewals, modifications and refinancings of same, or any part thereol, existing at any time befora actual
cancaltation ol this instrument on the probate records of the county or counties where the Martgaged Property Is localed,
and whether the same be evidenced by note, open account, assignment, endorsement, guaranty, pledge or otherwise. The
Laan and the Dther Indebtedness may, if provided in the applicable oan instruments, provide for revolving or open-end
loans and advances, alt of which shall be secured by this Mortgage.

1.04 Monthly Tax Deposit. If required by Lender, Borrower shall pay on the lirst day of each month ane-twelfth (1/12)
of the yearly taxes on the Mortgaged Property, as estimated by Lender, in addilion to each regular installmant ol principal
and interest. Such sums shall not draw interest and shall not be, nor be deemed to be, trust funds, but may be commingled
with thae general funds of Lender. Borrower agrees to pay Lender the amount of any deficlency necessary 1o anahle Lender
to pay such taxes when due. Such sums may be applied by tha Lender to the reduction of the indebtedness secured hereby
in any manner selectad by Lender if an Event of Default shall occur under this Mortgape or under the Note, any ol the olher
Loan Documents, or any of tha Other indebledness Instruments, but, unless otherwlse agreed by the Lender in writing,
no application of tax deposits to the Note, to Other Indebtedness, or 1o other obligations secured hereby, shall delay,
reduce, alter or otherwiso affect any regultarly scheduled payment with respect to the Loan, the Other Indebtedness, of

any such other obligations.

1.05 Other Taxes, Utiliilas and Liens.

{a) The Borrower shall pay promptly, when and as gua, and, It requested, will exhibit promptly to Lha Lender
receipts for the payment of all taxes, assessments, water rates, utility charges, dues, charges, fines,
penalties, costs and other expenses incurced, and impositions of every nature whatsoever imposed, levied
ar assessed or 1o be Imposed, levied or assessed upon or against the Mortgaged Property or any part
thereof or upon tha revenues, rents, issues and profits of the Martgaged Properly or arising in respect of
the occupancy, use or passession thereol, or upon the interest of the Lender in the Mortgaged Property
[other than any of the same for which pgavision has been made in Paragraph 1,04 of this Article 1}, or any
charge which, if unpsid, would became a lien or charge upon the Maortgaged Property.

11] The Borrower promplly shall pay and shall not suffer any mechanic's, laborer’s, statutory or other lien 10
be created or 10 remain outstanding upon any of the Mortgaged Property.

{c] In the event of the passage of any state, federal, municipal or other gavernmental law, order, rule or
cequlation, sulisequent to the dats hereof, in any manner changing or modilylng the laws now in lorce
governing the taxation ol mortgages or debts secured by mortgages or the manner ol collecting taxes,
then Borrower immediately shalt pay any increased taxes if allowed by law, and if Borrower fails 1o pay
such additional taxes, or il Borrower is prohibited from paying such taxes, or il Lender in any way is
adversely alfected by such law, order, rule or regulation, then In any of such events, all indebtedness
secured by this Mortgage and all interest accrued therean shall without notice become due and payable
forthwith at the n}'ﬂinn of the Lender.

1.06 Insuranca.

{a) The Borrower shall procure for, deliver 1o, and maintain for 1he benelit of the Lender during the term ol
this Mortgage insurance policies in such amourts as (he Lender shall require, Insuring the Mortgaged
Property against fire, extended coverage, war damage {if available}, and such other insurable hazards,
casualtias and contingencies as the Lender may require. The form o©f such policies and the companies
issuing them shall ba acceptable to the Lender, and, unless otherwise agreed by the Lender in writing,
shall pravide for coverage without coinsurance of deductibles. All policias shall contain a New York
standard, non-contdbutory mortgagee endorsement making losses payabla to the Lender, as mortgagee.
At least filtean {156} days prior to the expiration date of all such policies, renewals thereo! satislactory
to the Lender shall be delivered 1o the Lender. The Borrower shall deliver to ihe Lender receipts
evidencing tha payment of all such insurance policies and renewals. In the event of the forecloswe of
this Mortgage or any transfer of title to the Mortgaged Property in partial or {ull extinguishment of the
indebtedness secured hereby, all right, title and interest of the Borrower, or its assigns, in and to all in-
surance policies then in force shall pass to the purchaser of grantee.

18] The Lender hereby is authorized and empowered, at its option, to adjusl or compromise any loss undear
any insurance policies on the Martgaged Property, and to collect and receive the proceeds from any such
policy or policies, Each insurance company hereby is authorized and directed to make payment for all
such lossas directly 1o the Lender instead of to the Borrower and Lender jointly. After deducting from
said insurance groceeds any expenses incurred by Lender in the collection or handling of said lunds, the
Lendar may apply the net proceeds, at its option, either toward repairing of restoring the improvements
on the Mortgaped Property, or as a credit on any portion of the Borrower's indebtedness selected by
Lender, whether then malured or to mature in the future, or at the option of ihe Lender, such sums either
wholly or in part may be used to repair such improvements, or to build new improvements in their place
or for any other purpose and in a manner satislactory to the Lender, all without alfecting the lien of this
Martgage for the full amount socured bereby belore such payment took place. Lender shall not be lhiabla
to Borrower of otherwise responsible for any failure o collect any insurance proceeds due under the lerms
of any policy regatdlass of the cause ol such failure.
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(e} I{ required by-the Lender, the Borrower shall pay on the first day of each manth, in addition to any regular
instaliment of princlpal and Interest and ather charges with respect 1o indebtedness secured hereby, and
ihe monthly tax depasit provided for in Paragraph 1.04 hereof, one-twelfth (1/12] of the yearly pramiums
[of insurance maintained pursuant to the provisions of this Paragraph 1.06. Such amount shall ba used
by Lender to pay such Insurance premiums when due. Such added payments shall not be, nor be deemed
to be, trust funds, but may be commingled with the general funds of the Lender, and no interest shatl be
payable In respect thereof. Upon demand of the Lender, the Borrowear agrees 10 deliver 10 the Lender
such additionsl moneys as srea necessary to maka up any deflcienciss in the amounts deposited by
Baorrower with Lender pursuant ta this Paragraph 1.06 to enable the Lender to pay such insurance
premlums when due. In the event ot an Event of Default heraunder or of a default by Borrower undar the
Note, any other Loan Documents, or sny Other Indebtedness Instruments, the Lender may apply such
sums 1o the reduction of the indebtednass secured hareby In any manner selected by Lender, but, unless
otherwise agreed by the Lender in wrlting, no application of Insurancs proceeds to the Loan, to Other
Indebtedness, or to other obligations secured hereby, shall delay, reduce, alter or otherwisa aflect any
regularly scheduled payment with respect 10 the Loan, the Other indebtedness, or any such other

obligations.

1.07 Condemnation. If all or any part of the Mortgaged Property shall be damaged or taken through condemnation [which
term when used In this Mortgage shall Include any damage or taking by any governmantal or privale authority, and sny
wransler by private sale in lieu thereol), either temporarily or permanently, the enlire indebtednass secured hereby shall at
ke oplion of the Lender becoma immediately due and payabte. The Lender shall be antitled to all compensation, awards,
and other payments or rellef for any condemnation and hereby is authorlzed, at Its option, t0 commence, appear in andg
prosecute, in ils own or the Borrower's name, any aclion or proceeding relating to any condemnation, and 1o settle or
compromise any claim in conneclion therewith. Al such compensation, awards, damages, claims, rights of aclion and
proceeds and 1he right theréto &/ hereby assigner by the Borrower to the Lender, which, alier deducting therelrom all its
expenses, Including attornays’ fees, may releasa any moneys so received by it without affecting the lien ol 1this Mortgage
or may apply the same in such manner as the Lender shall determine to the reduction of the indebtedness secured hereby,
and any batance of such mongys then remaining shall be paid to the Borrower. The Borrower agrees to execute such
further assignments af any compensations, awards, damages, claims, rights ol action and proceeds as the Lendes may
require. The Borrowers promplly shall notify the Lender in the event of the institution of any condemnation of emineni
domain proceeding of in the event of any threat thereof. The Lender shall be entitled to retain, at the expense ol the
Borrower, its own legal counsel in connection with any such proceedings or threatened proceedings. Lender shall be under
no abligation to the Borrower of to any other person to determine the sutficiency or legality of any condemnation award

and may accept any such awsrd without question or furjher inquiry.

1.08 Care of tha Proparty.

{n) The Barrower will preserve and maintain the Mortpaged Property in good condition and rapalr, and shall
not commit or suller eny waste and shall not do or sulier 1o be done anything which will increase the risk
ol tire or other hazard to the Mortgaged Property of any part thereol.

(b) Except as olherwise provided herein, no buildings, fixtures, personal property, or other part of the
Mortgaged Property shall be remaved, demalished or substantially altered without the prior written
consent of the Lender. The Borrower may sell or otherwise dispose of, free from the lien of this
Mortgage, furniture, futnishings, equipment, tools, appliances, machinery of Bppurtenancas, subject 10
1he lien hereol which may become worn out, undesirable, obsolete, disused or unnecessary for use in the
operation of the Mortgaged Property, not exceeding in value at the time of disposition thereol Five
Thousand Dollars {$6,000.00) for any single transaction, or 8 total ol Twenty Thousand Dollars
($20,000.00) in any one year, upon replacing the same with, or substiluting for the same, (ree and clear
of all liens and security Inlcrests excepl Ihose created by the Loan Documents or Other Indebtedness
Instruments, other furniture, huiishings, equipment, tools, appliances, machinery or appurtenances not
necessarily ol tha same character, but ol at least equal value and of equal or grealer utility in the
aperation ol the Mortgaged Property, and costing not less than the amount realized irom the propety sold
or otherwise dispased of, Such substitute furniture, furnishings, equipment, tools, appliances, machinery
and appurtenances shall forthwith become, without lurther action, subject to the provisions ol this

Morigagao.

1] ii the Mortgagod Property or any parl thereof 1s damaged by fire or any other cause, ihe Borrowers shall
give immediate written notice of the same 10 the Lender,

{d) The Lender hereby is authorized to enter upon and inspect the Mortgaged Properly, and to inspect \he
Borrower's or Borrower's agent’s records with respect to the ownership, use, management and operation
of the Mortgaged Property, at any time during normal business hours,

{e} Il all of any part of the Mortgaged Property shall be damaged by fire or other casualty, the Borrower
promptly shall restore the Moartgaged Property to the equivalent of its orlginal condition, regardless of
whether or not there shall be any insurance proceeds tharefor: provided, however, that il there are
Insurance proceeds, the Borrower shall not be required to restore the Mortgaged Property as aforesaid
uniess the Lender shall apply any net proceeds from the casualty in question and held by Lender, as
allowed undes Paragraph 1.06, toward restoring the damaged improvements. If a part of the Mortgaged
Property shall bs physically damaged through condemnation, the Barrower promptly shall restora, repair
or aller the remaining property in a manner satisfactory to the Lender; provided, however, that f there
are condemnation proceeds or awards, the Borrower shall not be required to restore the Morigaged
Praperly as alaoresaid unless the Lendar shall apply any net proceeds or awards [rom the condemnation
ang held by Lender, as provided in Paragraph 1.07, 1owadd restoring the damaged improvemenls,
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1.09 Furthor Assurances; After-Acqulred Property.

(8l At any time, and from time to time, upon request by the Lender, tha Borrower, at Borrower's expense,
will make, execute and deliver or cause 10 be made, executed and delivered to the Lender and, where
appropriate, 1o cause to be recorded and/or filed and {rom time to time therealter to be ra-recorded and/or
reliled at such time and In such offices and places as shall be deemed desirable by the Lender any and
all such other.and further mortgages, instruments of further assurance, certificates and other documents
as may, in the ppinion of the Lender, be necessary or desirable in order to eflectuste, complete, or
perfect, or to continue and preserve the obligation of the Borrowaer under the Note and this Mortgage, and
the priorily of this Morigage as a first and prior lien upon all of the Mortgaged Property, whether now
owned or hereaftar acquired by the Borrower. Upon any failure by the Botrower 50 10 do, the Lender may
maka, execute, and record any and alt such morlgages, instruments, certificatas, and documeants for and
in the name ol the Borrower, and the Borrower hereby irrevocably appoints the Lender the agent and
attarney-in-fact of the Barrower so to do. The Hen and rights hereunder autaomatically will attach, withoul
further act, 1o all aler-acquired property {except consumers goods, nther than accessions, not acquired
within ten [10) days aller the Lender has given value under the Notej sitached to and/or used in the
operation of the Mortgaged Property or any part thereof.

{b) Without limitation to the generality of the other provisions of this Mortgage, including subparagraph {a)
of this Paragraph 1.09, it hereby expressly is covenanted, agreed and acknowledged that the lien and
rights hereunder automaticatly will attach to any lurther, greater, additional, or dilierent estate, rights,
titles ar interests in or to any ol the Mortgaped Property at any time acquired by the Borrower by

N whatsoever means, including that in the gvent the Borrower is the owner of an estate or interest in the
Mortgaged Property or any part thereof (such as, for example, as the lessee or tenant) other than as the
lee simple owner thereof, and prior to the satisfaction of record of this Martgage the Borrower obtains
or otherwise acquires such fee simple or other estate, then such further, greater, additional, or difierent
pstate in the Mortgaged Property, or a part thereof, shall automatically, and without any lurther action
or tiling or recording on the part of the Borrower or ihe Lender or any other person or enlity, be and
became subjecl to this Martgage and the tien hereot, In considerstion ol Lender's making the Loan as
aforesaid, and to secuwre Whe Laan, the Other Indebtedness and obligatlons set forth above, Borrower
hereby grants, bargains, sclts and conveys 1o Lender, on the same 1erm§ a5 set forth in this Mortgape and
intended to be a part hereol, all such alter-acquired properly and estates,

1.10 Additionat Security. The Lender also shall have and*hereby is granted a security interest in all monies, securities and
other propesty of the Borrower, now of hereaftes assigned, held, received, or coming into the possession, control, of
custody of the Lender by or for the account of the Borrower {including indebtedness due from the Lender 1o the Bortower,
and any and all claims of Borrower against Lender, at any time existing] whether expresshy as collateral security, custody,
pledge, transmission, collection or lor any other purpose, and also upon any and all depesit balances, including any
dividends declared, or interest accruing thereon, and proceeds thereof, On an Event ol Default, the Lender may, in addition
to any other rights provided by this Mortgage or any ol the other Loan Documents, but shall not be obligated \o, apply o
the payment of the Loan or Other Indebtedness secured hereby, and in such manner as the Lender may delerming, any such
monies, securities or other property held or controlled by the Lender. No such application of lunds shall, unless otherwise
expressly agreed by the Lender in wriling, reduce, alter, delay or otherwise alfect any regularly scheduled paymeni with

respect to the Laan or such Other Indelitedness of obligations.

1.11 Lasses Affecting Mortgaged Rroperly. The Borrower shaill comply wilh and observe its obligations as landlord or
tenant under all leases alfecting the Mortgaged Property or any part thereof. If requested by Lender, Barrower shall lurnish
Lender with executed copies of all leases now or hereafter existing on the Mortgaged Property; and all leases now or
herealter entered into will be in form and substance subject 1o the approval of Lender. Borrower shall not accept payment
of rent more than one (1) month In advance without the express wiitten consent of Lender. It requested by tha Lender,
the Borrower shall execule and deliver to Lender, 8$ additional securily, such olher documents as may be requested by
Lender to evidence further the assignment to Lender hereunder, and to assipn any and all such leases whether now existing
or herealler crasted, including, without limitation, all rents, royalties, issues and proflts of the Mortgaged Propesty (rom
time 1o time accruing. The Boarrower shall not cancel, surrender ar modily any lease affecting the Morlgaged Property or
any part thereof without the written consent of the Lender.

1.12 Expansos. Tha Borrower shall pay or reimburse the Lender for all reasnnable atioreys’ (ees, costs and axpenses
incurred by the Lender in conngction wilh e collection of the indebtedness secured hereby or the enforcement of any
rights or remedies provided for In this Morigage, in any of the other Loan Documents or the Othes Indebtedness
Instruments, or as may otherwlsa be provided by taw, or incurred by Lender in any proceeding involving the estate of a
decedent or an Insolvent, or in any action, proceeding or dispute of any kind in which tha Lender is made 8 parly, or
appears as party plainlift or defendant, affecting this Mortgage, the Note, any of the othédr Loan Documents, any of the
Other Indebtedness Instruments, Borrower or tha Martgaged Property, including but not limhted to the toreclosure ol this
Mortgage, any condemnation action involving the Mortgaged Property, any environmental condition ol or affecting the
Morigaged Property, or any aciion to protect the security hereof; and any such amounts paid or incurred by the Lender shall
ba added to the indebtedness saecured hereby and shall be further secured by 1his Morigage.

1.13 Parformance by Lender of Defaulls by Borrower. I the Borrower shall default in the payment ol any tax, lien,
assessment or charge levied or assessed agalnst the Mortgaped Property, or otherwise described in Paragraphs 1.04 and
1.05 hereof: in the payment of any utility charge, whaether public or private; in the payment of insurance premiums; |n Lhe
procurement ol insurance coveraga and the delivery of the insurance policies required hereunder; or in the periormance or
abservance of any other covenant, condition or term of this Mortgage, of the Note, of sny ol the other Loan Documents,
or of any of the Other Indebtedness Instruments, then the Lender, atits option, may perform or observe the same; and all
payments made for cosls of expenses incurred by the Lender in connection therewllh shall be secured hereby and shalt be,
withoul demand, immediately repaid by the Borrower to the Lender with interest thereon calculated in the manner set forth
in the Note, and at the default interest rata specified in the Note, or, if no default inlerest rate is specified, then at the rale
gat lorth in the Note, plus two percentage poirts {2%). The Lender shall be the sole judge of the legality, validity and
pricrity af any such tax, lien, assessment, charge, claim and premium, ol the necessity for any such aclions and of the
amount necassary to be paid in satisfaction thereof. The Lender hereby is empowered to enter and 1o authorize others to
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enter upon the Moartgaged Properly or any part thereof for the purpose al performing or observing any such delaulled
covenant, condition or term, without thereby becoming liable to the Borrower or any person in possession holding undar
the Borrower for trespass or otherwise.

1.14 Books and Records. Tha Borrower shall keep and malntain at all times full, true and accurate books of accounts and
records, adequate to reflect correctly the rasults of 1the cperation ol the Mortgaged Property. Upon request of the Lender,
the Borrower shall furnish to the Lender (i) within ninety {30) days after the end of the Borrower’s liscal year a halance
sheet and a statement of income and expenses, both in reasonable datadl and form satisfactory to Lender and certilied by
a Certified Public Accountant, and (i} within ten {10} days after request therefor from Lender, & rent schedute ol the
Mortgaged Properly, certified by the Borrower, showing the name of each tenant, and for each tenant, the space occupied,

the tease expiration date and tha rent paid.

1.1% Estoppel Affidavits. The Borrower within ten {10} days alftar written request from the Lander shal furnish a written
statement, duly ascknowledgad, setling forth the unpaid principal of and interest on the Loan and Other Indebtedness and

whethers or not any offsets or defenses exist against any principal and interest.

116 Alienation or Sals of Mortgaged Property. The Borrower shall not sell, assign, mortgage, encumber, grant a security
intarest in or otharwise convey all or any part of the Mortgaged Property without obtaining the express written consent
of tha Lender at least thirty {30} days prlor to such conveyance. If Borrower should sell, assign, moftgage, encumber, grant
a security interast in or convey sll, or any part, of the Morigaged Property without such consent by Lenders, then, in such
avant, the entlre balance of the indebtedness {including the Loan and all Other Indebtednass) secured by this Mortgage and
all Intecest accrued thereon {or such parts as Lender may clect) shall without notice become due and payable forthwith at

the optlion of the Lender,

1.17 Environmental ang Compliance Mnatters. Borrower represents, wadrants and covenants as lollows:

{8) No Hazsrdous Materials {hereinafter definad) have been, are, or will be, while any part of the indebtedness
secured by this Mortgage renfiains unpaid, contained In, treated, stored, handled, generated, located on,
discharged fram, or disposed of on, or constitute 3 part of, the Mortgaged Proparty. As used hergin, the
term "Hazardous Materials® includes, without limitation, any asbestos, urea formaldehyde loaminsulation,
flammable explosives, radioactive materials, hazardous materials, hazardous wastes, hazardous of LOXiIC
substances, of related or unrelated substances or materials deflned, regulated, controlled, limlited or
piohibited in the Comprehensive Envir_unmental Response Compensalion and Liability Act of 1980
{"CERCLA") {42 U.S.C. Sections 9601, et seq.), the Hazardous Materials Transportation Act (43 us.C.
Sections 1801, et seq.}, \he Resource Conservation and Recovery Act {"RCRA"} {42 U.5.C. Sections
6901, et seq.}), the Clean Water Act (33 U.5.C. Sections 1251, ef seq.]1, the Clean Alr Act (A2 U.5.C.
Sections 7401, et seq.}, the Toxic Substances Control Act (156 U.5,.C. Sections 2601, ef seq.}, each such
Act as amended from time to time, and in the rules and regulations adopted and publications promulgated
pursuant therets, and in the rules and regulations of the Occupalional Salety and Health Administration
("OSHA"} pertaining to occupational exposure to asbestos, as amended from time to time, or in any other
jederal, state or local environmental law, ordinance, rule, or regulatlan now or herealter in affect;

{b} No underground storage tanks, whather in use or not in use, are located in, on or under any part of tha
Mortgaged Propery,

(c] All of 1he Mortgaped Property complies and will comply in all respects with applicable environmental laws,
rules, regulations, and court or administrative orders;

{cd) There are no pending claims or threats of claims by private or governmental of administrative authorities
refaling to environmental impairment, conditions, or regulatory requirements with respect to the

Morigaged Property,

{e) The Borrower promptly shall comply with afl present and future laws, ordinances, rules, regulations,
orders and decraes of any governmental authority affecting the Mortgaged Property or any part thereol.
Without limiting the foregoing, the Borrower represents and covenants that the Mortgaged Properly is in

4 present complianca with, and in the luture shall comply with, as applicable, the Americans Wilh

Disabilities Act of 1990, {"ADA") {42 .5.C. Sections 12101, et seq.) and the Rehabilitation Act of 1971

{"Rehabilitatlon Act”} {29 U.S.C. Sections 749, ef seq.), each such Act as amended from time to time,

and in the rules and regulations adopted and publications promulgated pursuant thereto,

{f] Borrowar shall give Immaediate oral and written notice to Lender of its receipt of any notice of a violation
of any law, rule or regulation covered by this Paragraph 1.17, os of any notice of other ¢laim relating to
the environmental or physical ¢ondition of (he Mortgaged Property, or ol its discovery of any matter
which would make the representations, warranties and/or covenants herein 10 be Inaccurate or misleading

in any respect.

Borrower agrees 1o and does hereby indemnily and hold Lender harmless from all loss, cosl, damage, ¢laim and expense
incurred by Lender on account of (i} the violation of any representation or warranty set forth in this Paragrapb 1.17, {ii)
Rorrower's failure to perform any obligations of this Paragraph 1.17, (ili) Borrower’s or the Mortgaged Property’s failure
{o fully comply with all environmental 1aws, rules and regulations, wihh all occupational health and safely laws, rules and
ragulations, with the ADA or Lhe Rahabilitation Act, as spplicabie, or {lv) any other matter related 16 anvironmantsl or
physical conditions on, under or affecting the Mortgaged Property. This indemnllication shall survive the closing of the
Loan, payment of the Loan, the exercise of any right or remedy undar any Loan Document, and any subsequant sale or
transler of the Morigaged Property, and all similar ar related events or occurrences. However, this indemnification shall
not apply to any new Hazardous Materials first stored, generated or placed on the Mortgaged Property atter the acquisition
ol title 1o tha Martgaged Proparty by Lender through foreclosure or deed inlieu of Tareciosure or purchase from a third party
alter the Loan has been paid in full.
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1.18  Inspaction Rights and Easements. In addition to other inspection rights of Lender, the Borrower shall and hereby
does grant and convey to the Lender, 1ts agents, representatives, contractors, and employeas, to be exercised by Lender
lollowing an Eveni ol Default hareunder or under any of the olher Loan Documents, an easament and license to antar on
the Mortgaged Property at any time and from time to time for the purpose of making such audits, tests, inspections, and
examinations, including, without limitatien, inspection of buildings and Improvements, subsurface exploration and tesling
and groundwater testing (hereln *inspections”), as the Lender, inits sole discretion, deems necessary, convenient, of propas
to determine the condition and use of the Moartpaged Property, to make an inventory of the Mortgaged Property, and to
determine wheiher the ownership, use and operation of the Mortgaged Property are in compliance with all federal, state,
and local laws, ordinances, nuiles, and regulations, including, without limitation, environmental laws, heaith and public
accommodalion laws, the ADA and the Rehabilitation Act, as applicable, and ordinances, rules and regulations relating
ihereln. Notwithstanding the grant of the above easement and license to the Lender, the Lender shall have na obligation
to perform any such Inspections, or to take any remedial action, All the costs and expenses Incurred by the Lender with
respect to any Inspections which the Lender may conduct or take pursuant to this Paragraph 1.18, including, withou?
limitation, the fees of any englneers, laboratories, and contracters, shafl be repaid by the Borrower, with interest, and shall
be secured by this Mortgage and the other Loan Dacuments.

ARTICLE )
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignment. Borrower, In consideration of Lender’s making the Loan as aloresaid and for other good and valuabls
consideration, and to sccure the prompt payment of same, with the interest thereon, and any extensions, renewals,
midifications and refinancings of same, and any charges herein incurred by Lender on account of Borrower, including but
not limited to atterneys’ fees, and any and all Other Indebtedness, and further to secure the performance of the covenants,
canditions and agreements hereinalter set forth and set forth in the Note, in the olher Loan Documents, and in the Other
Indebtedness Instruments, does hereby sell, assign and transfer unto the Lender ail leases, subleases and lease guaranties
of or redating 10 all or part of the Mortgaged Property, whether now existing or herealter created or arnising, including
withaut limitation those certaln leases, Il any, specifically described on an exhibit to this Mortgage, and all the rents, issues
and profits now due and which may hereafler becomne due under or by virtue of any such lease, whether written or verbal,
or any letting of, or of any agreement for the use or occupancy of the Mortgaged Property or any part thereof, which may
have been heretofare or may be hereafter made or agreed to or which may be made or agreed to by the Lender under the
powers herein granted, it being the intention of the parties to hereby establish an absoltute transfer and assignment of all
the said leases, subleases, lease guaranties and agreemments, and all the avails thereol, 1o the Lender, and the Borrower
does hereby appaint irrevocably the Lender its true and lawlul attorney in its name and stead (with or without taking
possession of the aloresaid Mortgaged Property as hereinafier provided), 1o rent, lease or let afl or any portion of the
Morigaged Property to any party or parties at such rental and upon such term, in its discretion as il may determine, and
10 collect alt of said avails, rents, issves and profits arising from or accruing at any time hereafter, and all now due, or thal
may herealter become due under each and all of the leases, subleases, lease guaranties and agreements, written os verbal,
of aiher tenancy existing or which may herealier exist on the Mortgaged Property, with the same rights and powers and
subject 10 tha same immunities, exoneration af liability and rights of recowse and indemnity as the Lender would have upon
taking possession of the Martgaged Property pursuant 10 the provisions hereinalier set forth,

2.02  Prepayment of Rent. The Borrower represents and agrees that no rent has been or will be paid by any person in
nossession of any portion of the Mortgaged Property for more than one instaliment in advance and that the payment ol
none ol the rents to accrue for any q’nrtinn of sald Mortgaged Praperty has been or will be waivad, released, reduced, or
discounted, or otherwise discharged or compromised by the Borrower. The Borrower waives any right of setott againsi
any person in possession of any portion of the Mortgaged Property. The Borrower agrees that it will not assign any of the
remis or profits except to 1the purchaser or grantee ol the Maortgaged Property.

2.03 Not Mortgagan In Possassion; No Liability. Nothing herein contained shall be construed as constituting the Lender
as "mortgagee In possession” in the absence of the 1aking of actual passession of the Morigaged Property by the Lender
pursuant Lo the provisions hereinafter contained. Inthe exarcise of tha powers herein granted the Lender, no liability shall
be asseried or enforced against the Lender, all such liability being éxpressly waived and released by the Borrower.

2.04 Prasant Assignmant. 1t is the intention of the parties that this assignment of rents and leases shall ba a present
assighment; however, it is axprassly understood and agreed, anything herain contained to the contrary nolwithstanding,
that Borrower shalt have tha tight to collect the rents so long as there axists no Event of Delault under this Martgage, and
provided further, that Borrower’s right to collect such rents shall terminate and cease automatically upon the occurrenca
af any such Event of Default without the necessity of any nolice or ather action whatsoever by Lender.

2.05 No Ollgation of Lender Under Leases. The Lender shall not be obligated to perform or discharge, nor does it
hereby undertake to perlorm or discharge, any obligation, duty or liability under any leases, subleases or rental agreements
relating to the Mortgaged Property, and the Borrower shall and does hereby agree to indemnily and hold the Lender
harmless of and from any and all liability, loss or damage which it may or might incur under any laases, subleases of
agrrements of under or by reason of the assignment thereo! and of and from any and all claims and demands whatsoever
wlhich may be asserted against it by reason of any alleged obligations or undertakings on its part to perform or discharge
any ol the terms, cavenanis or sgreements contained in said leases, subleases or agreements. Should the Lender incur
any such liability, loss or damage, under said leases or under or by reason of the assignment thereol, or in the defense ol
any claims or demands asserted against the Lender in connection wilth any one or more of said leases, subleases or
agreements, the Borrower agreas to reimburse the Lender for the amount thereof, including costs, expenses and reasonable
attorneys’ {ees immediately upon demand, and until the same are julty reimbursed by the Borrower, alt such cosis,
expenses and attorneys’ fees shall he secured by the assignment hereunder bnd by this Martgape.

2.06 Instruction to Lessees. The Barrower does further specitically authorize and Instruct each and every present and
lulurp lessee, tenant, sublasses or sublenant of tha whole or any part ol the Mortgaged Property 1o pay all unpaid rentat
agreed upon in any lease, sublease or tenancy 1o \he Lender upon receipt of demand from said Lender to pay the same.
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207 Dalaull {nssignmanl'}. Upon the occurrence of any Event of Defaull, as described in Paragraph 4.01 ol this
Morlgage, then, in addition to the right to demand and coliect directly from tenants rents accrulng from leases of the
Mortgaged Property, Lender shall have all rights and remedies set forth in Article IV or elsewhere in this Mortgage.

ARTICLE 1l
SECURITY AGREEMENT

3.01  Grant of Security Intersst. Borrower (the "deblor® for purposes of the Uniform Commerclal Code), in consideration
of Lender’s {the "secured party” for purposes of the Uniform Commercial Code) making the Loan as aloresald snd for other
good and valuable consideration, and to secura the prompt payment of same, with tha interest thereon, and any extensions,
renewals, modifications and ralinancings of same, and any charges herein incurred by Lender on sccount of Borrower,
including but not limited to attorneys” fees, and any and all Other Indebtedness, and further to secure the performance of
the covenants, conditions and agreements hereinalter set forth and set forth in the Note, In the other Loan Documents,
and in the Other Indebtedness Instruments, does hereby assign and grant to Lender title to and a secuwrity Interest In such
,portions of the Mortgaged Property the security interest in and disposition of which is governed by the Unilorm Commercial
Code (the "Collaters!”).

3.02 Delinttions. Al terms usad herein which are defined in the Alabama Unilorm Commarcial Code {the "Uniform
Commarcial Coda”} shall have the same meaning herein as in the Uniform Commaercial Code unless otherwise indicated

herein.

3.p3  Financing Statements. No financing statement covering any Collateral or any proceeds thereol is on lile in any
public olfice, except or financing statemants specitically set forth on an addendum sttached hereto, if any, and except
lar the financing statemeants executed by Borrower and Lender. At the Lender’s request, the Barrower will join with Lender
in axecuting one or more financing stataments pursuant to the Uniform Commaercial Codea in form satisfactory to the Lender,
and will pay the cost of filing the sama in all public offices wherever filing is deemed by the Lender to be necessary or
desirable. The Borrower authorizes the Lendar to prepare and to file tinancing statements covering the Collateral signed
only by the Lender and to sign the Borrewer’s signature to such financing statements in jurisdictions where Borrower's
signature is required. The Borrower promises to pay to the Lender thi fees Incurred In ling the financing stalemenis,
including but not limited to morlgage recording taxes payable in connection with filings on fixtures, which fees shall become
part of the indebtedness secured hereby.

3.04 Represantalions of Borrower {Collaterpl). With respect to all of the Coltateral, Barrower represents and warrants
that:

{a} The Collataral is used or hought primarily {or businegss purposes,;

1] It the Loan it 8 construction loan, the Collateral is being acquired and/for installed with the proceeds ol
the Note which Lender may disburse directly to the seller, contractor, or subcontractor;

{el All the Colaterat witl be kept at the address of Borrower shown in Paragraph 5.08(al ov, if not, al the real
praperty described in Exhibit A hereto. Borrower promptly shall notily Lender of any change in the
location of the Collateral. Except for transactions in the ordinary course ol Borrower’s business,
Boirower, its agents or employees, will not remove the Collateral from said fecation without the prior
written consent ofketha Lender;

{d} If certiticates of title are issued o/ putstanding with respect to any of the Collatersal, the Barrower shall
cause the Lender's Interest to be properly noted thergon; and

(el Borrower’s name has afways been as set forth on the lirst page of this Mortgage, excepl as alherwise
disclosed in wrlting to the Lender. Rorrowor pramptly shall advise the Lender in writing of any change
in 8arrower's name.

3.06  Assignment of Lisbilitiss. [f at any time or times by sale, assignment, negoliation, pledge, or otharwise, Lendsr
transiers any or all ol the indabtedness or instruments secured haretyy, such transfer shall, uniess otherwise specilied in
wriling, carty with [t Lender’s rights and remedies hereunder with respect to such indebtedness or instruments transferred,
and the transferee shall become vested with such rights and remedies whether or not they are specifically referred to In
the transfer. I and Lo the extent Lender retains any of such indebtedness or instruments, Lender shall continueg 1o have
the rights and remedies herein set forth with respect thereto.

3.06 No Obligation of Lender Under Assigned Contracts. The Lender shall not be obligated to perlorm or discharge,
nor does it hereby undertake to parform or discharge, any obligation, duly or liability under any contracts or agreements
relating to the Mortgaged Property, and the Borrower shall and does hereby agree to indemnify and hold the Lender
harmless of and (rom any and ab liability, loss or damage which [t may or might incur under any such conlracts or
agreements of under or by reason of the assignment thereol and of and (rom any and all claims and demands whatsoever
which may be asserted against it by reason of any alleged obligations or undertakings on its part 10 perlorm or discharpe
any ol the terms, covenants or agreements contained in said contracts or agreemants. Should the Lender incur any such
liability, Joss or damage, under said contracls or agreements or under or by reason ol the assignment thereof, or in the
defense of any claims or demands asserted against the Lender in connection with any one or more of said contracts or
agreements, the Borrower agrees to reimburse the Lender for the amount thereaf, including costs, expenses and reasonabia
attorneys’ fees immediately upon demand, and until the same are fully reimbursed by the Borrower, all such costs,
expenses and attorneys’ (ees shall be secwed by the assipnment hereunder and by this Mortgage.

3.07 Dafault (Security Agreemaent). Upon the occurrence of any Event ol Default, as described in Paragraph 4.01 ol
this Mortgage, the Lender shall have all rights and remadies set forth in Article IV or elsewhere in this Mortgage.
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ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

401 Event of Dafault. The term "Eveant of Default,” wherever vsed in this Moctgage, shall mean the occurrence or
existence of any ong or more of the following events or circumstances:

{a) Fadlure by the Borrower 10 pay 8s and when due and payable any instaliment of principal, interest or
escrow deposit, or other charge payable under the Note, this Morigage or under any other Loan
Dacument; of

{b) Failure by the Borrower to duly chserve any other covenant, condition or agreement of this Mortpage, ol
the Note, of any of the other Loan Documems, or of any of the Other Indebtedness Instruments, and the
continuance of such failure for ten {(10) days or more, or the occurrence of any other Event of Default
under any of the olher Loan Documents or Other Indebtedness Instruments,; or

{c) The filing by the Borrower or any puarantor of any Indebtedness secured hereby or of any of Borrower's
obligations hersundar, ol a voluntary petition in bankruptey or the Borrower's or any such guarantor’s
adjudication as a bankrupt or insolvent, or the filing by the Borrower or any such guarantor of any pslition
or answar geeking or acquiescing in any reorpanization, arrangement, composition, readjustment,
liguidation, dissolution er similar relief (or itsell under any prasent or future Taderal, state or other statute,
law ar regulation relating to bankrupicy, insolvency or other rellel for debtors, or the Borrower’s or any
such guarantor's secking or consenting tn or acquigscence in the appointment of any rusiee, receiver

| or ligiidator ol the Borrower or any such guarantor or of all or any substantiel part ol the Mortgaged
Property or of any or all of the rents, revenues, Issues, earnings, profits or Income thereof, or of any
interes| or estate theretn, or the making ol any generatl assignmant for the benefit of crediters or the
admission in writing of its inability Lo pay its debts generally as they become due; of

fel) The eniry by a court of compatent jurisdiction or any order, judgment, or decrea appraving a8 pelitlon liled
against the Borrower or any guarantor of any of the indebledness secured hereby or of any of Borrower’s
obligations hergeunder, seeking any reorganization, arrangement, composition, readjustment, liquidation,
dissoltion or similar relie! under any present or future lederal, state or other statute, law or regulation
relaling to bankruptcy, insolvency or other reliel for debtors, which order, judgment or decree remains
unwvacaled and unstayed lor an aggregate of thirty (30) days [vwhelher or not consecutive} from the date
ol entry thereol, or the appointment of*any trustee, receiver or liquidator ol the Borrower or any such
guacantor or ol all or any substantial part of the Mortgaged Property or of any or all of the rents,
revenues, issuas, earnings, prolits or income thereol, or of any inlerest or estate therein, without the
consent or acquiescence of the Barrower and/or any such guarantar which appolntment shall remain
unvacated and unstayed for an aggregate of thirty {30} days [whether or not consecutive); of

{a} The filing or enforcement of any other morigage, lien or encumbrance on the Morigaged Property or any
part 1hereo!, or of any interest or estate therein; or

{t It any portion of the Mortgaged Property Is a leasehold estate, the occurrence of a delault under such
lease or ather instrument creating the estate.

4.02 Accaleration of Maturity. If an Event of Delault shalt have occurred, then the entire balance of the indebtedness
{including but not limited to the Loan and the Other Indebtedness) secured hereby {or such parts as Lender may elect) with
interest accrued thereon (or such parts as Lender may elect) shall, at the option of the Lender, become due and payable
without natice or demand, tima being of the essence. Any omission on the part of the Lender to exercise such option when
entitled to do so shall not be consldered as a waiver of such right.

4.03  Right of Lentder to Enter and Take Posgsession.

(a) Il an Event of Default shall have occurred and be continuing, tha Borrower, upon demand of the Lender,
shall farthwith surrender to the Lender the actual possession of tha Martgaged Proparty, and if and to the
extent permitted by law, the Lander or its agents may enter and taka and maintain possession of all \he
Motigaged Property, together with all the documents, Looks, records, papers and accounts of the
Borrower ar then owner of the Martgaged Property relaling theralo, and may exclude the Borrower and
its agents and employees wholly therefrom.

{h) Upon avary such antering upon or taking ol possession, the Lender, as attorney-in-lact or agent of the
Borrower, of in its own name as mortgagee and under the powers herein granted, may hold, store, use,
operate, manage and control the Mortgaged Property [or any portion thereol selected by Lendsr) and
conduct the business thereof either personally or by its agents, and, from time to time (i} make all
necessary and proper maintenance, repairs, renewals, replacements, additions, betterments and
improvemants thersto and thereon and purchase or otherwise acquire additional fixtures, personaity and
other property; {li) insure or keep the Mortgaged Property lor any portion theraof selacted by Lender)
insured; {iii) manage and operate the Mortgaged Property {or any portion thersof selected by Lendes) and
exercise alt the rights and powers of the Borrower in its name or otherwlse, with respect 10 the same,
including legal actions for the recovery of rent, legal dispossessory actions against tenants holding over
gnd legal actions in distress of rent, and with full power and authority to cancel or terminate any lease
or sublease for any cause or on any ground which would entitle the Borrower to cancel the same, and
to elect to disallirm any lease or sublease made subsequent to this Mortgage or subordinated to the lien
hereo!; {iv) enter Into any and all agreements with respect 1o the exercise by olhers of any of the powers
herein granted tha Lender, al! as the Lender from time to time may determine to be 10 115 best advantage;
and the Lender may collect and receive all the income, revenues, rents, issues and profits of (he
Martgaged Property lor any portian thereof selected by Lender], including those past due as well as those
accrying thergaftor, and, after deducting {aa) all expenses ol taking, holding, managing, and operating the
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Martgaged Property {including compensation for the services of all persons employed lor such puiposes),
{bb} the cost of sl such maintenance, repairs, renewals, replacements, additions, betterments,
improvements dnd purchases and acquisitions, [cc) the cost of such inswrance, (dd) such taxes,
assessments and other charges prior to this Mortgage as the Lender may determineg to pay, {ee} other
proper charges upon the Mortgaged Property or any part thereof, and (1) the reasonable compensation,
expenses and disbursements of the attorneys and agents of the Lender, Lender shall apply the remainder
of the moneys 80 raceived by the Lender, first to the payment ol accrued interast under the Nota; second
to the payment of tax deposits required in Paragraph 1.04; third to the payment of any other sums
required 1o be paid by Borrower under this Mortgage or under the other Loan Documents; fourth to the
payment of overdua installments eof principal on the Note; filth to the payment of any sums due under
Other Indabtedness Instruments, whethar pringipal, interest or otherwiseg; and tha balance, |} any, as
otherwise required by law,

i) Whenavear all such Events of Default have been cured and salislied, the Lender may, at its option,
surrender possession of the Mortgaged Property to the Borrower, or to whomsoever shall be entilled to
possession of the Mortgaged Property as a matter ol law. The same right of taking possession, however,

* shall exist I any subsequent Event of Delault shall accur and be continuing.

4.04 Racaivar.

[a) If an Event of Defautt shall have oceurred and be continuing, the Lender, upon application 1o a courl of
competent lurisdiction, shall be entitled, without nolice and without regard to the adequacy ol any
security for the Indebtedness hereby secured or the solvency of any party bound lor its paymenl, to the
appointment of araceiver to take possession of and to operate the Mortgaged Property and Lo collect the
rents, prolite, issues, royallics and revenues thereol.

{}] The Borrowar shall pay ta the Lender upon demand all costs and expenses, including receiver's fees,
attorneys’ fees, costs and agent’s compensalion, Incurred pursuant to the provisions contained in this
Paragraph 4.04; and all such expenses shall be secured by this Morigage.

4.05 Lender's Power of Enforcement. If an Event of Default shall have occwred and be continuing, the Lender may,
either wilh or without entry or taking possession as hereinabove provided or otherwise, proceed by suit or suits at law or
in eauily or any other approprlate proceeding or remedy [a) 1o enforce payment of the Loan; (b} to foreclose this Moripage,
{c] to enforce or exercise any right under any Other Indebtedness Instrument; and [d] to pursue any other remedy available
to Lender, all as 1the Lender may elect. -

4 .06 Riglus of & Secured Party. Upan the occurrence ol an Cvent of Delault, the Lender, in addition to any and all
remedies it snay have or exercise under this Mortgage, the Note, any of the other Loan Documents, the Other Indebtedness
Instiuments or under applicable law, may immediately and without demand exercise any and all of the rights of a secured
party upon delault under the Unilorm Commercial Code, all of which shall be cumulative. Such rights shall include, withoul

lirnitation:

{a) The ripht to take possession of the Collateral without judicial process and to enter upon any premises
where the Collateral may be located for the purposes of taking possassion of, securing, remaoving, and/or
dispasing of the Collateral without interference from Borrower and without any liability for rent, storage,
utilities or other sums;

(k] The right to sel, lease, or otherwise dispose of any or all of the Collateral, whelher in its then condition
or after further processing or preparation, at public or private sale; and unless the Collateral is perishabla
or thireatens to decline speedity in value or is of a type customarily sold on a8 recognized market, Lander
shall give 1o Borrower at leasi ten {10] days’ prior natice of the time and place of any public sale of the
Collaterat or of the time after which any private sale or other intended disposition ol the Colialeral is to
ba made, all of which Borrower agrees shall be reasonable notice of any sale or disposition ol the
Collateral;

ic) The right Lo require Borrower, upon request of Lender, (o assembila and make the Collateral available to
14 Lender at a place reasonalily convenient 1o Borrower and Lender; and

] The right to notily account debtors, and demand ang receive payment therefrom.

Ta effectuale the rights and ramedies of Lender upan delault, Barrowaer does herehy irravocably appoint Lender attornay-in-
lact lor Borrower, with [ull power of substitution (o sign, execute, and deliver any and atl instruments and documents and
do all acts and things to the same extent as Borrower could do, and to se!l, assign, and transfer any collateral 1o Lender
0f any other party. :

4.07  Power of Sale. If an Event ol Default shall have occuried, Lender may sell the Mortgaged Property to the highest
bidder at public auction in front of the courthousa door in the county or counties, as may be required, wheie the Mortgaged
Property is located, either in person or by auctioneer, after having first given notice of the time, place and terms of sala,
together with a description of the property to be sold, by publication once a week for three (3) successive weeks prior 10
said sale In some newspaper publishad in said county or counties, as may be required, and, upon payment of the purchase
money, Lender or any person conducting the sale for Lender is authorized to execute to the purchaser at said sale a deed
to the Moertpaged Praperly so purchased. lLender may bid at said sale and purchase the Martgaged Property, or any par
thereol, il the highest bidder therefor. At the foreclosure sale the Martgaged Property may be oflfered for sale and sotd
as a whole without first affering it in any other manner ar may Le offered lor salte and sold in any other manner as Lender

may elecl. The provisions of Paragraph 4.06 of this Mortgage shall apply with respect to Lender's enforcemant of rights
ar interests In personal proparty which constitules Mortgeped Praparty hereundar,

4.08  Applicatlon of Foreclosure or Sale Proceeds. The proceeds of any foreclosure sale pursuant to Paragraph 4.07,
or any sale pursuant to Paragraph 4.06, shall be applied as follows:
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(a) First, 1o the costs snd expenses of {i) retaking, holding, storing and processing the Collateral and
preparing the Collataral or the Mortgaged Properly (as the case may be) for sale, and (il] making the sale,
Including 8 reasonabls aitorneys’ fee for such services as may bs necessary In the collection of the
Indabtadness secured by this Mortgage or ths foreciosure of this Mortgage;

te] Second. to the repayment of any money, with interest thereon to ithe date of sale at tha applicabta rate
or rates speciiiad In the Note, this Mortgage, the other Loan Documants or the Other Indebtedness
Instrumaents, as applicable, which Lender may have paid, or becoma liable to pay, or which it may than
be necessary to pay for taxes, insurance, assassments or other charges, liens, or debts as hersinabove
provided, and as may be provided in the Note or the other Loan Documents, such repayment to be applied

in the mannar determined by Lender;

(c) Third, to the paymant ol the indebiedness (including but not limited to the Loan and the Oihes
Indebledness) securad hereby, wiih interest to date of sale at the applicable rate or rates spacllied ln the
Note, this Mortgage, the other Loan Documents or the Other Indebledness Instruments, as applicable,
whether or not all of such indebtedness is then due;

{d] Fourth, the balance, il any, shall be paid as provided by law.

4 09 Lendar’'s Optlion on Foreciosure, At the option of the Lender, this Mortgage may be (oreclosed as piovided by law
or in equity, in which avent a reasonable attorneys’ fee shall, among other costs and expenses, be allowed and paid out
of the proceeds of the sala. In the event Lender exercises its oplion to foreclose this Mortgage in equity, Lender may, at
itg,option, foreclose this Mortgage subject to the riphts of any 1enants of the Mortgaged Property, and the failure 1o make
atwy such tenants pasties defendants to any such {oreclosure proceeding and to foreclose their rights will not be, nor be
asseried to be hy the Borrower, & defense to any proceedings instituted by the Lender to coflect the sums secwred hereby,
ar to collect any deficiency remalnlng unpaid alter the fareclosure sale of the Martgaged Property.

410 Waiver of Exemption. Borrower waives all rights ol exemption pertaining to real or personal property as to any
indebledness secured by or that may be secured by this Mortgage, and Borrower waives the benefit of any statuts
regulating 1he obtaining of 8 daliciency judgment or requiring that the value of the Morigaged Property be sat off against
any part of the indebtedness securad hereby.

4.11 Sults ta Protact tha Mortgaged Property. The Lender shall have power {3] to instituta and maintain such suils and
proceedings as it may deem expedient to prevent any impairment of the Mortgaged Property by any acts which may be
unlawiul or in vielation of this Mortgage; {b) ta preserve of protect its interest in the Mortgaged Property and in the income,
revenues, rents and profits arising therefrom; and [c) 1o restrain the enforcement of or compliance with any legislation or
athet gavernmental enactment, rufe or order that may be unconstitutional or otherwise invalid, if the enlorcement of or
compliance with such enactment, rule ar order would impair 1he security hereunder or be prejudicial to Lhe interest of the

Lender,

4.12 Borrower 1o Pey tha Nota on any Default In Paymant; Applicatlon of Moneys by Lender. 1l default shall occcur in
the payment of any amount due under this Mortgage, the Note, any of the other Loan Documents or any ol the Other
Indebtedness Instruments, or i any other Event ol Default shall occur under this Morsigage, then, upon demand ol tha
Lender, the Borrower shall pay to the Lender the whole amount due and payabla under the Note and under all Other
Indebtedness Instrurments: and in casa the Borrower shall faill to pay tha same forthwith upon such demand, the Lender
shall be entitled to sue fnr and to regpver judgment tor the whale amount so due and unpaid together with costs, which
chall include the reasonable compensation, expenses and disbursements af the Lender’'s agents and attorneys.

4,13 Daolay or Omission No Wailver. No delay or omission of the Lender or of any holder of the Note 10 exercise any
tight, pawer or remedy accruing upon any default shall exhpust or impair any such right, power or remedy or shall be
consifuad to be 8 waiver of any such delault, or acquiescence therein: and every right, power and remedy given by the
Note, this Martpape, any of the other Loan Documents, of the Other Indlebledness Instruments (o the Lender may be
axorciced from time to time and as often as may be desmed expedient by the Lender.

414  No Walver of Ona Dafault 10 Allect Another. No waiver of any default hereunder, under any of the other Loan
Documents, or under any of the Other Indebtedness Instruments shall extend 1o or shall aflect any subsequent or any othes
then existing detault or shall impair any tights, powers or remedies consequent thargon,

il the Lender {2} grants forbaarance or an extension of time for the payment of any indebtedness secured hereby; (b) takes
other or sdditiona) security for the payment thereol; {c) waives or does not exercise any right granted herein, in the Note,
in any of the other Loan Documents, or in any of the Other Indebtadnass Instruments; {dl raleases any npart ol ths
Martgaged Property lrom this Mortgage or otherwise changes any of the terms of this Mortgage, the Note, any of the other
Loan Dacuments or the Other Indebtedness Instruments; (e] consents to the liling of any map, plat, or replat of or consents
to the granting of any easement on, ali or any parl ol the Morigaged Property; or (] makes or cansents to any agreement
subordinating the priority of this Mortgage, any such act or omission shall not release, discharge, modily, change, or affect
the ariginal liabllity under this Mortgage, the Note, the other Loan Dacuments, or the Othet Indebtedness Instruments ol
e Borrower or any subsequent purchaser of the Mortgaged Property or any part thersof, or any maker, co-signer,
endorser, surely of guarantar; nor shall any such act or omission preciude the Lender from exercising any right, power or
privilege herein granted or intendad to be granied in the event of any other default then made or of any subsequent delault,
nor, excepl as otherwise expressly provided in an instyument or instiuments executed by the Lander shall the provisions
of this Mortgage be altered thereby. In the event of the sale or transler by operalion af law or otherwise of all or any part
ol the Martgaged Property, the Lender, without notice to any person, corporation or other entity (except nolice shall be
given o Borrower 50 long as Borrower remains liable under the Note, this Mortgaga or any ol the other Loan Doacuments]
hereby is authorized and empowered to deal with any sucl vendee or transferee wilh reference 10 the Mortgaged Proparty
ar the indeblodness secured hereby, or wilh reterence to any ol the teims or condilions hereol, or of 1he other Loan
Documents, as fully and to tha same extent as il might deal with tha originat parties herelo and without in any way
teleasing or discharging any of the Habilities or undertakings hereunder,
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415  Discontinusnco of Presecidings — Position of Partios Rastored. In case the Lender shall have proceeded to enloice
any fight ot remedy under (his Morlgage by loreclosure, entry or otherwlise, and such proceedings shalt have been
discontinued or abandened for any resson, or shall have been determined adversely ta the Lender, then and in avery such
casa \he Borrower and the Lender shall be restorad to thelr former positions and rights hereunder, and all riglus, powers
and remedies of the Lender shall continue as if no such proceeding had Leen taken.

416 Romualios Cumwlative. No right, power, or remedy conlferred upon or reserved 10 the Lender by Lhis Morigage Is
inlended 10 be exclusive of any other tighl, power or remaedy, bl each pnd every such right, power and remedy shall be
cumulative and concurrent and shall be ky addition to any other right, power snd remedy given hereunder, ac undor 1ha
Nale, any of the other Loan Documents, tha Olhes indebtednass lnstrumants or now or hacoaller axisling al law or In equily

af by slatute.

417 Notica of Doltoults Under the Loan Documents and Other Cradit Arrpngements. Borrowar shall give prompl nolice
lo Lender of any delaulls by Borrower under this Mortgage or any of the other Loan Documents, and ol any notice ol
defoult received by Barrowers under any olher credit arrangement ol Borrawer.

ARTICLE V
MISCELLANEOUS

5.01 Ainding Elfact. Wharaver In this Mortgage one of the parties hereto 1s named or raferred to, the heirs,
admliislralors, exaculors, SUCCRssars, assigns, distributees, and legal and personal represanialives of such party shall be
indluded, and all covenanis and agreements contpined in this Morigape by or on behall of 1he Borrower or by or on behall
of Lender shall bind ond Inure to the benslit of thelr respective helrs, sdministrators, execulors, successors, assigns,
dislributeag, and legal and porsonal representatives, wliether so expressed or not. Notwithstanding the (oregoing, the
Dorrower shall not be entltled 1o assign any ol its rights, thles, and interagts hereunder, or to delegate any of its obligalions,
iiabitities, fulies, or responsibilties hereunder, and wlll not peaimit any such assipnment or delegalion 1o occur {voluntarily

or involuntarily, or directly or indirectly), wilhout the prior written consent of the Lender.

5.02 Hapdings. The headings of the articles, sectlons, paragraphs and subdivislons of this Mortgage are far convenience
of relerence only, are not to be considered a part hereol, and shalt not limit or otherwise allect any of the terms hereol.
*Ilerein,” “herehy,” “hereunder,” “hereol,” and ather equivalent words ot plirases refer 1o (his Morlgage and not solely 1o
the particuiar portian thereofl in which any such ward or piwase |s used, unless olherwise clearly Indicated by the contex|.

5.03 Gender: Nwnibar, Whenever the context so requlres, the masculine includes the feminine ancd neuter, the singulas
includes tha plural, and the plural Inchirles the slngular,

5.04 Involitd Provisions 1o Alfect No Others. Incase any one or more ol the covenants, agreements, 1erms or provisions
conlained In this Morigage, In the Nole, in any of the other Loan Documents, of in tha Other Indebledness Instruments shall
be invalid, [legal or unenlarceable in any respect, the validity of the remaining covenants, agreemants, 1erms of nrovisions
cantained hergin, snd in the Nole, in the other Loan Bocuments and in the Other Indebtedness Instruments shall be In no

way aliected, prefudiced or disluibed thereby.

605 Loan Documents. Wharaver reference Is made hereln to this Morigage, the Note, the Loan Documents, of the
Owher Indebtedness Instruments, such reference shalt include all renewals, exlensions, modilications and rellnancings

lthereol.

6§06 Confilct In Loan Documents. In the event of conflict in the terms ol any provision in this Mortgage, 1he Note, any
ol the other Loan Documents, or the Other indebtedness Instruments, the terms ol the provision mosl favorable (o the

tendar shall apply.

.07 Instrumant Under Seal. This Mortgage is given under the seal ol all parties herelo, and il Is intended (hat this
Morigage is and shalt constitute and have the ellect of a sealed inslrument according 1o law.

£ 08  Addrasses and Othor lnformation. The lolowing informatlen is provided in order that this Mortgpage shali comply
with (he requiremeants of the Unlform Commercial Code, as enacled In the State of Alabama, lor instrurnents to be liled

as {inancing slatemeaents:

|n) Nnmo of Borrowar [Doelios): TANGLEWQOOD CU-RPDRATIDN

Addross of Dorrowor: 1109 Townhouse Road
Helena, Al 35080

New South Federal Savings Bank,

(h) Npino of Londoer [Sacurod Porty):
. & Tederal Ty Chartered Savings Bank
Address of Lender: 524 Lorna Square L
Birmingham, Alabama 35216
Attention;
[ Record Owner ol Resl Exlnto
doscribed on Exhibit A haralo: .
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$.09 _fuder, mltlmnn.ll pravisions of this Martgaqe, if any, are set forth below or on 3 Rider altached berelo aod made

‘a pan hereol.

W

IN WITNESS WHEREOF, Borrower has caused this Mortgapge to be executed and eflieclive as of the
day and year first above written, although actually executed on the date or dates reflected below.

BORROWER {(Mortgagor, Debtar):

TANGLEWOOD CORPORATION

ATTEST:
By: i By: / @jl f“g',.v/)) M"”’H
Its: REBECCA B. HARRIS Its: VICE PRESIDENT
Date Executed; February 9, 1996
WITNESS:
Date ExeciHed:
1 WITNESS:
Date Exacuted:
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CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATE OF Alabama

COUNTY OF _Shelby

§, the undersigned authority , & notary public In and for said county In said stata,
heraby certify that _REBECCA B. HARRIS . whose name as Vice President
of TANGLEWOOD CORPORATION ., & Corporation ,

Is signed to tha foregoing Instrument and who is known to ma, acknowledged before me on this day

that, baing informed of the contents of such instrument, __ghe , as such Vice President ang with
{ull authority, executed tha same voluntarily for and as the act of said _mortgage

Glven under my hand and official seal this 9th day of __ February 19 96

Ay Commission Expires: d’ﬁ f/

| Notarial Seal |

INDIVIDUAL ACKNOWLEDGMENTS

STATE OF
COUNTY OF .
l, , a notary public in and lfor sald county in sald siate,
hereby certify that . whose name
signed to the foregoing instrument and who known to me, acknowladged before ma on this

day, that, being informed of the contents of such instrument, executed the same voluntarily
on the Jday the same bears date.

Glven under my ,hand' and official seal this day of , 19 :

Notary Public

[ Notarial Seal | My Commission Expires:
STATE OF
COUNTY OF

1, . 8 notlary public in and for gald county In gaid state,
haereby certily that . whota nama
signed 10 the foregolng instrument and who known to me, acknowledged balfora me on this
day, that, being informed of the contents of such instrument, exacuted the same voluntarlly

on the day the same baars date.

Glven under my hand and official seal this day of , 19

Notary Public

{ Notarial Seal | My Commlssion Expires:
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EXHIBIT "aA"

Lot 10, according to the Survey of Amberley Woods, 2nd Sector, as recorded in
Map Book 20 page 10 in the Probate office of Shelby County, Alabama; being

gituated in Shelby County, Alabama.
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