MORTGAGE FORM LD 0109 Rev. 5-B4

STATE OF ALABAMA }
COUNTY OF ___ SHELBY 5

REAL ESTATE MORTGAGE

THIS MORTGAGE, made and entersd into on thin A8 2th 400 of _ FEBRUARY . 19_96 , by and between
NOCOR A. KHAN, a married man and NASSER BANILOHI, a married man

(hereinafter referrod to as *'Mortgagor”’) and THE COLONIAL BANK OFX

(hereinafter referred to as *' Mortagagoe'').
Witnesseth:

WHEREAS, Mortgagor i3 justly indebted to Mortgagee, and heresby executes this Mortgage to secure the
payment of TWO HUNDRED TEN THQUSAND

as evidenced by promistory note of even date herewith and payable in accordance with the terms of said note,

Dollars ( § _ZJ—O—J—Q-O—O—-A—Q-Q-—}

WHEREAS, Mortgagor may hereafter become further indebted to Mortgagee as may be evidenced by promissory note(s) or otherwise, and it is the intent of the
pasties hereto that this mortgage shall secure any and all indebtedness{es) of Mortgagor to Mortgagee, whether now existing or hereafter arising., due or 0 bocome
due, absolute or contingent, liquidated or unliquidated, direct or indirect, and this mortgage is to secure not only the indebiedness evidenced by the note hereinsbove
specifically refeered to, but any and all other dabts, obligations or lisbilities of Mortgagor to Mortgagee, now existing oc horeafter arising, and asry aad all extensions
or repewals of same, o any part thereof, whether evidenced by ppte, open account, endorsemeant, guaranty, pledge or otherwise,

NOW, THEREPORE, and all others executing this mortgage, in consideration of the premises, and to secure the payment of said indobidneas
evidenced by note hersinabove specifically referred 1o, and any and all other indebiedness(es) due or to become due as hercinabove y referred w0, and the
compliance with all of the covenants and stipulations herein contained, has bargained and sold, and does hereby grant, bargain, sell, alien, , transfer and
mortgage unto Mortgagee, its succensors and assigns, the following described real estate, together with buildings and improvements thereon BOmotimes

called the *real estate’” of the *‘mortgaged real catate’"), lying and being situnted in the County of — SHELRBY
State of Alabama, and more particularly described as follows, to-wit: .

SEE ATTACHED EXHIBIT "a"

THIS IS NOT THE HOMESTEAD OF THE MORTGAGORS
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tegether with all awards received through eminent domain. and payments upon any insurance pelicies covering Lhe real estate, and all nights, pravileges,
tenements, and appurtenances thereunto belonging or in anywise appertamng.to said real estate includimg casementy and nghts-of-way appuricnam

thereto and all gas, steam, electne and ather heaung, cooling and |gihtmg apparalus, elevators. iceboxes, plumbing. stoves, doors and other lixtures -

appertaining to the real estate and improvements located thereon, all of which shall be deemed realty and conveyed by this morigage.

TO HAVE AND TO HOLD the real estale. and every part thereol, upto Mnrlg?:ti itk successors and assigns forever. And Morngagor convenants
with Mortgagee thal it is lawFully seized of the real estaie in fee simple and has uj(m
15 free of all encumbrances excepl as hereinselout, and Mortgagor will warrant and forever defend the utle 1o the real estate unio Morigagee, 11s successon
and assigns, against the lawful claims of all persons whomsoeyver,

THIS MORTGAGE 15 MADE, however, subject to the following covenanis, conditions, agrecments, and provisions:

|. That Morigagor shall pay the said indebtedness(es) secured hereby and interest thereon when and as i1 (they) shall become due. whether (n course
or under any condition, covenant or agreement herein contained. w cither with any other indebledness(es} which Morigagor may owe 10 Muorigagee.
it being further agreed that any statement. any note or abligation thal is secured by this merigage shall be conclusive evidence of such fact.

2. (a) That Mortgagor shall provide, maintain and deliver 10 Mortgagee policies of fire insurance (with extended coverage). and such other insurance

- as Morigagee may ffom time to time require in companies. form. types. and amounts, and shall assign. with endorsements satisfaciory 10 Mortgagee.

and deliver to Mortgagee with mortgagee clauses satisfactory 1o Morigagee all insurance policics of any kind or in anr amount ndw or herealier wsyued
with respect to the r:aF:slulc. Mot later than the first day following the expiration date of any and all such insurance poucies and al any ime upon requesl
of Morigagee. Mortgagor shall furnish Mﬂ;;t'gﬂger.* cerhificates of insugance issued by insurance r:nmglamﬁ satisfactory lo MurlﬁaFec show:ng that Lhe
amount and type of insurance required by Mortgagee hereunder 15 ingflect. All renewal policies, with premiums paid. shall be achversd o Mortgagee

right 10 sell and convey the same as aloresard: that the real estate
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at keast thirty (30) days before the expiration of the old policics. If any insurance, or any part thereof, shall expire. or be withdrawn, or become void or
unsafe by N?{}ngagnr s breach of any condition thereof, or become void or unsafe by reason of the failure or impairment of the capilal of any company
by which the insurance may then be carried, or if for any reason whatever the insurance shall be unsatisfaciory o Morigagee, Morigagor shall procure i
and deliver 10 Mortgagee new insurance on the premises, sausfactory 1o Mnrtsuﬁc. If Mortﬁa or fails to procure and deliver such new Insurance,
Mortgagee may, but shall not be obligated 1o, procure same, and upon demand, Mortgagor shall reimburse Morgagee all such costs expended with
interest on such advance at the rate set forth in the nole secured hereby. Mortgagor shall give immediate notice in wriling 1o Mortgagee of any loss,
injury or damage affecting the mortgaged real estate caused by any casualty or occurrence. Full power is hereby conferred on Morigagee to settle and
compromise claims under all policies and 10 demand, receive, and receipt for all moni¢s becoming Fa able thereunder and to assign absolutely all
policies 10 any holder of the note or to the grantee of the real estate in the event of the foreclosure © l}zis mortgage and security agreement or other
transfer of title to the real estate in extinguishment of the indebtedness{cs) secured hereby. In the event of loss cover l.':;y any of the policies of insurance
herein referred to, each individual insurance company concerned is hereby authorized and directed to make payment for such loss directly w the Mort-
gagee insicad of to the Mortgagor and the Mongagee jointly, and the insurance proceeds, after deducting all costs of collection, including reasonable
atlorneys’ fees, may be applied rlthc Mortgagee at its option, cither as a payment on account of the indebiedness(es), secured hereby, whether or not
then due or payable, or ioward the restoration, recenstruction, repair, or alieration of the real estate, cither to the portion thereof by which said joss
was sustained or any other portion thereof.

(b) That together with and in addition to the monthly payment of principal and interest. and on the same date on which the principal and intcrest
are payable under the terms of the note secured hereby, Mortgagor, if required by Mortgagee, shall deposit with the Mortgagee, in a non-interest bearing
account, & sum equal 10 one-twellth (1/12) of the yearly taxes and assessments which may be levied against the real estate and which may attain priority
over this mortgage, and ground rents, if any, plus one-twellth {1/12) of the yearly premiums for insurance that will become due and payable to renew
i|  the insurance on the real estate for coverage against loss by fire or such other hazard as may reasonably be required by the Mun&nﬁee. & amount of

such taxes, assessments, ground renis, and premiuems when unknown, shall be estimated by the Morigagee. If the amount of funds held shall exceed at
| anytime the smouni deemed necessary by the Mortgagee to provide for the payment of taxes, assessments, ground rents and insurance premiums as
they lall due, such excess shall be repaid 10 Mortgagor or credited 1o Morigagor as Morigagee may determine. If the amount of the funds held shall not
be sufficient al any time 1o pay laxes, assessments, ground renis, and insurance premiums as they fall due, Mortgagor shall pay to HﬂnFn?:c any amount
I necessary to make up the J:!ﬁr:ir:nc}r upon nolice from Mortgagee to Mortgagor rcﬂuesting payment thereol. Upen payment in full of all sums secured
by this morigage, Mortgagee shall promptly refund to Morigagor any funds held.

{c) Thal Murlﬁagnr shall pay and discharge as the same become due all taxes and assessments that may accrue, be levied, or assessed :‘EN}TI the real
" estale or any part thereofl, which may be or become a lien prior to this morgage or have priuriP' in payment 1o the indebtedness(es) secured hereby, or
upon Mortgagee's interest therein or upon this mortgage or the indebtedness{es) or evidence of indebledness(cs) secured hercby, without regard to any
law heretolore or hereafter enacted imposing paﬂn:nl of the whole or any part(es) thereol upon Mortgagee; upon the passage of any law imposing the
anmcm of the whole or any part thereof upon Mortgagee or upon the rendering by an agp-:llatc court of competent jurisdiction that the undertaking
y Mortgagar 10 pay such taxes is I:Fﬂll}' inoperative, then the indebtednessies) secured hereby without deduction shall, at the option of Morigagee,
become immediately due and payable, notwithstanding anytliing contained in this mortgage or any law hercwofore enacted, and Morigagor shall nol
suffer or permit any such taxcs on the said real estale 10 become or remain delinguent or permit any part thereof or any interest therein 1o be sold for
any laxes or assessments; and further shall furnish annually 10 Mortgagee, prior 10 the date when they become delinquent certificates or receipts of the
preper offices showing full payment of all such taxes and assessments.

3. That the real estate and the improvements thereon shall be kept in good condition and no waste commiited or permitted thereon.

4. That no building or other improvement on the real estate shall be jlruclurﬂ altered, removed or demolished, wilhoul the Mortgagee's pnor
written consent, nor shall any fixture or chattel covered by this morigage and adapted to the proper use and enjoyment of 1he real es1ate be removed at
any time without like consent unless actually replaced by an article of equal suitability owned by Mortgagor. In the event of any breach of this covenant
the Martgagee may, in addivon to any other righis or remedics, at any time thercafter, declare the whole of the indebtedness(es) secured hereby immed:-
ately due and payable.

5. That Morigagor agrees thai the indebtedness{es) hereby secured shall a1 onee become due and palzahlc and this morigage subject to foreclosure
as provided for herein, al the option of holder hereaf, when and if any statement of lien is filed under the statuies of Alabama relating tc the liens of
mechanics and materialmen, without regard to form and contents of such statement, and without regard to the existence or nonexistence of the debt,
or any part thereol, or of the lien, on which such statement is based.

& That Morigagor shall camr.:[y with all statuies, ordinances, rc%ulatmns and laws promulgated by any governmental entity asserung jurisdiction
over the real estate and any and all legal requirements shall be fully complied with by Morigagor.

I —— - - -

7. That if Mortgagor fails to insure the real cstate as hersinabove J)ruvidcd, or 1o pay all or any part of the taxes or assessmenis levied, accrued or
asscssed upon or against the real esiate or the indebtedness(es} sccured hereby, or any inierest of Mortgagee in either. or fails to pay immedaately and
discharge any and all liens, debts, and/or charges which might become liens superior to the lien of this mortgage, Mnrl%:ig:c may. at ils option, insure
the real estaie and/or pay said taxes, assessments, dedis, liens and/or charges, and any money which Mortgagee shall have so paid shall consunne a
debt to Mortgagees additional to the indebtedncssfes) secured hereby: shall be secured by this morigage; shall bear the interest set out in the note here-
inabove referred to from date paid or incurred; and. at the option of Morigagee, shall be immediaicly due and payable.

8. That Mnn*a or agrees that ne delay or failure of Morigagee to exercise any epiion 10 declare the maturity of any indebiednessies) secured by
this mortgage. shall be taken or deemed as a waiver of its right 1o exercise such option, or to declarc such forfeiture, enther as to any past ar present default,
and it is further agreed that no terms or condilions contained in this mortgage can be walved, aliered or chang]:d excepl as evidenced In writihr;g. sigred
by the Mortgagor and by the holder hereof; and the procurement of insurance or the payment of taxes or other liens, debts or charges by Mortgager
sl{all not be taken or construed as a waiver of its right 1o declare the maturity of the indebtedness{es) hereby secured by ceason of the fatlure of Mortgagor
to procurc such insurance or to pay such laxes, debts, hens or charges,

i
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i 9. Thal if Mortgages shall be made a party to any suit involving the title to the real estate and employs an altorney te represent il therein, or il Mort-
Fagct employs an attorney 1o assist in settling or removing any cloud on the title to the rea) estate herchy conveyed that purports to be supenor Lo the

ien of this mortgage in any respect. Mortgagor will pay 0 Morigagee, when the same becomes due, such atiorney’s fee as may be permitied by law and
| asmay be reasonable for such services, and if such fee is paid or incurred by Morigagee the same shall be secured by the hien ﬂ?lhi.’i maortgage i addition
H to the indebtedness(es) secured hereby, and shall bear interest from the date i1 1% paid or incurred at the rate set out in the noie hereanabove referred
' to and shallt be at once due and payable.

! f 10. Thal all expenses incurred by Mortgagee, including atorney’s fee, in compromising, adjusting or defending agamst hen claims or encumbrances
sought to be fixed upon the real estate hereby conveyed, whether such claims or encumbrances be valid or not. shall become a part of the indebledness{est |
hereby secured.

il. That Mortgagor agrees to pay a reasonable attorney’s fee as may be permitted by law to Morigagee should the Morigagee employ an attorney to
' collecl any indebtedness{es) secured by this morigage.

, 12. That notwithstanding thal the assignment of awards hereinabove referred to shall be deemed to be self executing, Mortgagor, alter the aliowance
. uof a condemnation claim or award, and the ascertainment of the amount due thercon, and the issuing of a warrant by the condemnor for the payment
 thereof, shall execute, at Mortgagee's request, and forthwith deliver 1o Mortgagee, a valid assignment in recordable form, assigning atl of such con.

demnaton cluims, awards or damages to Mortgagee, bul nol in excess of an amount sufficieni to pay, satisfy and discharge the principal sum of this
: morigage and any advances made by Morigagee as herein provided then remaining unpaid, with interest thercon at the rate specified herein, or 1n the
|

note which Lhis mortgage securces, 10 the date of payment. whether such remaining principal sum s then due or not by the terms of said note or of thas
morigage.

k3. That if Morigagar shali make default in the payrent of any of the indebledness(es) hereby secured, or in the performance of any of the terms
| or conditions hereof, Mortgagee may proceed 1o cotlect the rent, income and profits from the r:art:slal:, either with or without the appointment of a

receiver, any rents, inceme and prohits collected by Mmlgag:f rior to foreclosure of this mortgage, less the cost of n:n::]lccnnﬁ the same, including any
Il real estate commission or attorney's fee incurred, shall be credited first o advances with interest thereon, then to interest due on the principal indebiedness.
and the remainder, if any, to the principai debt(s) hereby secured.

14, That it is further agreed that if Mortgagor shall fail to pay, or cause 1o be paid, the whole or any portion of the principal sum, or any installment
of interest thereon, or any other indebtedness{es) the payment of which is hereby secured, as they or any of them mature, either by lapse of time or other-
wise, in accordance with 1he agreements and covenanits herein contained. or should default be made in the payment of any mechanic’s lien, materialmen'’s
lien, insuranccdpr:miums. taxes or assessments now, or which may hereafier be, I:vi:de?ninst, or which may become a lien on, the real estale, or shiuld
default ke made in any of the covenants, conditions and agreements herein contained, then and in that event the whole of said principal sum, with
H interest thereon, und all other indebledness{es) securcd hereby, shall, at the option of the then holder of said indebtednessies}, be and become immediately
duc and payable and the halder of the indebtedness{es) hereby secured slfall have the right to enter upon and take possession ol the real estate and
after, or without, taking such possession of the same, setl the morigaged real estate at public outcry, in front of the courthouse door of the county whetein
' Lhe real estate is Jocated, to the highest bidder for cash, either in person or by auctioneer, after first giving notice of the time, place, and terms of such sale
© by publication once a week for three (3) successive weeks in some newspaper published in said county, and, upon the payment of the purchase money. i
. the Mongagee or any person conducting said sale for il is authorized and empowered 10 execule W the purchaser at said sale a decd to the real estaie so |
i purchased in the name and on behalf of Mortgagoer, and 1the c::niﬁcut$f the holder of the morigage indebiledness. appointing said auctieneer 10 make |

T B T T
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such sale, shall be prima facie evidence of his authority in the real esti@ie, or the equity of redemption from Lhis mortgage may be {foreclosed by suinin

any court of competenl jurisdiction as now provided by law in the case of past due m:urlgia:gur.. the Morigagee, or the then holder ol the indebtednessies) |
herehy secured, may bid at such sale and become thc]pur::h;-mcr of the real estame if the hi
applied {a) (o the expenses incurred in making the sa

ghest bidder therefor. The proceeds of any such sale shall be !
e ind in all prior efforts 1o effect collection of Lhe indebledness{es) securcd hereby, including a
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reasonable atlorney’s fee, or reasonable attorneys’ fees, as permitied by law for such services as may be, or have been, nccr.ssarg in any one or more of
the foreclosure of this mortgage. of the collection of said indebtedness(es). and of the pursuit of any efforts theretofore directed to that end. including.
but without limitation 1o, tﬁ: defense of any proceedings instituted by the Mortgagor or anyone liable for said indebtedness(es) or interested in the
murtgugcd real esiate tcu)rcvent or delay, by any means, the exercise of said power of sale on the foreclosure of this morigage: (b} Lo the payment of
whatever sum or sums Morigagee may have paid oul or become liable to pay, in carrying out the provisions of this morigage. together with interest
thereon; () 10 the payment and satisfaction of said indebtedness(es) and interest thereon specifically referred 1o hereinabove to the day of sale and any
other indebiedness{es) secured by this morigage. and {(d) the balance, if any, shall be paid over to nrlgaﬁor, or Mortgagor's successors or assigns. In
any event, the purchaser under any foreclosure sale. as provided herein, shall be under no obligation 10 se¢ 10 the proper apphication of the purchase moncy.

5. That in the event of the enactment of any law by the Staie of Alabama, afier the date of this morigage, deducting from the value of the real
estate for the purpose of taxation any hien thereon, or imposing any Iiabili:i{ upon Mortgagee, 1n respect of the indebtedness(es) secured hereby, or
changing in any way the laws now in force for the taxation of mortgages, or debits sccurcd%:y mortgages, or the manner of collection of any such 1axes,
50 as Lo affect this morigage., HUF:BEIE{H shall pay any such obligation imposed on Mortgagee thereby, and in the event Morigagor fails 10 pay such
obligation or is pmhihilcdﬁay law from making such paymenti, the whole of the principal sum secured by this mortgage. together with the interest due
thereon shall, at the opticn of Mortgagee, without nothce 10 any party, become immediately due and payabie.

16. That should Mortgagor become inselvent or bankrupt: or should a recciver of Mortgagor's property be appointed, or should Moerigagor in-
lentionally damage or allempt 1o remove any improvements upon said morigaged real estate; or should it be discovered after the execulion anchciivcr)r
of this instrument that there is a defect in the title 1o or a lien or encumbrance of any nature on the real estale prior to the hien hereof, or in case of an
error or defect in the above described note or this instrument or in the execution or the acknowledgment thereaf; or if a homestead claim be setl up to the
real estate or any part thereof adverse 10 this morigage and if the satd Mortgagor shall fail for thirty (30) days after demand by the Morigagee. ar other
holdfr or holders of said indebledness{es), 1o correct such defects in the title or 10 remove any such liern or encumbrance or homesiead claim, or to
correct any ecrog in said note or this instrument or its execution: then, upon any such default, failure or contingency, the Mortgagee, or other holder or
holders of vaid indetiedness{es), or any part thereof, shall have the oplion or Tight, without notice or dcmang, to declare all of said indebiedness(es)
then remaiming unpaid immediately due and payable, and may immediately or a1 any ume thereafier foreclose this moerigage by the power of sale
herein contained or by suit, as such Mortgagee, or other holder or holders of said indebtedness{es). may clect.

17. That no right, title ot interest in or to the mortgaged real esiaic, or any part thereof, shall be sold, ransferred, assigned, conveyed. mongaged
or encumbered by a lien at anﬁ time prior 10 the payment in full of the indebtedness{cs) secured hereby without first obtaining the prior writien consent
and approvai of Mortgagee which consent and approval shall be within Mongagee's sole discretion: that in the cvent of any vielatien of thas provision,
the entire unpaid balance of the indebiedness(cs) secured hereby. together with all interest thereon, shall become due and payable immediately al the
option of Mortgagee without notice to Mortgagor, and shall he recoverable by Mortgagee forthwith or at any time thereafier without stay of execulion
or ather process and failure of Morigagor to pay all monies to Mortgagee secured by this mortgage shall be an act of default entitling Morigagee 10 fore-
close 1his mortgage in accordance with the terms hercof.

18. That it is the intent of the MIJHEBES; and Mortgagee to secure any and all indebiedness(es) of said Mun‘faEpr 10 Morigagee, now cxisung or
hereafter arising, duc or to become due, absoluie or contingept. liquidated or unliuidated, direct or indirect, and this mortgage 15 intended and docs
secure, not only the indebiedness hereinabove specifically referred to, bul also any and all other debis, obligations and liabilities of said Mortgagor Lo
said Morigagee, whether now existing or hereafier arising, and any and all exicnsions or rencwals of same, or any part thereof, at any lime before actual
satisfaction and cancellation of this morigage in the Probate Office where recorded, and whether the same be evidenced by promissory note, open account,

endorsement, guaranty sgrecment, pledge agreement, or otherwise; that it is expressly agreed that any indcbtedness at any time secured herchy may be

extenced, rearranged or renewed, and that any part of the security herein described may be waived or released without in anywisc altering, varying of
diminishing the force, effect of lien of this mortgage: and this mortgage shall continue as a first lien on all of the real estate and other property and
rights covered hereby and not expressly released untl all sums with interest and charges herchy secured are fully paid, and no other security now existin
or hereafter taken 10 secure the payment of said indebtedness(es) or any part thereof shall in any manner be impaired or affected by the execution o
this mortgage, and no security subsequently 1aken by Montgagee or other holder or holders of sai indebtedness(¢s) shall in any manner impair or affect
the secunity given by this mortgage: and all security for the payment of said indebtedness(es) or any part thereel shall be taken, considered and held
as curmnulative.
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19. That Meorigagor agrecs for itsell and any and all persons eor concerns claiming by, through or under Mortgagor. thavif it or anﬂlnnc or more of :

them shall hotd possession of the above described real estate or any part thereof subsequent to [oreclosure hereunder, itor the parties so holding possession,
shall become and be considered as tenants at will of the %urchmr or purchasers al such foreclosure sale; and any such tenant failing or refusing to
surtender possession upon demand shall be guilty of forcible detainer and shall be liable 10 such purchaser or purchasers for reasonable rental of the

real estate, and shall be subject to eviction and removal, forcible or otherwise, with or without process of law, and all damages which may be sustained
by any such tenant as a result thareof being herebhy expressly waived,

20. That Mortgagor agrees to faithfully perform all the covenants of the lessor or landlord under present and future leases affecting the mortgaged
reat estale, and neither do nor neglect, nor permif to be done, anything which may diminish or impair their value, or the rents provided for therein, or
ihe interest of the lessor or of the Morigagee therein or thereunder.

21. That Mortgagor shall furnish © Mortgagee within th_irt_'f A 30 y days afier the close of each fiscal year
of Mortgagor, such I'Emncial records as the hnﬁ:r of this mortgage may n:juirf including, but not limited 10, an annual staternent of the operation of
ihe real estate which shall include annual statemerfs itemizing the income an _ :
of Mortgagor’s asseis and liabilities and its profit and loss statement. Such stalement shall be prepared by certified public accountant acceptable (o
Enrtgagc: or al Morigagee's Jiscretion be supported by the affidavit of Mortgagor. Sad information shall be given to Mortgagee at no expense lo

origagee.

22. That if the indehtedness evidenced by the note specifically referred to hercinabove is being advanced by Morigagee 1o Morigagor under the terms
and provisions and in accordance with a loan agreement or constzuction loan agreement (“agreement™), the 1erms and previsions of said agreement
are hereby incorporated by reference as'Jlaart of this morigage as if fully set oul herein, and any default in the performance of the provisions thereod,
OF any ontragl or nFrucmﬂm between Mortgagor and Morigagee, shall constitute a default hereunder enutling Mnnl}a%:: io cxercise the rcmcdn:a.
provided herein, including the right to foreclose this mortgage in accordance with the terms hereof: that cach FUTUR ADVANCE advanced by

Mortgagee 1o Morigagor is being advanced in accordance with an agreement dated . NA ... . and 15 secured
by this morigsge.

23 That in the event this mortgage is second and subordinate o any prior mortgage(s) and in the event the Morigagor should fai) to make any
payments which become due an said prier mortgage(s), or should defaull in any of the other terms, provisicns and conditions of said prior morlgage(s)
occur, then such default under the prior mortga e%s%shall constitute an eventof default under the terms and provisions of this morigage, and the Mortgagee
hercin may, al its oplion, declare the entire indebtedness{cs) secured by this mnrtiagc immediately due and payabie and if payment is not prompily made,
then declare this mﬂrtgagc in default and subject to foreclosure, provided that the Morigagee herein may, at its uFtinn. make, on behalf of Mortgagor,
any such payments which become due on said prior morigage(s), or incur any such expense er obligations on behall of Mortgagor. in connection with the
shid pnor moertgageds), in order to prevent the foreclosure nf saiddpriur mortgage(s), and all such amounts so expended by the within Merigagee on
hehaif of said Mortgagor shall become 2 debt to the Morigagee and shall be secured by this mortgage and shall bear interest from the date of payment
at the maximum Jegal rate of interest from time to time permitted by the laws of the State of Alabama, and shall be at once due and payable. entithng
the Morigagee to tﬁl of the rights and remedics provided herein, including. at Morigagee’s option, the right 1o foreclose this mortgage.

expenses, an iemized rent rell, together with a complete financial statement

24. That provided always that if Moerigagor pays the indebtedness(es) secured by this mortgage, and reimburses Mortgagee, i1s successors and assigns, |

for any amount il may have expended pursuant to the authorizauon of this mﬂrtkagt, including without limitalion, sums spent in payment of 1axes,
assessments, insurance or olher liens and interest thercon, and shall do and perform all other acts and things herein agreed to be done. this conveyance
shall be null and voud, otherwise it shall remain in full force and effect.

25. That any promise made by Mortgagor hercin 1o pay money may be enforced by a suit at law, and the s:furigf of this morigage shall not be waived
1

thereby, and as 1o such debls the Mortgagor waives all rights ol exemption under the laws and Constitution of the State of Alabama and agrees 1o pay as

permitted by law a reasonable attorney's fee for the collection thereef.

26. That no delay or failure of Mortgagee to exercise any option heremn given or reserved shall constitute a waiver of such option or estop Morlgagee
[rom aflerwards exercising same or any other oplion at any time. and lhu_Faj,f'nu:m. or contracting o pay, bi Martgagee of anything Mortgagor has herein
agreed 1o pay shall net constitute a waiver of default of Mortgagor in failing to make said paymenis and shall not estop Morngagee [rom foreclosing this
mortgage on account ol such faiture of Mortgagor.

27, That wherever and whenever in this mortgage it shall be required or permitted that notice or demand be given or served by any party, such

notice of demand shall be given or served, and shall not be deemed (o have been given or served unless in writing and forwarded by registered ar ceruified
mail, return ceceipt requested, addressed as follows:

To Mortgagor. KHAN ENTERPE.IEE.S
— 8663 HWY 119 SOUTH
ALABASTER, AL 35007

To Morigagee: The Colonial Bank of i&._ﬂm_ﬁﬁﬂl__
BIRMINGHAM, AL 35201-1887

:
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28. That 5inEular or plural words used herein to designate the Mort Eﬂr shall be construed to refer 1o the maker of this morigage. and all covenants
and agreements herein contained shall bind the successors and assigns of the Morigagor, and every option, right and privilege herein reserved or secured
to Mortgagee shall inure to the benefil of its successors and assigns.

29. That the unenforceability or invalidity of any provision or provisions of this mortgage shall not render any other provision or provisions herein

::unta{i]nild uncnforceable or invalid. All rights or remedies of Mortgagee hergunder are cumulative and noi alternative. and arc in addition o those
provided by law.

IN WITNESS WHEREOF, the undersigned (has) (have} set (its) {his} (her) (their) hand(s) and seal{s}. on 1the day and year Mirst above written.

WITNESSES:

e W A s Lﬁ-\'@ﬂ-"_,_“u . (SEAL) |

‘ NOOR A.!thﬂ, a:marriad man
fe e e e e ... (SEAL)

| NASSER BANILOHI, a married man
e e et .. {SEAL)

— e . {SEAL)

LHB/wp

STATE OF ALABAMA

_JEFFERSON " couNnTY

1. the undersigned, 8 Notary Public in and for saxd Ceunty, in said S1ate, hereby certify that . . . ..
NOCR A. KHAN, a married man and NASSER BANILOHI, a married man

e e—— e = W e RSTTTIR S T

whaose name(s) (is) (are) signed to the fore Qing conveyance and 1wuf-hf;i_u{i:a} (are} known to me, acknowledged before me on this day that being ml"nrm':d
of the contents of the conveyance, (he) (she) (they) executed the same voluntanly on 1he day the same bears date.

t
Given under my hand and official seal this the _ __ day of .. I 19 96
H-::.lar;; Public
STATE OF ALABAMA (
s e e e, COUNTY s
I, the undersigned, a Notary Public in and for said County, in said St1ate, hereby certify that _ _
whose name as . . _ . _ SN ¢ | PR — . e L 18 signed to the foregoing

conveyance and who is known (o me. uéfﬁuwledg:d before me on Lhis day that, being informed ol the contents of the conveyance, he. as such officer
and with full authority, exccuted the same voluntarity for and s the act of said corporaton.

CGiven under my hand and official seal this the ... __ . _ day of e e et e 19

rm—  tem o tim o ———— — ————

Notary Public

This instrument prepared by:
The Coloniel Bank of

[r—— ]



Exhibit A

A parcel of land situated in the E% of the SE% of Section 1, Township 2@ South,
Range 3 West, and in the Wk of the SW of Section 6, Township 20 South, Range 2
West, Shelby County, Alabama, said parcel more particularly described as follows:
Commence at the NE corner of the SE% of the Stk of said Section 1, and run thence
south 00°00° West (assumed) 191.48 feet to the point of heginning of the property
herein described; thence Iun North 72°29° West 235.88 feet; thence run North
68°@4° 31" West 22.99 feet To a point on the southeasterly right of way line of
U.S. Highway 31 South; thence run North 27°30'0Q" East along gsaid right of way
line 20@.0@ feet; thence run south 69°47°’ East 258.28 feet: thence run South

27048°13" West 189.62 feet O the point of beginning.

EXHIBIT B

isting or hereafter entered into between NoOOI A. Khan and
and any lessee on the above

Any lease(s) now €X
Nasser Banilohi and there successSols and assigns,

described property. z&;
LY
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STATE OF ALABAMA (

COUNTY QF _SHELBY = _S

ASSIGNMENTS OF RENTS AND LEASES

KNOW ALL MEN BY THESE PRESENTS, That the undersigned, NOOR A. KHAN AND NASSFKR
_ BANILOHI __ (herein called ' Assignor’}, in consideration of the sum of One Dollar ($1.00) and other valuable

consideration in hand paid to Assignor by JJik COLONIAL BANK XK i oo — (herein called ** As-
signee''), receipt of which is hereby acknowledged, does hereby sell, assign, transfer and set over unto Assignee, its succes-
sors and assigns, all the rights, interest and privileges it has or may have and all rents payable under leases pertaining to the
real estate located in_ SHELBX County, Alabama, which is more particularly described on Exhibit “'A"
attached hereto, including, without limitation to. those which become due under lease{s) referred 1o on Exhibit **B’" anached
hereto, and under leases whether presently or hereafter made, whether written or verbal, and from any letting of, or agreement
for the use or occupancy of, any part of the real estate described on Exhibit *A'" attached hereto, including, without limila-
tion, all the rents, issues and profits now due and which may hereafter become due under or by virtue of any said lease, leases
and agreements,

This agreement is made as additional security for the payment of indebtedness due by Assignor to Assignee in the amount

of “TWO. HUNDRED TEN THOUSAND . . gl aAe Dollars ($.210,000.00 .,

as evidenced by a promissory note {*‘Note'’) dated the XZRA 5th day of FEBRUARY e, 1996 | and executed
and delivered by Assignor to Assignee, and as additional security for the full and faithful performance as Assignor of all the
terms and conditions of said Notes and of a certain mongage of even date therewith (‘*Mortgage'’) executed and delivered by
Assignor to Assignee on the real estate described on Exhibit ““A"* attached hereto to secure the payment of the Note and to
secure the payment of any and all other indebtedness owed by Assignorto Assignee whether evidenced by promissory note of
otherwise.

Assignor agrees to duly operate and maintain the aforesaid real estate and perform all requisites on its part to keep any and
all leases covering said real estate or the improvements thereon in full force.

Assignor agrees that this Agreement shall cover all leases now existing and future leases hereafter entered into, whether
written or verbal, or any letting of, or any agreement for the use or occupancy of any part of said real estate or the improve-
ments thereon.

Assignor further agrees that it will not make any further assignment of the rent or any part of the rent of said real estate or
the improvements thereon under any lease or leases presently existing or hereafter entered into, or other agrecments relating to
the use of any part of the real estate described on Exhibit **A”" attached hereto, nor do any other act whereby the lien of the
aforesaid Mortgage may, in the opinioff of the Assignee, be impaired in value or quality.

Assignor further agrees that this Assignment is to remain in full force and effect so long as the Note of any other
indebtedness owed by Assignor to Assignee remains unpaid and that it may be enforced by Assignee, its successors and
assigns, or the holder of the Note.

Assignor further agrees that it will not collect rents under any leases or other agreements relating to use of any part of the
real estate or the improvements thereon described on Exhibit **A’" attached hereto for a period further in advance than thirty
(30) days without the writien consent of Assignee; Assignor covenants that no more than one month’s rent plus security deposit
has been or will be collected from any tenant occupying any part of the real estate described on Exhibit "*A’" and that no
concessions of other agreements have been or will be made with said tenant(s), other than those contained in leases dated prior
to the date of this Assignment.

It is expressly understood and agreed by Assignor and Assignee hereof that said Assignor reserves, and is entitled to
collect, said rents, income and profits upon, but not prior to, their accrual under the aforesaid leases, and to retain, use and
enjoy the same unless and untit Assignor defaults in the performance of the terms and conditions of the Note or the Mortgage
or this Assignment or any other other indebtedness owed by Assignor to Assignee.

Assignor does hereby authonize and empower Assignee, its SUCCESSOTS and assigns, or the holder of the Note, upon
default to take immediate possession of the real estate without notice and te collect upon demand, after any default hereunder
or under the Mortgage or Note or under the documents evidencing or securing any other indebtedness due Assignee from
Assignor, all of the rents, issues and profits now due or which may hereafter become due under or by virtue of any lease or
leases. whether written or verbal, or any letting of, or agreement for the use or occupancy of any part of said real estate or the
improvements theteon, and to take such action, legal or equitable, as may be deemed necessary to enforce payment of such
rents, issues and profits. Any lessee or tenant making such payment to Assignee shall be under no obligation to inquire into or
determine the actual existence of any default claimed by Assignee.

Any amounts received or collected by Assignee, 1ts successors or assigns, by virtue of this Assignment shall be apphed
for the following purposes, but not necessarily in the order named, priority and application of such funds being within the sole
discretion of the holder of the Note:

(1) 1o the payment of all necessary expenses for the operation, protection and preservation of said real estate and the
improvements thereen, including the usual and customary fees for mana %scgtﬁﬁ&ﬂi attomeys' fees incurred by
Assignee in obtaining advice in connectioh with the defauliwtich g*e: rise to the implementation of this Agreement;

(2) to the payment of taxes and assessments levied and assessed against the real estate describel Hierein s §ald takes
and assessments become due and payable. . —

¥ . }
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(3) to the payment of premiums due and payable on any insurance policy relating to said real estate and the improve-
ments thereon,

(4) to the payment of installments of principal and interest on the Note as and when they become due and payable
pursuant to the terms of said Note or to the payment of any other indebtedness due Assignee from Assignor, and

(5) the balance remaining after payment of the above shall be paid to the then owner of record of said real estate.

Assignor hereby agrees to indemnify Assignee for, and to save it harmless from, any and all liability, loss or damage
which Assignee might incur under leases made by Assignor or by virtue of this Assignment, and from any and all claims and
demands whatsoever which may be asserted against Assignee thereunder or hereunder, and, without limiting the generality of
the foregoing. covenant that this Assignment shall not operate o place responsibility for the control, care, management or
repair of said real estate upon Assignee, nor the carrying out of any of the terms and conditions of said leases; nor shail it
operate to make Assignee responsible or liable for any waste committed on the real estate and the improvements thereon by the
tenants or any other party, or for any negligence in the management, upkeep, repair or control of said real estate resulting in
loss or injury or death to any tenent, licensee, invitee, employee, stranger or other person.

Assignor covenants that it is the sole owner of the rents, nghts and interests assigned hereby, that as of the date hereof
there are no outstanding assignments of any leases affecting the real estate or improvements thereon described on Exhibit
‘A" and that Assignor has the authority and is fully authorized to exccute this Assignment.

Assignor covenants and agrees that it will not amend, modify or terminate the lease or leases which has(have) beecn or will
be executed affecting the real estate or improvements thereon described on Exhibit ‘*‘A'* or any other Icasc or leases, which
is(are) hereby assigned without the prior written consent of Assignee.

Assignor covenants and agrees that as long as the indebtedness(es) secured hereby or any part thereof remains unpaid,
that it will not enter into any lease, whether writtent or verbal, for the use or occupancy of, any part of the real estate described
on Exhibit ‘A"’ attached hereto without first obtaining written consent and approval to said lease(s) by Assignee which consent
and approval shall be within Assignec’s sole discretion. Assignor agrees not (o lease any space or renew any existing lease to
any individual, person, corporation, partnership, sole proprietorship, governmental agency or charitable organization for a
lease term of less than one year, and no concessions of or rent reductions are to be made which cause, directly or indirectly, the
value of the secured property to be reduced in any way. -

This Assignment shall be binding upon Assignor and its successors and assigns and shall inure to the benefit of Assignee
and its respective successors and assigns. 5th v, .

IN WITNESS WHEREOQF, the Assignor signed and sealed this Assignment on this 2xrd %ny of FEBRUARY
19_ 26

_ R0y« od. LS. (SEAL)
N A, KHAN , a married man
_mﬂﬁﬂ_LM: (SEAL)

NASSER BANILQHI, a married man

STATE OF ALABAMA

COUNTY OF _JEFFERSON

I, the undersigned, a Notary Public in and for said County, in said State, "“"%H-“{{E{Q that NOOR A.

KHAN, A MARRIED MAN AND NASSER BANILOHI, A MARRI

¥

whose name(s) is (are) signed to the foregoing instrument, and who is (are) known to me, acknowledged before me on this day
that, being informed of the contents of the instrument, executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this q day of . 193,{'_.

OTARY PUBLIC
My Commission Expires: {-23-00

STATE OF ALABAMA

COUNTY OF

1, the undersigned, a Notary Public in and for said County, in said State, hereby certify that

whose name as of '
a corporation, is signed to the foregoing lease and who 1s known to me, acknowledged before me on this day that, being
informed of the contents of the instrument, he, as such officer and with full authority, executed the same voluntarily for and as
the act of said corporation.

Given under my hand and official seal this day of 19
/ /5 Inst ¥ 195&'-_':]#77‘"

R & |

MAGNOLIA TITLE SERVICES, INC.

3055 LORNA ROAD, SUITE 108 - NOTARY PUBLIC

BIRMINGHAM, ALABAMA 15216 ¥ My Cnmnﬂssiun)ifgigﬁ -0A7TH ——
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