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WHEN RECORDED MAIL TO

* Qe/08/1996-035%52
Loan Number : 230181 D9:42 AN CERTIFIED

FHA MORTGAGE

FHA CASE NO.

STATE OF ALABAMA 0114068075

This Mortgage ("Security Instrument") is given on January 26, 1996
The grantor is TOBEY MARTIN, WIFE and MICHAEL W. MARTIN, HUSBAND

whose address in 217 Primroge Drive
Alabaster, AL 35007

("Borrower™). This Security Instrument is given to
COLLATERAL MORTGAGE, LTD., AN ALABAMA LIMITED PARTNERSHIP

which is organized and existing under the laws of THE STATE OF ALABAMA , and whose

address s

1900 CRESTWOOD BOULEVARD, BIRMINGHAM, ALABAMA 35210

{("Lender"). Borrower owes Lender the pnncipal sum of
SIXTY-ONE THOUSAND NINE HUNDRED TWELVE DOLLARS AND 00/100

Doliars (U.S.$ 61,912.00 ).
This debt is svidenced by Borrower's note dated the same date as this Security Instrument ("Note™), which provides
for monthly payments, with the full debt, if not paid earlier, due and payable on  February 1, 2026

This Security Instrument secures to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and
all renewals, extensions and modifications; (b) the payment of all other sums, with interest, advanced under paragraph
6 to protect the security of this Security Instrument; and (c) the performance of Borrower’s covenants and agreements
under this Security [nstrument and the Note, For this purpose, Borrower doea hereby mortgage, grant and convey to

L.ender and Lender's successors and assigna, with power of sale, the following described property located in
SHELBY County, Alabama:

SEE EXHIBIT "AM™ ATTACHED HERETO AND MADE A PART HEREOF AS IF SET FORTH IN FULL
HEREIN FOR THE COMPLETE LEGAL DESCRIPTION OF THE PROPERTY BEING CONVEYED BY

THIS INSTRUMENT.

The proceeds of this mortgage loan have been applied toward the purchase price of
the property described herein, conveyed to the mortgagors simultaneously herewith,

which has the address of 217 PRIMROSE DRIVE ALABASTER
[Sueel) [City)
Alabama 35007 ("Property Address");
[Zip Code|

TO HAVE AND TO HOLD this property unto lender and Lender's successors and assigns, Forever,
Together with all the improvements now or hereafter erected on the property, and all easements, rights,
appurtenances, rents, royalties, mineral, oil and gas rights and profits, water rights and stock and all fixtures now or
hereafter a part of the property. All replacementa and additions shall also be covered by thia Security Instrument. All
of the foregoing is referred to in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seized of the estate hereby conveyed and has the
right to mortgage, grant and convey the Property and that the Property is unencumbered, except for encumbrances of
record. Borrower warrants and will defend generally the title to the Property against all claitns and demands, subject
to any encumbrances of record.
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1. Payment bf Principa), Interest and Late Charge. Borrower shall pay when due the principal of, and interest on, the deb
evidenced by the Note and late charges due under the Note.

2. Monthly payments of Taxes, Insurance and Other Charges. Borrower shall include in each monthly paymeni, together
with Lhe principal and interest as set forth in the Note and any late charges, 8 sum lor (a) taxes and special assessments levied
or Lo be levied against the Property, (b) leasehold payments or ground rents on the Property, and {¢} premiums for insurancoe
requircd under Paragraph 4. In any year which the Lender must pay a mortgage insurance premium to the Secretary of
Housing and Urban Development ("Secretary®), or in any year in which such premium would have been required if Lender
stll held the Securnity Instrument, each monthly payment shall alao include either (1) 2 sum for the annual mortgage insurance
premium Lo be paid by Lender to the Secretary, or (i) a monthly charge instead of a morigage insurance premium if this
Security Instrument is held by the Secretary, in a reasonable amount 1o be determined by the Secretary. Except for the
monthly charge by the Secretary, these items are called "Escrow Items" and the sums paid to Lender are called *"Escrow
Funds.”

Lender may, al any time, collect and hold amounts for Escrow Items in an aggregate amouni not e exceed the maxsmum
amount that may be required for Borrower's escrow account under the Real Estate Settlement Procedures Act of 1974, 12
U.S.C. Seclion 2601 ct scq. and implementing regulations, 24 CFR Part 3500, as they may be amended {rom time to time
(-RESPA”) , except that the cushion or reserve permilted by RESPA for unanticipated disbursements or disbursements before
the Borrower’s paymenis are avaiable in the account may not be based on amounts due for the mortgage insurance premum.

If the amounts held by Lender for Escrow Items exceed the amounts permitted © be heid by RESPA Lender shall deal
wilh the excess funds as required by RESPA. If the amounts of funds held by Lender at any time are not sufficient 1o pay the
Escrow Items when due, Lender may notify the Borrower and require Borrower to make the shorlage or deficiency as
permittcd by RESPA.

The Escrow Funds are pledged as additional security for all sums secured by this Security Instrument. [ Borrower
renders 1o Lender the full payment of all such sums, Borrower's account shall be credited with the balance remaining for all
installment items (a), (b), and (c) and any mortgage insurance premium nstallment that Lender has not become obligated to
pay to Lthe Secretary, and Lender shall promptly refund any excess funds to Borrower. Immediately prior lo a forcclosure sale
of the Property or its acquisiton by Lender, Borrower’s account shall be credited with any balance remaiming for all
inslallments for 1tems {a), (b), and (<),

3. Application of Payments. All payments under Paragraphs | and 2 shall be applied by Lender as {ollows:
FIRST, to the mortgage insurance premium to be paid by Lender 1o the Secretary or to the monthly charge by
the Secrelary instead of the monthly mortgage insurance premiurm;

SECOND, to any taxes, special assessments, leasehold payments or ground rents, and fire, flood and other
hazard maurance premiums, as required,

THIRD, to interest due under the Note;

FOURTH, to amoruization of the principal of the Note;

FIFTH, to late charges due under the Note. .

4, Iire, Flood and (Mther Hazard Insurance, Borrower shall insure all improvements on the Properly, whether now in
cxistence or subsequently erected, against any hazards, casualties, and contingencies, including fire, for which Lender requires
insurance. This insurance shall be maintained in the amounts and for the periods that Lender requires. Borrower shall also
insurc all improvements on the Property, whether now 1in existence or subsequently erected, against loss by Moods (o the exient
required by the Secretary. All insurance shall be carried with companies approved by Lender. The msurance policies and any
renewals shatl he held by Lender and shall include loss payable clauses in favor of, and in a form acceptable to, Lender.

In the event of loss, Borrower shall give Lender immediate notice by mail. Lender may make prool of loss if not made
promptly by Borrower. Each insurance company concerned is hereby authonzed and directed to make payment {or such loss
directly to Lender, instead of o Borrower and to Lender jointly, All or any part of the insurance procceds may be applied by
Lender, at its option, either (a) to the reductlion of the indebtedness under the Nole and this Security Instrument, first to any
delinquent amounts applied in the order in Paragraph 3, and then to prepayment of prnaipal, or (b) to the restorabion or
repair of the damaged property. Any application of the proceeds to the principal shall not extend or posipone the duc dale of
the monthly payments which are referred to in Paragraph 2, or change the amount of such payments. Any excess insurance
proceeds over an amountl requited to pay all outstanding indebtedness under the Note and this Security Instrument shall be
paid to the cntity legally entitled thereto.

In the cvent of foreclosure of this Security Instrument or other transfer of title to the Property that extingushes Lhe
indebledness, all right, title and intercst of Borrower in and to insurance policies in force shall pass 16 the purchaser.

S. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan Application; lLeaseholds,
Borrower shall occupy, establish, and use the Properly as Borrower's principal residence wiathin sixty days afler the exceunnn
of this Security Instrument and shall continue to occupy the Properly as Borrower's principal residence for at least one year
afler the date of occupancy, unless the Secretary determines this requirement will cause unduc hardship for Borrower, or
unless extenuating circurnstances exist which are beyond Borrower's control. Borrower shall notify Lenders of any extenpualing
circumnsiances. Borrower shall not commit waste or destroy, damage or substantially change the Property or allow the Property
Lo detcnorate, reasonable wear and tear excepted. Lender may inspect the Property af the Propetty i3 vacant or abandoned or
the loan is in default. Lender may take reasonable action to protect and preserve such vacant or abandoned Properly.
Borrower shall also be in defaull of Borcower, duning the loan application process, gave malenally false or maccurate
information or statements to Lender (or failed to provide Lender wath any matenal informaton) in connection with the loan
evidenced by Lhe Note, including, but not himited to, representations concerning Borrower’s occupancy of the Property as a
principal residence. If this Security Instrument 1s on a leasehold, Borrower shall comply with the provisions of the lease. 1
Borrower acquirea fee title to the Property, the leasehold and fee litle shall not be merged unless Lender agrees to the merger
i wriling.

6. Charges to Dorrower and Protection of Lender's Rights in the Property. Borrower shall pay all governmuental or
mumcipal charges, fines and impositions that are not included in Paragraph 2. Borrower shall pay these abligations on time
directly to the entity which 15 owed the paymeni. If failure 10 pay would adversely affect Lender's inlerest in the Property,
upon Lender’s request Borrower shall promptly furnish 10 Lender receipts evidencing these payments.

If Borrower fails 1o make these payments or the payments required by Paragraph 2, or [ails to perform any other
covenants and agreements contained i this Scournily Instrument, or there 18 a legal proceeding thal may significantly affect
Lender's rights in the Property (such as a proceeding in bankruptcy, for condemnation or to enforce laws or regulations), then
Lender may do and pay whatever 8 necessary 1o protect Lthe value of the Property and Lender’s nights in the Properly,
including payment of 1axes, hazard insurance and other items mentioned in Paragraph 2.

Any amounts disbursed by Lender under this Paragraph shall become an additional debt of Borrower and be sccured by
this Security Instrument. These amounts shatl bear interest from the date of dishursement, at the Note rate, and al the oplon
of Lender, shall be immediately due and payable.

7. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with any
condemnation or other taking of any part of the Property, or for conveyance in place of condemnation, are hereby assigned
and shall be paid to Lender 1o the extent of the full amount of the indebtedness that remains unpaid under the Nole and ths
Sccurity Instrument. Lender shall apply such proceeds to the reduction of the indebtedness under the Note and this Sccurity
Instrument, first 1o any delinquent amounts apphed in the order provided in Paragraph 3, and then 1o prepayment of principai.
Any application of the proceeds to the principal shall not  extend or postpone the due dale of the monthly payments, which
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are referred to in Paragraph 2, or change the amount of such payments. Any excess proceeds over an amount required to
pay all outstanding indebtedness under the Note and this Security Instrument shall paid to the entity legaily entitied
theretc.

8. Fees. Lender may collect feea and charges authorized by the Secretary.
9. Grounds for Acceleration of Debt.

(a) Delault. Lender may, except as limited by regulationa izsued by the Secretary in the case of payment defaults,
require immediate payment in full of all sums secured by thia Security Instrument if:

(i) Borrower defaults by failing to pay in full any monthly payment required by this Security Instrument prior to
or on the due date of the next monthly payment, or

(i) Borrower defaults by failing, for a period of thirty days, to perform any other obligations contained in this
Security Instrument.

(b} Sale Without Credit Approval. Lender shall, if permitted by applicable law and with the pnor approval of the
Secretary, require immediate payment in full of all the sums secured by this Security Instrument iF:

{i All or part of the Property, or a beneficial interest in a trust owning all or part ol the Property, is sold or
‘ oltherwise transferred (other than by devise or descent) by the Borrower, and

(i1} The Property is not occupied by the purchaser or grantee as his or her principal residence, or the purchaser

or grantee does 80 occupy the Property but his or her credit has not been approved in accordance with ihe

requirements of the Secretary.

{¢) No Waiver. If circumnstances occur that would permit Lender to require immediate payment in full, bul Lender
does not require such payments, Lender does not waive its rights with respect to subsequent events.

(d) Regulatons of HUD Secretary. In many circumstances regulations issued by the Secretary will limit Lender's
rights, in the case of payment defaults, to require immediate payment in full and foreclose if not paid. This Secumy
Instrument does not authorize acceleration or foreclosure if not permitted by regulations of the Secretary.

(e) Mortgage Not Insured. Borrower agrees that should this Security Instrument and the note secured thereby not be
eligible for insurance under the National Housing Act within @ SIXTY DAYS from the date
hereof, Lender may, at its option and notwithstanding anything in Paragraph 9, require immediate payment in full of
all sums secured by this Security Instrumhent. A wrilten statement of any authonzed agent of the Secrelary dated
subsequent to SIXTY DAYS from the date hereof, declining to insure this Security lnatrument
and the note secured thereby, shall be deemed conclusive proof of such ineligibility. Notwithsianding the loregoing,
this option may not be exercised by Lender when the unavailability of insurance is solely due to Lender's failure to
remit a mortgage insurance premium to the Secretary.

10. Reinstatement. Borrower has a right 1o be reinstated if Lender has required immediate payment in full because of
Borrower's failure to pay an amount due under the Note or this Security Instrument. This right applies even after foreclosure
proceedings are instituted. To reinstate the Security Instirument, Borrower shall tender in a2 lump sum all amounts required Lo
bring Borrowes's account current including, to the extent they are obligations of Borrower under thisa Security Instrument,
{oreclosure costs and reasonable and customary attorneys' [ees and expenses properly associated with the foreclosure
proceeding. Upon reinstatement by Borrower, this Security Instcument and the obligations that it secures shall remain in effect
as if Lender had not required immediate payment in full. However, Lender i8 nol required to permit reinstatement if: (i)
Lender has accepled reinstatement after the commencement of forecicsure proceedings within two years immediately
preceding the commencement of a current foreclosure proceeding, (i) reinstatement will preclude the foreclosure on different
grounds in the future, or {iii) reinstatement will adversely affect the pnority of the lien created by this Secunity Instrument,

11. Borrower Not Released; Forbearance by Lender Not a Waiver. Extension of the time of payment or modification of
amortization of the sums secured by this Security Instrument granted by Lender to any successor in interest of Borrower shall
not operale to release the liability of the original Borrawer or Borrower's successor in interesl. Lender shall not be required to
commence proceedings against any successor in interest or refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original Borrower or
Borrower's successots in interest. Any forbearance by Lender in exercising any right or remedy shall nol be a waiver of or
preclude the exercise of any right or remedy.

12 Successors and Assigns Bound; Joint and Severg) Liability; Co-Signers. The covenants and agreements of this Security
Instrument shall bind and benefit the successors and assigna of Lender and Borrower, subject to the provisions of Paragraph
9.h. Borrower’a covenants and agreements shall be joint and several. Any Borrower whe co-signs this Secunty Instrument but
does not execute the Note: (a) is co-signing this Security Inatrument only io morigage, grant and convey that Borrower's,
interest in the Property under the terms of this Security Instrument; (b) is not personally obligated to pay the surns secured by
this Security Instrument; and (c) agrees that Lender and any other Borrower may agree to extend, modify, forbear or make
any accommodations with regard to the termsa of this Security Instrument or the Note without that Borrower’s consent.

13. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by mailing it
by first class mail unless applicable law requires use of another method. The notice shall be directed to the property Address
or any other address Borrower designatez by notice to Lender. Any notice to Lender shall be given by first class mail Lo
Lender's address stated herein or any address Lender designates by notice to Borrower. Any notice provided for in this
Security Instrument shall be deemed to have been given to Borrower or Lender when given as provided in this paragraph,

I4. Governing Law; Severability. This Security Instrument shall be governed by Federal law and the law of the jurisdiction
in which the Property is located. In the event that any provision or clause of this Secunty Instrument or the Note conflicls
with applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be given
effect without the conflicting provision. To this end the provisions of this Security Instrument and the Note are declared 1o he
severable,

15. Borrower's Copy. Borrower shall be given one conformed copy of this Security Instrument.

16, Assignment of Renis. Borrower unconditionally assigns and iransfers to Lender all the rents and revenues of the
Property. Borrower authorizes Lender or Lender’s agents to collect the rents and revenues and hereby directs each tenant of
the Properly to pay the rents to Lender or Lender's agents. However, prior to Lender's notice to Borrower of Borrower's
breach of any covenant or agreement in the Security Instrument, Borrower shall collect and receive all rents and revenues of
the Property as trustee for the benefit of Lender and Borrower. This assignment of rents constitutes an absolute assignment
and not an assignment for additional security only.

If Lender gives notice of breach ta Borrower: {a) all rents received by Borrower shall be held by Borrower as trustee [or
benefit of Lender only, to be applied to the sums secured by the Security Instrument; (b) Lender shall be entitled 1o collecl
and receive all of the renis of the Property; and {c) each tenant of the Property shall pay all rents due and unpaid o Lender
or Lender's agent on Lender's written demand to the tenant,

Borrower has not executed any prior assignment of the rents and has not and will not perform any act that would prevent
Lender from exercising its rights under thia Paragraph 16.

Lender shall not be required to enter upon, take control of or maintain the Property before or after giving notice f
breach to Borrower, However, Lender or a judicially appeointed receiver may do so at any time there is a breach. Any
applicalion of rents shall not cure or waive any default or invalidate any other nght or remedy of Lender. This assignment of
rents of the Property shall terminate when the debt secured by the Secunty Instrument 15 paid in full.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

17. Foreclosire Procedure. If Lender requires immediate payment in full under paragmph 9, Lendet may foreciose this
power of sale and any other remedies permitied by applicable law. Lender shall be entitled to collect all expenses incurred in
pursuing the remedies provided in this paragraph 17, including, but not limited to, reasonable attorneys’ fees and costa of title
evidence.

If Lender invokea the power of sale, Lender shall give a copy of a notice to Borrower in the manner prowided n
paragraph 13. Lender shall publish the notice of sale once a week for three consecutive weeks in a newspaper
published in SHELBY County, Alabama, and thereupon shall sell the Property to the
highest bidder at public auction at the front door of the County Courthouse of this County. Lender shall deliver to the
purchaser Lender's deed conveying the Property. Lender or ita designee may purchase the Property at any sale. Borrower
covenants and agrees that the proceeds of the sale shall be applied in the following order: {a) to all expenses of the sale,
including, but not limited to, reasonable attorneys' [ees; (b) to all sums secured by this Security Inatrument; and {c) any excess
io the person ar persons legally entitled Lo it

- 18. Release. Upon payment of all sums secured by this Security Instrument, Lender shall cancel this Security Inatrument
without charge to Borrower, Borrower shall pay any recordation costs.

19. Waivers. Borrower waives all rights of homestead exemption in the Property and relinquishes all rights of curtesy and
dower in the property.

Riders o this Security lostrument. If one or more riders are executed by Borrower and recorded together wilh this Security
Instrument, the covenants of each such rider shall be incorporated into and shall amend and supplement the covenanix and
agreements of this Security Instrument as if the rider(s) were in a part of this Security Instrument. [Check applicable box(es}].

Condominium Rider E Graduated Payment Rider :leWing Equity Rider

Planned Unit Development Rider

El Other [Specilyl Exhibit "A"

BY SIGNING BELOW, Borrower accepla and agrees lo the lerms ocontained in pages 1 through 4 ol thia Securily
Instrument and in any rider(s) executed by Borrower and recorded with it.

Witnesses:
/ x ' ﬂf\cu‘:_ﬂ’ V1 (Seal)
TOBEY IN Borrower
{Seal)
Borrowet
L
{Seal)
Poxrrower
(Seal)
e —
STATE OF ALABAMA,, SHELBY Counly aa:
On this 26¢th day of January, 1996 L
the undersigned authority
a Notary Public in and for said county and in said atate, hereby certify that TOBEY MARTIN , WIFE and
MICHAEL W. MARTIN, HUSBAND
, whose name(s} are signed to Lhe
foregoing conveyance, and who are known to me, acknowiedged before me thal, being informed of
the vontents of the conveyance, they executed the same voluntarily and as thelr act on the day Lhe same
beara date.
Given under my hand and official seal, this 26th day of J 7

My Commission expires: Y:Z f ’f /, —,

Nowry Pablic

This instrument was prepared by: Holliman, Shockley & K
2491 Pelham Parkway
Pelham, AL 35124
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Exhibit "A“

Commence at the southeast cornmer of the NW % of the NE % of Section 15, Tosmship 21
South, Range 3 West, Shelby County, Alabama and run thence westerly along tha south

line of said gunarter—quarter a distance of 331.40’ to the point of beginning of the
property being described; thence run 89°06—09" right and run northerly 100.00’ to a

point; thence run 89°06’'09" left and rumn westerly 150.00’ to a point; thencs run
90°53'51" left and run southerly 124,77' to a point; thence turn 89°31°35" left and run
easterly along a property line surveyed by R.C. Farmer, Alabama Registered Land
gurvayor, a distance of 149.99’ to a point; thence turn $0°28/25% left and run

northerly 23.66° to the point of baginning.

Together with an easement for ingress and egress being more particularly described as
follows:

Cosmeance at the southeast corner of the NW &% of the NE ) of Section 15, Township 21
Bouth, Range 3 West, Bhelby County, Alabama and run thence westerly along the south
line of said ¢guarter—-guaxter a distance of 331.40° to the beginning of the property
being described thence turn 89°06°09" right and run northerly 100.00° to a point?
thence turn 89°06’09" left and run westerly 150.00’ to the point of beginning af the
ensement being desocribe; thence continue along described coursa a distance of 182.43"°
to the centerline of Primrose Drive, a public road; thence run southerly along the
centerline of said Primose drive a distance of 20.0’ to a point; thence run easterly
twenty feet south of and parallel to the porth line of subject easemant a distance of
182.437 to a point on the west line of the Dawson property; thance run oportharly along
salid west line of said Dawson property a distance of twenty feet to the point of
beginning and the end of easement.

Also, togethar with an easenent for ingress and egress being mors particularly
described as follows:

Comsonce at the southeast corner of the NW % of the NE % of Section 15, Township 21
South, Range 3 West, Shelby County, Alabama and run thence westerly along the south
line of said guarter—guarter a distance of 331.40° to the point of beginning of the
property being described; thence turn 89°06°09" right and rxun northerly 100.00’ to a
point thence turn £9°06709" left and run westerly 288.96’ to the point of beginning of
the easement heing described; thence continue along last described course a distance
of 33.47° to a point on the east edge of Primross Drive; thence turn 89°06709" right
and run northerly along the east edge of said Primwrose Drive 16.33' to a point; thence
turn sovtheasterly 39.17’ to the point of beginning and the end of easement addition.

o m e s o eurmal e s e sk -
a



