sTATE OF ALABAMA, }

OUNTY OF SHELBY )

REAL ESTATE MORTGAGE

HIS MORTGAGE, mads and enterad into on this Lath day of JRIVAXY .18 96 | by sl between
BILTMORE INC
hereinafter referrad (6 as "Maortgagar”) and COLONIAL BANK

nareinafter seforrad (0 a8 "Mortgages ).
: L d
ttnesseth:

WHEREAS, Mortgagey is justly indebted to Mortgages, and hereby ssipcutes this Morigage 1o ssoure tha payment of S101, 000,400
One Hundred One Thousand And $80/100 Dollars

1¢ evidenoed by promissory nots of even date herswith and payable in secordance with the terms of seid note.

WHEREAS, Murtgagar may hareafter betoms further indebted 1o Morigages 8 may bs svilenced Dy promussofy nolels or ptherwise, and 1 & the
ntont of the partiss hareto thet this mortgags shail sevure any and alt indebtadnessies) of Modgagor 1o Mortgegee, whather now axisting 8t hareslias
arising, due or 10 bBecoms dup, sbsohite or contingend, Bouidsted ar urdieridated, ditect or indiract, end this morigags I5 19 sacire not only the
nduitsidness evidencad by the nots hereinabove specifically raferrad to, but any and all other debts, ¢biigetions or nabititien of Moattgegor 1o Mortgsges,
now existing of hersaftar wising, and any and afl axiensions of renswsls of same, O any pant therant, whathsr svigdasced by nots, optn atoouiil.
sngnrsament, guaranty, pladge or otherwise,

NOW, THEREFORE, Mortgegm and all others exscuating this mortgage. o consideratinn of the premises, and 1o seture the payment of seid
ndokitpdness pidonced by note harginabove spacifically refarysd to, and sny and all othey webtednessingt due or 1o become dup as higransbove
senedally referted to, and the compliance with alt of the covenants and stinylations herein contained, has bargained syl sulkd, and does hereby grant
nargdin, sell, slien, convey, wansfer angd morigage untc Morigages, & sSucGessors ard asginns, the following dusoribed real astale, iogether with
nuildings and improvaments theresn (hereinafter somstimes calied the "real estata” or the "maortgsged raal estate™), ing and Laing siusted

e Courty of  SHELRBY , Stnta of Alabama, and mors partcudarty described as follows, to-wils
LOT %, ACCORDING TO THE SURVEY OF GRANDE VIEW ESTATES,

GIVIANPGUR ADDITION TO ALABASTER, 3RD ADDRDITION, AR RECORDED

TN MAP BOOK 20 PAGE 111 IMN THE PROBATE OFFICE OF BHELBY

COUNTY, ALABAMA; BREING STTUATED IN SHELBRY COUNTY, ALABAMA.

MINERAL AND MINING RIGHTS BEXCEPTED.
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tonwther with sl awards recelved thiough srninent dormain, and poyments RN eny insurance policies covering the ras! egite, ang ail righls, privileges,
tnngments, end appuriensnces thereunts belonging of in snywise apperaining o said real estate including esswrmsnts gnd dghtsol.way appurinnan
thergtn and sl gas, stesm, electric amd other hesting, cooling amd Hghling spRerstus, aiavalors, toebones, plumbing, stovas, doors and other fintures
appdrtsining to the raal estate erdd improvements focated thergon, alt of which shall ba deemed realty and conveyed by this martgess.

IO HAVE ARD T MOLD tha rest esiats, and avery pait therenf, unto Mortgages, 18 sweossors snd assigns forgver. And PMorigagor COVENants
with Morigagee that it is lawhilly seized of the feal sstate in fan simpie and has o good right to sell snd convey the sama as aforasaid that the rsal
eotate in iroe of alf ensurnbrances excapt as hergin set out, snd Morigagos wall warrent and forgver tatend the it {0 the res! estate unts Mortgagee.
e shicoessors and assigns, sgainst the lawiul claims of 8 pergons whomaasver,

‘Ej;‘s-tES MORTGAGE 15 MADE, however, subjact to the following covenants, cenditiong, agreaments, and provisians,

E That Mortpages sholl pay the ssid indebisdnassiss) securan hareby and intesest therson whan and as it {they! shell beeome dug, whaihed n
goutse oF under sny condfition, covenanl of ageeement hurein sontained, together with any other indebtednossiss) which Morigsgdr msy Deid 10
Marigages. I bang further sgived that any statamant, any nats o otiigation that is suoursd by this mortgage shall be conchisive svidence of sueh 30t

2. (8} Tha Mortgagor shall provide, maintsin and deliver 10 Morigagee poficies of five insurance {with extended coveraggi. and sundy ot BIBLraNGE
»s Wiorigages may from thng (o thne reguits in companias, fofm, types, ard arecunts, and shall assign, with shdorsements getisfacitry to Morigejes,
arvdideliver 10 Mortgeges with mortgagas clauses satisfactory 1o Maorigages all insurgncs policies of any kind or in any smount fow of hisvaafior msuei
weith reapent 10 tha resl estate, Not later than the first day ioliowing the gxpirgtion date of any and el such insurance polcies and 3t any Time upan
raquigat of Mortgagen, Mortgagor shall turnish Morlgagee certificates of ingurance issuad by nsurancs companiss satisfactory 10 Morgages showing
that the Amount and type of insurance regquirsd by Mortgagos hargunder iz in efteet, Al renewal paolicies, with pramiums paeid, shall be debivered
todgages of least thinty (30} days helore the sxpiration of the old aalicies. H any insurances, of sny part thereof, ghall ewgine,
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v be withdrawn or become woid or unsafs by Mortgagoe's braach of any condition thereof, or became void of unsale by reason of the Inikge o
npaitreant of the capital of eany comspany by which the insurance may hen be carrled, or if for sny reasen whelsver the msuraidyg ghatl be
psatisfactory to Morigeges, Morigagos shall procure and daliver 1o Morigagas new nsurance on the premises, satisfpotory 1 Mortgages f Moigagos
ity 1o procwie sl deliver such new insurance, Moitgages may, kst shel nat be obligated to, grotcire same, and upon dumand, Morigege! shuall
pmburge Morigages sl such Costs sxpandad with interest on such advancs ot the rate set forth i the rote seoursd horaby. Morggagor shall give
nenedigle nolics  wiiting 1 Mortgages of any loss, injury o damags affscling the morigaged reel selsla causad by any cesualty or ocourrends, Foll
ower iz hersby conterred on Morigeges to seitle and compromise claims unider alt policing and 1o demand, receive, and recapt for il monies Dasiasrerstivg
ayabie thersunder and to assign sbeolutely all policies 10 sny rodder of the note oF 10 the grantes of the resl sstate in the svemt of the toraciogure of
his mortgadee and security agresmant or other transler of titie 10 the real estate in extinguishmaent of the indeblednessies) sscurad haraly. iy $hes Bweit
f los covered by any of the policiss of insursnce harein refarrsd 10, eanh individual ingatance company concarasd (g hereby suthorized and dirsctad 10
noks paymant fist sunh joss diractly 10 the Morigagee lnstesd of 0 the Mortgegor and the Mortgagse intly, arwl the ingursnss procsess, sty
mducting all costs of collection, nchding reasonashie attarneys’ fees, may be spphnd by the Morigages at s option, aither 83 8 payment on ancount af
N indebladnessiest, secured hereby, whether or not than due or payable, of towaerd tha regtoration, reconstruction, repelr, of siterstan of tw resl
state. sithar to the portion thereo! by whish said Iogs was sustsingd of any other poriion thargof,

it That together with and in eddition 1o the monthly peyment pf princigsl snd interast, snd on the sams date on wiich the principal and inarest ae
saysble under the terms of the nole secured harely, Morigagor, it ruquirad by Morigages. shall deposit with the PAortganee, 8 non-intavast Basting
wonunt, & sum sauat 10 one-twetith {1712} of the yearly taxes and nusessmiBnis which miy bo lavisd sgainet the resl sstele and which may ahain
wiority over this mortgege, and ground rants, § any. plug ons-twetith {11131 of the vearly premiums for insursnos that will become dus and payabie (o
snaw the insurance on the reasl sstele for coverage ageinat loss by firg or such other hazatd 85 may raasonably e reguinsd by the Mortgages. The
wnount of such taxes, asssssments, ground rents, and gremiums when unkniwn, shait be sstimstad by the Mortgages, |f the amount of funts heid
shalf excesd at any Hims the smound desmed nacessary by the Mortgsges 1o provide far the payment & iaxes, BISEsMEns, ground rente and
neurance pramiume as shey fall dus, such excess shaif be repaid o Mortgagor of crodited to Mortgagor a5 Morigages may determing, I the emount of
ha funds held shelf not be sufficient 8t eny time 10 pay 1axes, assassmants, ground rents, arwt insurance peemiums s they fall dus, Mortgagor shal
@y 1o Mortgages any amount nscessary 190 make up the deliclency upon optice from Morigages @ forigagns regussting payment thereol, B tely
yayment in full of alf sums seoured by thig mortgage, Marigagee shall promptiy relund to Mortgagoer sny foruds higbd,

tn) That Morigagor shall pay st dischsrge as the same becoms due aif Taxes grd azsesaments that may acorut, be levsd, o assesusd upan he
aal gatate of sny pert thereo!, which may or Bacotne a lien prier 1o this mortgags of havs prority in paymeant 19 thy indehtednpagisgl secured
wreby, of upon Mortgages’s interast thersin of upon this morigage o the indebindnessies or avidence of indebtednassies] securad hareby, vathind
-agard 1o any faw herstofora or hereafter shacied imposing payment of the wheola or any partisi thoreot ypon Mortgages; upon the passags of any law
mpasing the payment of the whole or any pan thareot upon Morigeges or upon the rondating by an appelisis oot of oompetent jurisdicton that the
snclurtaking by Mortgagos fo pay such taxes is legally inoparative, then the indebiednsssiost sscursd hersby without deductinn shall, sl the aption of
Morigages, became imvnedistely due and peyabis, natwithstensding snvibing cuntained in this mungsgs or any law heretofors snacted: and Marigagor
shall niot suffer or permil any such taxes on the said renl sstete to bagome o romain definguent of parmit any part thereo! O any iNlaress tharain {o be
gold for any isxns of asuessmants; and farther shall furnish ansaaily 10 Mottosges, wior to the date whan they become gelinguant cortficatey o
recaipts of the praper olfices showing fulf payment of all such taxes and ansassments.

3, Thay the resi extars and the improvements thargon shell b kept in good condition and ne waste committail of permitled hersan.

&, That no building or uther improvemant on the real estate shall be structurally altesed, removed or demolished, withest the Mongsgee's priot
wiithien ponsant, noe shel any fixture of chattsl coversd by this raorigags and sapiad 0 the proper use snd enjoyman of Bhw real ealaty D removed 9
siy Bme withowt like congent unisss actusily seplaced Wy an erticle of squal suitability owned by Morigagor. in the evant of any braach of thee covenant
the Korngagss may, in addition v any othes rights of remedias, st any time thereafter, declare the whole of the indebtednessiest setuwred herely
pamediately dus end payable, -

5. That Mortgeunt sgrees that the indebiednessies! hutely sedtutad shall at once becoms due and payebis snd this mortyage subiect 10 WWiedlogurg
85 provided tor hefein, &t the option of holder hereol, when and if sny stotemant of Hen iy fied under the stattes of Alsbama refating 1o the bebs of
machanios ang materigimen, without regsrd to form endd contents of such statemens, and without regard to the exigignca of nongxistence of the debt,
or any part thereot, or of the Hen, on which such statermam i Dagad.

f. That Mortgagor shall comply with sif stawies, ordinances, reguistions and lsws promuigated by gny povernmenisl omity asserling jurigdiclion
ovey the real estate and any and afl tegal raquirements shall ba Tuilly somplied with by Morigsgor.

T. That if Morigapos $eifs 10 insurs the rasl estate 3 herainabowve provided, or 1o pay sl or sny part of the taxas o Assanaments naed, acorusd Of
ausnssed upan or againgt the resl esiate of the indsbtednessisel secursd haraby, of any interest of Mortgages in either, or faids 10 psy wrmpciatnly and
dizcharge sny ant ail Hene, dubis, sndior chatges which might hecome inns sugerior to the ien of this mortgags, Mortgages may, 8t 11s oplioh, YL
the real astate sndior pay sald taxes, Ss3638mMEnts, dabes, ians and/or :::hargas and any money which Morigegus shall have $0 paid shall panstiiite &
debt to Morlgagsee additional to the indebiadnessies) sscursd hargby; ghalt Be secursd by this morigage; shall buar the W torast et out in e noie
harsinatove retered to from dats pald of incurred; and, at the option of Mortgages, shall be imrnediately due and payshis,

. o

8. That Mortgsgor sgraes that no delay oy fuiiure of Mortgagee 10 axercise sny ophion to declare ha maturity of any indetnednessesd saourad by
this mortgage, shall ba taken or deemad as @ waiver of its fight 1o exercise such oplion, or t¢ daciare such farfgiture, efher a8 0 any past or prasaey
detagit, snd it is furthar agreed that no tarmg Of conditions conteinad in this mortgage can be waived, sitered oF changed sxoept s ewvidengad in
vriting, signed by the Mortgagor and by the holkder heraaf: and the procurement of insurance of the payment of taxes of other hens, debis or charges
by Mi}ﬂg?ﬁﬁﬁ ghall nat he faksn or construad as & waiver of B8 right to declare the Mmatunty of the indebtednezsies! hereby secured by raason of the

taifure of Mortagor 1o procure such insursncs or to pay sush taxes, dabis, liens or chargses.

B. That | Martgagee shall be made a parly (o sny guit involvingg the title to the resl estate aoid smploys an sBGTNEY 1O rgprosant it thersin, or i
Murigagee employs an sttorney 1o assist in seiting of rnoving any cloud on the title to the resl estste hareby correayad ot pUrpotte 10 e SUPBNoH 1o
thae lisn of thiz mortgege in any respeet, Mortgagoer wil pay W Marigages, whan 1he same bacames dug, such storney’s fee as may be permatled By
law and as may be reasonable for such gervicas, and il such fen i paid of inourred by Morigages the same shiall be secursd by the han Of the reorigags
wn adidition o the indabiednessiss) secured haraby, and shall bear interest from the date it is paid of incurred a1 the rate sk out in the poie harmnabove
refetead to and shall be at once due and payable,

10, That all expanges incurred by Motlgages, inchiding eltemney' s fae, m spmpromising, admstiog ot defending againgt hen sipirng of entumbrani gy
sought to be fixed uporn the rosl eslais heraby conveyed, whather such Cigions of sntuminanues he wvahid or not, shelt becums a part of the
indabisdnassies) herelly secured.

1 1. That Morlgagor agrees 1o pay 8 reasonabls anomey's fee as may be permitied by law 1o Morigages showld the Morigages grnplay an glipnny
to collett any abtednsssles) saturad by this muorigags.

7. That notwithstanding that the assignment of awerds hereinsbove relerrnd 10 shalt be dsernsad 1o he ssff preculing, Morigeger, allsr the
alinivanee of 3 condemnpation cleirm of sward, and the ascertainment of the amnount due thergon, and the lssuing of & warran? by the corwlgminns for the
paviment therant. shall exscute, 8t Morigagee's reguest, and forthwith daliver to Mortigages, s vahd assigranent n recordabie form, ansigning s of auch
cordemaation claims, swards or damages 1o Mortgsges, bul not N BxCess ot an amount sutficient to pay. satisfy and discharge the pritcipal am ol
this mortgags and any sdvsnces meda by Mongages s harein grovided then remamning unpaid, with intsres] taracn 8l the rate spacitied D, o i
the nots which this mortgage securss, 10 tha date of payment, whethst guch Tamaining orincipal sumn is then due or net DY the ferms of sand nots oF of

this mortgage.

13, That if Morigagor shalt make dufault in tha paymant of any of the indabtednessins) hareby secursd. or in the parformanae of any of the terms o
gonditions hersol, Manigsges may sused 10 colieot the tent, income end profits from the roal astale, gither with of without the appomdinant af
fecpivar: any rants, inudime and protns coltertied by Mortgeges prior to forsciogure of this morgags, less the cost of collecting the same, inahaling any
real #stete commission of sttorney's fes incurred, shell be cradized first to sdvennes with imtersst fhereon, then o intersst dus on tha prindipsl
indbttednass, and the remainder, i sny, 16 the principsl debtisl Beraby secured,

M4, That # i3 further agresd thet i Mangagor ahall feil 10 pay, oF Causs 10 be paid, the whole of gny porton of the principat gum, of any instalimant
of fnterast thereon, of any other indeblednessies) the payrmisnt at which is hershy secured, a8 they or any of them mature, gither Dy lspas of time o
othisrwies, in sccordsnce with the agreaments snd covenants heren conteinad, pr shoult deleull b mate Inv the payment of any mschatud s ity
maksrinirmen’ s Ban, INSUrSHCE Sremiams, 1axMes OF 335e35muntl ndw, of whinh may heragfter be, levied agawst, of witich Impy Decoens & Hen an, the real
astate. or shouwd detmdt be made in any of hs covenants, conditions and sgraaments harein contained, than sred it that event the whole of s&id
prineipat sum, with intarest therecn, and e piher indebiednessisg} secursd hernby, shall, at the opticn ot the than holder of said indubindnaesizn, be
and become immediataly due and payabls and the holder of the indebtednassies) hareby secwred shall heve the right 10 enter upin Bnd TE88 DORRARKCN
of the rest satets, and sfter, or without, taking such pogsgazion of 1ha saina, soi tha mortgeged roal sstate &t public sutery, in froft of the ciuihiouss
dott of the county wheraln the fesl estata s locatsd, 0 e highast bidder for cesh, sither in person o by auctienser, wirer firal giving notice of the
tirge, plecs, and twrms oF such sale by publication once 2 woek for thies {3 suCopssive weasks N S0ne EwWEREREr pubtdished in eaid county, and, ufion
the paymeant of the purchass mengy, the Mortgagee of any parson conduciing seid sale for it s avthorized and empowerad 10 23808 £ the michsse
at Baid sale & desd 10 the real asiaie 890 purchasad in the hams and on hehait of Mortgegor, and the cenificats of the melder of the mongage
ingdphtmdness, appownting gald suttionesy 0 ke guch seie shol be prima tacie avidence of b authority iy the resl sxiote, of the sauity of tedemption
rofn this morigage may be foracloged by suit ine gny court of compatsnt wirisdiction g8 pow provided by ey in the Ceas af past gup morigages,
Moriganee, of The then holder of the indebtednessiest hersby socursd, may bid at such sale snd begoms the purcheser of the raal estaty if the highaest
nidder thersfore. The procesds of sny such sale shall be sopled {3} to the sxpenses incurrsd making the ssie snd in &l prior efioris 10 pHigot
gollsction of the indebtadnana{est ssourad hersby, including » ressonabla atiomaey’s fap, of ressonable atiormneys’ fees, &% patroittad by law Tor such
sedvices as may be, of have hesn, NecPERRrY iy any ong of mors of the forecloswrs of thig mortgage, of the collaction of said indshtedneasing, and of
thy pursusit ol any efiorts therptofore directsd to thet end, inchuding, but without dmdtation 10, ihe gefensa of any procesdings instituisd by the
Wigrigager of anyohe lable Toz sid indabtadnessiss) of interested in the worigaged
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snl agtaln to pravent of delay, by sny maang, the exarcise of zaid power of sale on the foreciosura of this mortgsge: (Bl 10 The paymen ot wiateony
um of sutng Mortgages may have paid out of bscome lisble to pay. i satrying out the provisions of this morigsge, togather with intecest thergon g}
orthe pavinent and sstisfaction of said indebtednessiest and intersst thergon specilicaliv referrsd 1 hersingbove 1o the day of sals gnd sny ddher
adebiadnessies) secured Ly this mongege, and id) the balance, if any, shall be paid over 1o Mortgagor, oy Morigegor’s SUCCRSBOIE OF SRSIgRE. I anvy
wanit, the prchessy undar any foreclosure sshs, as provided hersin, shall be under no obligetion to ses to the proper anplication of the purohage moarndy.

15, That in the svent of the anscirmaent of any Iaw by the State of Alabsmea, sfter the date of this morigage, deducting frim the valus of the rest
psraie for the purpose of taxstion any Hen therson, or bmposing sny Hability upen Mortgagee, in respest of the indeltednessies] sequrad heraty, o
hanging in any way the [sws now in foree for the texation of morigages. of Jebts secured by morigeges, of the manner of collection of sny such
sxss, 50 85 10 alfect thiz mortgage. Morlgagor shall pay any such shiigation impossd on Mortgages thereby, and in the event Mongagos el 1o pay
:wuch abiigetion o i prohibited by law from maeking such payment, the whols of the princips sum securad by this morigege, 1ogether with the infwresl
jus therean shall, o the option of Mortgages. without notics to ey garty, become immediately due and payable.

16. That should Morigsgoer become insolvent of bankrupt; or should 2 receivar of Morigagor's proparty be sppointsd of shinuld Movigagor
atantionelly damage of sttempl to remave any improvements updn said monigeged real suteter o showid it be discoverad sfter the srecution o
inlivery of this instrumsnt that thers i & defect in the title o or 8 Hen or sncumbivance of any nature on the real sstate pror o the lien hereaf; oF in
ana of an error or defoct in the sbove desoribed nota oF thiz instrumant or in the axecuiion of the acknowiedgment thergof: or i 2 homesisad clain be
ink up 10 the real estate &f any part tharsef adverse to this morgage and i the sald Morigegor shall fall for thirty {30) days alfter demend by the
arigeges, of other kholder ar holdars of said indeblednesaias), 10 cwrect such defects in the tiths o7 1o remdve any such an o snoumbrance or

nomnestead clalm, of to comrast any arror in said note or this instrument of e sxecyiion, than, upon shy such deisull, fatlure or contingenoy, the
Mortgeges, of osler holder o holders of geid indebiadnessies). or any part thersst, shall have the opthon of right, without notles or demand, 10 deciare
i of eaid indabtadresslss) then remaining unpsid immadintely dus and pavable, end may imunediately oF at any time theresfier forsciose thiz morinage
by the power of sale hersin containsd o by suit, ag such Morigsges, of sthar holder or holders of ssid indabtadnessies), may sinat,

Y7, Trat no right, titls oF Interast in or to the mortgeged real gslate, of any paft thereo!, shall be s0i0, transiorred, assipned, oonveyed, morigagsd
ot enocumnbared by o fian at any time pries 1o the payment in fuil of the indapiednessies! secursd hareby without tirg? obtaining tha DHor writlan SoNEent
snd approval of Mostgagss which consent and approval shsll by within Martgagee's sole disoretion; that in the evenrt of any vislation of this provison,
e antire unnsid balance of the indetitadnessingl securad haraby. togeiher with all intarest thereon, shall become due snd payabls nmadistaly 8t the
aption of Mortgagas without notics o Mortgagor, snd shall bs racaverable by Mortgagee forthwith or at sny tms thereafier without stay of sxsculion
ar othes process and faibute of Mortgagor to pay ail menies 10 Mortgages secured by thiz mortgage shatt e an act of default entiting Mortgages
Faracione this mortgage in seoordance with the terms hergof.

t8. That it is 1he intent of the Mortgager snd Mortusges to sacure any andd sl indabtadnessissl of sad Mortgager te Mortgages, now RREHNG OF
heraafter sriging, dus or 1 beooms dus, sbaniute or contingent, liguidated or unliguidsted, dirsct of Indirent, and this murigels iy intentded snd does
socuss, nol nnly the ndetiedness hareinabove specifically referted 1o, but also sny and all othar debts, cbiigations snd labiities of waid Marigagar 1o
saitt Mortgagee, whether now existing or herealter arising, and any and oll exIEngions OF rENawWals of sarrue, of ANy part therent, a1 soy tme before
setadl satsfaction snd canceliation of this martgags in the Pritbate Office where recorded, and whather the sams be ewvidenced Dy promissory sat,
apelt aoCounl, BNYGISEMEnt, guaranty agreemant, pledge egresmeant, of otherwigs: thet it iz expressiy agresd thar say indebladness a1 any tima
suouled horeby may be sextended, rearronged or renswad and that any part of the gaaurity hergin described may bt waived or relessed witheut in
siwwise aitaring, varying or diminishing the force, effect o Hian of this mortgage; and this martgage shall continue ag 8 firgt hon on s of the resl astals
and ot property and rights covered hareby and not expressly released untl ail gume with interest and chargss harsby secursd sre fully pasd, and no
othat sacurity now axisting or bheresfier taken o securs the paymnsnt of seid indabtadnessies] or any par! therea! shell In any msnnsr He npeisd or
affeciad by the sxecution of this mortgege; and ne secwrity subsaguantly raken by Mortgages or other holder o holders of said indebtednsssisg) shsh in
aty manner impair ot affact the securlty given by this mortgage: and all sgourity fos the paymeant of said indabiedimssias) or any part therso! shall be
taker, considersd snd held as gumolative, "

1%. Thst Morwgegor ayrees for itsalf and eny and el persons of CONGENE cisirndng by, through o under Mortgagor, that H 5t or eny one or more of
tham shall hold pessession of the above described rest estete or any part thersef subsagquent 1o forgcioaurs Bersunder, it or the pertiss a0 holding
possassion shall bacome and be considered 85 tensats at will of the purchaser of purchassrs al such fereclosurs Sale; and any such tenam fnthng o
refusing 1o surrandsr possession upon demend shall De guilty o foreible delansy arl shall be liablg 10 such purchases or rochesans fOr rearonahis
rental of tha rasl esiste, and ehaft be subject 1o eviction and ramoval, forcible or otherwisn, with or without Brocess of tews, angd all dameges whech may
te sustained by any suoh tenant 88 & rasult thereof being hareby expressly walved.

20, Thet Morigagor agrass 1o faithiully perform ol the covensnts of the lessor or fandiord undar prasant and future fessas aliacting the mortgaged
real astste, snd nmither do oor pegisct, nar permit 1o be done, soythng which may diminish or npalr thelr vatue, or the ramts provided for tharein, of
he intarest of the lessor or of the Mortgages thersin of tharsundsr,

21, That Mortgagor shall furnish 1o Mortgagns within Thirty i 30 b days efter the closs of sanh
of Mortgsgor, such finsncial records as tha halder of this mortyags may reguire includicg, byt not Emited to, an annual statement of the aperation ¥ s
el Betate which ghall inciude annust statements Hemizing the Income and expanses, an Remized rant ril, togsthes with g ocomplets Hnancist statemeand
of tarigegor's assets and Hsbintins and Ha profit and loss sistement. Such ststamsnt shali be prapered by certilied public soooutient accaptabie fo
Muorigiagee of et Mortgeges’s discretion be supporfed by the affidevit of Morigagor, Said information shall be given 1o Marigages 31 e expanss (o
pMartaanes.

2. That i the indebladness svidencad by the note specificsiiy referrad to herginabove is being advanged by Morigeges ta Mortgagor under the
ermg and provigiong and in secordansg with s lan ajresment or construction ican agraement {"agrsemsnt™l, the terme snd provisions o s
agrapment ats hergby incorporated by referenca as part of thiz morgeags an if fully get out hargin, shd any default in the performancs of thes frovisions
thargol, or any contract or agrasmant between Mortgagor and Mortgages, shall conghitute a defauit hersunder antiting bortgsges (o exarime the
remadien proviged herain, including the right to foraciose this mortgage in acnordance with tha tarms harsof: that esch FUTURE ADWVANCE advanced] by

tMortgagas to Mortgagot is being sdvenced in scoardance with an agreemant dated
and is secured by this morigags,

23, That in the svent this mortgegs is second and subordinale 1o sny prior mortgageisl and in the swant tha Mortgager should fail (o make gny
payments which betome dus on said prior mortgageiss, of should default i any of the other terms, provigions snd conditions ol ssid prior morigageis:
oncle then suoh default under the prict morigegeis) shall constitute an svant of delault undar the Terms ang provisions of This mortgags, and the
Mortgages heisin may, 8t ity option, deslsrs the enlire indebtadnessies] sacirat by thizs mongage immedigtely dus and peyable and i payment g not
proaviptly made, then declere this mortgage in default and subject 10 foracionure, proviged that the Mortgagee hersin mey, &t i1s option, meke. on behatt
of Mortgagor:, sny such payments which becoms due on said pridr mortgageist, or inowr any such sxpanse or oldigations on behall of Maortgagaer:, n
connecton with the said prior morigage({st, 1 order 1o prevent the foragiosure of said prior morigageis), and alf such amounts & expatisd by the
within Morigsges on behall of ssid Martgsgor shall bacome 8 debt to the Mortgnges and shsh bs sacured by this merigags end shall besr intersst from
the date of paymoent &1 e maximom jagal rgte of intarest froim time [0 time permmitted by the laws of the Siste of Alghamaes, and ghall De 2 ONCE Uue
st pavable, entitling the Mortgsgse to all of the rights and remadies provided herein, inchiding, ot Mongagee's option, the right 1o foreciose this
PO A0S,

24, That provided alweys that if Mocigagor pays the indebludnessies! secured by thie morigags, grud robmibnsss Morigagee, Hs SuCTessors and
ansigng, for sny amount i may havs sxpandad pursuant 1o tha suthorization of this monigage, inchiding withaut Smitation, suns Bpent In pavment of
taxew, G5SRENINeNLS, NSUraNCe of other Nens and interest therenn, aid shell do and perfors sl oty acte aned things herain agreed 10 Lo dong, this
conepyance shall be null end void; otherwiss it shall ramain i full Tores snd sftsct.

25. That any promise made by Mortgagor harein 10 pay money may be anfovemd by 8 sust at aw, and the seoitity of shin mortgage shail ool b
waived thareby, and 88 10 such debts the Mortgager weives all rights of sxemption undar the lsws and Constitution of the State of Aabama arul sgress
0 py as permitied by isw 2 rassonsble atiorney's fon B the collpstion tharsat,

46, That no delsy or failure of Mortpagee o gxercige any option herein given o reservad shall constitute & waver of sinh opln of 500
Morigages fram alteiwards exgroising ssme or any ather option ot any time, and the paymant, of coniracting 1o pay, by Kiortgagee of asnyifang
Mortgagor has herain agresd (o pay shall not constitula 8 waivar of default of Mortgegor in failing o make said paymems snd shal ot 2aiop
Mortgagae from foreclosing this mortgage on sctount of such Talhure of Mortgagor.

37, Thay wherevar and whanevar in this mostgage # shalt ba retuived v permitiad that notice o temand be ghven or served by aoy pany, suich
notice or demand shall he given or sarved, antd shell not be desmed @ have Deen gven of servad unfess i owriting and torwoerded by registersd o
cet titind mall, ratomn recatpt faquestad. addrassad g folloves:
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To Martysgor: BILTMORE INC

-------- amamwwmETTY Y

RIRMINGHAM, AL 35209

To Morignges: Colonial Bank

POUIILE BEOT  Pagn ¥ o 4 pages

.........................

,
A N e b e




W

8. That singular or plural words uead hersin to designats the Mortgagor she be construed to talar to the maker of This i’ﬂﬂfiﬁfﬂ;gﬁj Atud ﬂiﬁ
sovenants and agreemants barsin contsingd shall bind the successors and assigns of the Maortgegar, ha evary prtion, rght and privilere hersg
rogerved of seaured to Mortgeges shall inure to the bensfit of B8 suctessors and assgns.

28, That the unsnforcsabiity or nvalidity of any provision or provisions of this mortgags shall not fendur sny Siher DIOVISIEN OF Hrovisiong hedei
conthined unenforceable of invalid. AR rights or remadies of Mortgsges hersunder sre curnulative and not sfernative, and are i additon o thase
provided by law,

N OWITHNESS WHEREOF, the undersignaed thes) (have! se1 {its} (hisi herl {their] handisl and seatisl, on the day and yvear first sbinee wiiitan,

WAITNESSES:
o eseoeseeeeeeeseeeeeemeeee S ISEALY
BILTMORE INC
; {15880
e IS ALY
____________ - (GEAL
LHBAwg
-
STATE DF ALABAMA y
}
LOUMTY ¥

[ the undersigned, o Notary Public in snd tor said Coundy, in said State, hereby nerufy that

whiase namaels) (s! fersl sigred 1o the forageing conveyanoe and whao is) lera) known to me, acknowiedged befors me on this day that, baing informed
of trﬁa cortants of the conveyancs, fhel {shal {thavl executad the serme voluntarily on the day the sama baars dats.

Gwen under my hand snd official seal this the ciay of , 13

Matary Public

STATE OF ALABAMA )

! 3
ff?}‘ii“i-“{ikﬂi}ﬂ COUNTY }

| the undersigned, 3 Notary Pubific in end for seid County, in sald State, hereby cedtity that  MIKE NIKNAFS
wh-f;’:ﬁﬂ AAMB 2k PRESTDENT of BILTMORE, INC. | i gigred to e foreiung
carvayance and whe is Xnown 1o me, ackaowiadged bafore me on this day that, being informed of the contems of the convayants, he, &k such alficer

anch with full suthority, ssacutsd the ssme voluntsrily for ang as the act of said G ST LN,

;ﬂivan under my hand aod official geal this the 1TH dev af 7 PANTIARY 4 aE a5,
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