STATE OF ALABAMA ; MORTGAGE AND SECURITY AGREEMENT
JEFFERSON COUNTY } {"Mortgage™)

r el b

This docuent is alse a financing statcment Filed as & fixtare fliog puseant to Als, Code § 78.402{6) {1975), and should be indexed
in the index of financing siatesents under the names of Mortgagor, as debtor, and Morigages, as secured party.

X (Check box if applicable) This Mortgage is 3 "construction mortguge” within the menning of such term i Aln, Lode § 75
313(1Hcy (1975) and Ala, Code § 7-9-3138) (3975). vt # 1996-0R579

has becorms justly indebted to FIRST ALABAMA BANK, an Alabama hacking corpomtion, whose address s P.O. Box 10247, Birnaingham,
AL 35207 (the "Morigagee™), in the principsl sum of ONE MILLION THREE HUNDRED BIGHTY THOUSAND AND NGO/
(§1,380,000.00) DOLLARS, togethor with interest thereon, sy guidenosd by ong or more proOmEsNGrY notes, guananties o7 other documents
dafivered to, or letiars of credit issued by, Morigagse;

NOW, THEREFORE, in considerstion of the premises and in order fo securo the payment of sad indebtedness (including any fature
sdvances) and any renswal or extensions thereof and sny other indsbiedness pow GF hereafter owed by any of the ahove-named to Mortgagee,
whether such indebtednoss is primary or secondary, direct or indirect, contingest or shsoluts, matired of unmaturcd, joint or seversl, of
otherwise sectired or xot {except & principal dwelhng shall not secure any such other indebtedness incurred for pessonal, family, or housshold
purposes ualess a nght of reoision has beon given or the transsction 18 otherwise exempt from federal regulstions sppicable {o consumey
credits, and to secure complisnce with all of the covensnts and stipulstions hereingiter contamed,

SUNNY STORES, INC., an Alsbama corporation,

(whethey one of more, the "Mortgagor”) does hershy gramt, bargain, sell and convey unto Morigagee the real property sitwated i Sheiby
County, $tate of Alabama, thet is desoribed in Exhibit "A” attached hereto and wmade 8 part hereof,

Together with 2] rente and other revenues thereof and all rights, privileges, easements, feasnents, intereets, improvemeats and appurionanoes
thereanito belonging or in any wise appertaining, including sny afler-acquired title and casements {pollectively the “Property ™), also together
with sif rights, title and interests sow or hereafter owned by Mortgagor in and to all buildings and improvemente, windows, doors, hesting,
Jighting, ventilating, atr conditioning, refrigerating and cooking spparatus, elevators, plumbing. sprinkling systems, detection devices and
other equipment and fixtures now or hersafter attached 0r appertaining to the Property {collectively, the *Hmprovements ™}

TO HAVE AND TO HOLD the same and every part thereof untn Mortgages, s successors and assigns forever,

' And for the considerstion aforesaid, and ax additions! security for all of the indebtedness described ghove (including any future advanoes),
Mortgagor hereby sssigns and trunsfers to Mortgages, and grants to Morigagee a secunty intessst i, slf building materials, oquiprsent,
fixtures and fittings of every kind or charmcter that improve or are intended to improve the Property, including, without lintation, ali lumbey,
hricks, building blocks, sand, cement, ronfing matenals, paint, doors, windows, nadly, wiring, hardwars, plumbing snd plumbing Rxtnees,
heating aml air conditioning equipment, electrical and gas equipment, piping, decomtive fixtures, and in genersl all building matenals,
equipment and applianses of svery kind and charscter, wherever located or stored, and whether now owned or hereafter scquired by
Mortgagor {collectively, the *Personal Property ™) provided, however, thal for any consumar oredit obligation secured hereby, Mortgages
waives any ton-purchase money security infprest in "household goods”™ as defined in foderal regulations applicable to unfair or deceptive
credit conteact provisions and further waives any secunty inferest 1o *consumer goods® purchased rpore than twenty (20} days afier
Mortgagee gives vahye, The Property, the lmprovements and the Personal Property are heretnafter collectively called the “Muortgaged
Property . "

And for the purpose of further securing the payment of said indeblodness Mortgagor warrants, covenants st agress with Mongages,
ity successors and assigns as follows:

1. Mortgagor is hawfully seited i fee simple and possessed of the Morigaged Property and has & good right to comvey the same 25
aforesait. The Mostgaged Propenty is free and olear of all encumbrances, cassments, and restrictings not herein specifically mentioned
[Exhibit "B” sttached hereto and made s part hereof. Mortgagor will warrant and forever defend the title to the Mongaged Property sgamst
the claims of all pesoss whomsoever.

% 2. Mortgagor shalt pay aii taxes and assessments, as well as all other Hens or mortgages teking priority over this Morigage. f the
Morigaged Property or any part thereol is & unil in a condominium or » planned unit development, Mortgagor shall perform all of
Mortgagos's obligations nader the declaration or covenants Cresting of cOVEnng the condominium or planned unit develogment, the bylaws
and regulations of the comdomanium or planned unit development, sad sy related documents,

3. Mortgagor shall keep the Mortgaged Propedty continaously insured in such amounts, in such manner, and with such companies a8
miay be reascoably sstisfactory te Mortpagee sgrnst loss hy fire and wind (including so-calied extended coverage), and other exposed
hazards, including such bazards as Morigegee may specify from time to tumes, with loss, if any, payable to Morigageo uader & stanadnrd
smortgages’s clause providing at feast 10 days notice o Mortgegee of cancellstion of zuch insumace, and shall deposit with Mortpagee policies
of such nsurance of, &l Mortgagee's slection, certificates thereof, and shall pay the premiums therotor as the same becoue due, Morigagor
shall have the right to provide such insuonce through a policy or policies independently obtained and paid for by Mortgagor or through an
existing policy, Morigages may, for reasonable cause, refuse to acoept any policy of tnsurance obtained by Mortgagor. Mortgegor shall give
immediate notice in writing to Morigagee of any material loss or damage 0 the Mortgaged Property from any cause whatsoever, it
Maortgagor fails (o keep the Mortgaged Property tnsured s sbove gpecified, following notice and a Id-dny cure peniod, Mordgagee, 3n &
shle discretion, may wsure the Mortgaged Property for its insuruble value sgainst logs by fire, wind and other hazards for the benchit of
Morigagee. Solely o the extent of any 1ndebiednose described hersin, the proceeds of asy such insursnce shall be paid by the maurer W
Mortgagee, snd Mortgagee is hereby grantad full power to settle and compromise clyims under all policies, to endorse in the name of
Norgagor any chock or draft representing the procseds of any such inswrance, and to demand, moeaive and give recaipt for all sums
ecoming due thereunder, Any such insurance proceeds, if collected, may either be credited on the indebiedness seoured by this Mortgage,
iéss netual and reasonable cost of collection, or used in repaiting of reconstructing any portion of the Mortgaged Property, as Morigagoe
may clect. No applivation of insurancs proceeds received by Mortgagee shall extend or postpone the due date of any installment payments
due from Morigagor or reduce the amonnt of any such installment payments.

- 4. Morigsges, in its sole discretion, may require Mortgagor i establish an escrow sccount for the payowent of yearly tazes, sasessments,
apd other similar charges agaiost the Morigaged Property or any part thereof, as well as promisgms of insurance, sll ag estimated by
Morigages to be sufficient to pay the same when due and otherwise in sccordance with any applicable shatotes gt rogulations. Sech deposis
shall not be conaidersd tnust funds, but may be commingled with the general funds of Morigagee, and a0 interest shall be payable w respeds
thereto., Upon demand by Morigagee, Mortgagor shull deliver to Moctgagee such additional monies 88 are required o paake up any
deficiencies in the amounts secessary o enable Morigagee to pay such taxes, assessments, insunsce, and suniler chacges,

5. Mortgagor shall take good care of the Montgaged Property and shall not commit 0F pernit any waste therson or thereof, and shall
kjﬁsp the same repaired and at all tinwes shall mantam the same i a5 good copdition ag it pow is, peasonable weoar and tear alons exoeplad.
i:{ Mortgagor fails to make repains to tho Mortgaged Property, Morigagee, in its sole diseretion, omy make such repuim at Morigagor's
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 expense. Mortgagee, ils sgents and employoes, may enter the Mortgsged Property st any reasonable titne nol lo interfors with Borrover's
husiness for the purpose of inspecting or tepairing any portion of the Morigmged Property. Any such inspection or repair shall be fnr
Martgages's benefil oaly. Morgagor hereby assigns and grants to Morigages a fien upon any and alf proceeds received by Mortgagor ax
g result of defects, structoral or otherwase, 168 the Improvements.

G, Al amouats expended by Mortgages for insurance, or for the payment of taxes 07 assessmenis, or fo gischarge lisus or morigeges
on the Mortgsged Property or other obligations of Mortgagor. or to muke repairs to any portion of the Mortgaged Property (1) shall be
payable al once upon sotice 1o Montgagor, (it) shall hear interest at the tughest mite of interest paysbie og the principal sum of any document
svidenoing the indebtedness secured hereby, or if no such mate of interest is specified or if the rate spreeified therein would be uslawful, #t
the highest rate per annom permitted by law from the date of payment by Mortgages, (iti) shall bacome 8 debt dus Mortgagee addibonal
o the indebtedness herein described, and Gv) shall be secured by this Morigage.

7. No delay or fatlune of Mortgagoe to exsrciss sny option to declare the mutunty of any indebtedness secured by this Mortgage shaill
he & waiver of the right to sxercise such option, either 83 to past or present defaults on the put of Mortgagor, and the procurement of
ineusance or payment of taxes or other liens or assesements or obligations by Mortgagee shall ot be a3 waiver of the right to soolerste the
maturity of the indebtednoss hereby secured by reason of the Pulure of Morigagor o proture such insursnos of 10 pay such taxes, liens,
askessrents or obligations, it being agreed by Mortgagor that no teeme or conditions contained in this Mortgage can be waived, altered, or
chinged exoept as evidenced in writing signed by Morigages and Mortgagor.

8. All indebtedness hereby secured shall be paid and discharged ss it shall become due and paysble, whether now existing o beroatter
incurresd.

& If material defauli shall ba mude in the pavment of any of the indebtedness secured by this Mortgage, or in the perormance of any
of the terms o conditions hereof, Morigagee, without notice to Mortgagor, may procesd to collect the rent, monme and profils from the
Morigaged Property, either with or without the sppoiatment of a receiver {10 which sppointment Mongagor bereby consents}, and Morigagee
miwy notify the lessees or other payors thereof to make payment directly to Morigagee, Any rents, mcome and profits collocted by Mortgagee
prioy fo foreclosure of this Mortgage, less sctusl and reasonable the costs of collecting the same, including any real estate or properiy
management commissions and sctual and reasoneble stiorney’s fees and expenses incurmed, may be applisd to the reduchion of the
indebledness secured by this Mortgage in such order and manner as Mortgages may olect.

1€ If 4l or any part of the Mortgsged Propenty or any interest therein is sold, assigned, transferrad or conveyed by Montgagor withoou
Mortgages's prior written consent, then in sny such event Mortgages, in its sole discretion, may declars all indeblodness seourad herehy
i0 be immediately due snd payable without notice to Mortgagor, Mortgages may withbold consent in its reasonable discretion, or condiion
its consent {6 any transfer of possession of, or an interest in, the Mortgaged Property upon (1) the transferss’s agresing to pay 8 grosfer rude
of interest on &l or any part of the indebtedness securad hereby or 10 adjust the payment schedule of all or any part of the indebledness
socured hereby, (i) Mortgages’s approval of the oreditworthiness of the transferee, and (i) the transforse’s payment o Morntgagee of a
reasonable toausfer or assumption fee, and payment of all recording faes and mortgage taxes.

11, I all or any part of the Mortgaged Property shall be damaged or taken through condestnation sufficient to make the Mortgaged
Promists unusalbe for sny commercial purposes (including any damage or tsking by any governmental authority or any other suthoaty
suthorized by the laws of Alabama or the United States of America, or any transfer by privaie sale in heu thereof), suther tempovarily or
pormanently, the sntire indebtedness and other sums secured herehy shall, st the option of Mortgages, become immediately due and paysble.
Té the extent of the outstunding indebtedoess, Mortgagee shafl be antitied to sll compensation, awnwds, damages, claims, rights of achon
atid proceedds of, or on account of sny demage or taking through condemnation and is hereby suthorized, in Mortgagee's sole discrebon,
to commence, appeas 1 and prosecuts, o ils own or Morigagor's name, any sction or procesdings relsting lo any condemnation, and o
sdtle or compromise any claim i connection therewith, To the axtent of the outstanding indebtedness, sl much compensabion, wwards,
darmsges, chame, rights of action and procesds, and any other payments or refiefs, sad the right thevedo, are hereby assigned by Mangagor
t¢ Mortgagee, whe, after deducting theretrom all 15 expenses including, without limitation, ressonsble snd actusl atiorsey’s foes and
expenses, may rolesse any monies so received by it without affecting the lien of this Morstgage or may apply the ssme, 16 such order and
mianner as Morigages shall slect, 0 the redustion of the indebtedness secured by this Mortgage. Aay balance of such monies then remaining
sz}l be paid to Mortgagor. Mortgagor agress to exeduie such further assignments of any condepmation compensation, swards, damajtos,
cipims, rights of action amd proceads ag Mﬁggﬁgm may Fequire.

§2. To the best of Mortgagor's knowledge, the Mortgaged Property is in compliance, and Morigagor shall 1t the future comply and cause
the Monigaged Property to comply, with all applicable federal, state and lucal environmental laws, ordinances, and regulations {collectively,
the "Environmenial Laws”) Te the best of Morgsgor's kaowledge, there are no pending clauns or threats of pending claims againg
Mortgagor or the Mortgaged Property by privale, governmental or adpumistrative authorities relating to esvironmental impasoment, ot
Fnvironmental Laws, Mortgagor shall ot use the Mortgaged Property in & maaner which will result in any aon-complying disposat or release
of any solid waste, hazardots waste, hazardous substance, or other contanunant (all as defined in the Eanviroomental Laws) (collectively,
“Hazardous Materials®} in, ox or under the Mortgaged Property, and covenants and agrees fo keep, or cause the Mongaged Property to b
kept, free of any non-complying Hazardous Materisls, The Morigages from time fo Gime, 8t tines not disraptive to Morigagor’s business,
iy inspect, test and sanple the Mortgaged Property for corpliance with Envircnmental Laws and may sdd the reasonable cost of s
t the principal batance of the indebtedness secueed borshy. Monigagor agrees that Mortgagee, i its sofe discretion, may submit & copy of
Ay environmenta! report or tost results to federsl and stale eovironmental agencies, of any pther governments! agency having regulatory
cantrol over the Morigaged Property. In response to the presence of any such aon-complying Hazardous Materials in, on, or snder the
Mongaged Property at any hme, Mortgagor shall immediately take, at Mortgagor's sole expense, all remedial sction required by the
Bavirommental Laws or any judgment, consent decres. settlement or compromise wath respect 1o any claims in connection therewith, H
Mortgagor fails to take such remedial action, Mortguges, in its sole discretion, muy take suoh remedial action and add any and )l actual

costs in connection therewith to the principel blance of the indebtedness secured hersby. Mortgagor shall womediately aotify Mortgagee
it writing of: (i) the discovery of any such non-complyiag Hazirdous Materials in. on, or under the Mongaged Property; (i1} any knowledge
by Mortgagor that the Mortgaged Property does not comply with any Environmental Laws; (i) any Hamardous Matenals chams or
conditions: and (iv) the discovery by Mortgagor of any ocossrence or condition on any real property adjoining the Morigaged Froperty that
14 fikely to canse the breach of the Bnvironmental Laws ax to the Morigaged Property or &ny part thereof, Mortgagor shall defend, imdemnify
and bold Mortgagee and its disectors, officess, agents and employess harmidess from and agaiast all cizims, demands, causes of achon,
libilities, losses, costs and cxpenses (including, without limitation, costs of suif, reasonable and sctuel attorney’s fees, fees of espert
whtnesses, enginestiag fees, and costs of any environmental inspections, inquines, audits, evaluations, assessments or other expenses) ansing
fromm o i connection with (i) the presence in, oa of uader the Mortgaged Property of any Harardous Materials, or soy releases or discharges
of any Hazardous Msterials in, on, under or from the Mortgaged Propesty; () any activity carried on or undertaken on or off the Morigaged
Property, whether prior to, during, or after the torm hereof, and whether by Morigagor or any pificers, employees, agents, contractors o
sibrontractors of Mortgagor, or sny third persons at agy time cocupying or present on the Mortgaged Propenly, m counection with the
generation, manufacture, handling, use, treatment, removal, storsge, decontammnation, Clesnup, transpart o disposal of any Hazandows
Maicreinls at any time in, on or under the Mortgaged Property, or {iii) any matenial hreach of any representation, warranty of covenast snder
e terms of this Mortgage. The foregoing indemaity extends to the contamination of any property or nalural resources artsing in connection
with Hazardous Materials, itrespective of whether activities were or will be undeniaken in somplisnce with Environmentxl Laws o other
applicshie faws, regulstions, codes and ordinances. Mortgagor shall not place sny vnderground stomge tanks or sboveground storage tanks
i the Morigaged Property without the prior written consent of Mortgagee. Mortgagee hereby consents o the placement of such tanks for
Mortgagor's purposss in consiructing snd opersting & gas station. Mortgagor covenanty and agrees {o provide Mortgugor with # copy of any
ahd all correspondence, plans, specificstions, reports, filings, and other documents relating fo the Morigaged Property submiticd by
Mortgagor to any federal or stale environmental agency, ot any other governmental ageacy baving regulatory control over the Morigaped
Property, and forther covenants and sgrees to provide Mortgagee with notice and 2 copy of any and all epvironmenial mmspections and test
results conducted in, on, or under the Mortgaged Property, Any action takes by Mortgagee pursuant boroto shall be solely for Mortgagee's
banefit.

13. Al the covenants and sgreements of Mortgagor herets contained shall extend to and bind its or their heirs. executors, sdmmnistraton,
spccessors snd assigns, and such covenants and agreoments and sif options, vights, privifeges and powers herein given, granted or secored
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to Mortgagese shall inure to the benefit of the siscessors or assigns of Mornigagee. The representations, warranties, covenants, imdemmitios,
and other obligations of Mortgagor containad herein shall survive the satisfaction of this Morigage and shall remain in full force snd effest
thersafter. The provisions of this Mortgage and sny documents evidencing the indebtedness secured hereby are seversble, and the invalidity
or unenforceability of any provision of this Morigage or of any of said documents shall not affect the validity sand enforceshnisty of the other
provisicns of this Morigage or of said documents, The remedies provided (o Mortgagee herein are comulstive with the rights and resmedies
of Mortgagee at law and in equity, and such nights and remedics may be sxercised concurreatly or consecutively. Time s of the essence
with respoct t0 every covenant contatned in this Mongage.

14, This Mortgege is angd shall be decmed & security agreement as defined in the Alabama Uniform Commercisl Code for purposcs of
the Personal Property described hersin, Mortgagor agrees o execste and deliver on demand such other security agresments, financing
stitements and other documents as Mortgagee may reasonsbly request in order to perfect x security interest or t0 impnse the lien hewof
miare spocifically upon any of the Personsl Property, On demend, Mortgagor will promptly pay all costs and expanses of filing financing
statements, continnation statements, partial releasos, and termination statements deonwd necessary or appropriate by Morigagese o sutablish
amd maintain the vahidity, perfection and priority of the secunty interest of Mortgagee hereby granied, or any modification thereof, and all
costs mewd expenses of any record searches reasonably required by Mortgagee. A copy of this Mortgege may be filed as 8 financing stafemend
inany public office.

18, The indehtedness herehy secured shall at once becorse due and payable and this Mortgage subjedt to foreclosure ag herein provided
at the option of Mongages when and if any ststement of Men i3 Hled under the statutes of Alshams relating to liens of mechanics and
matenialien, without regard to the form and contents of such statement and without regard to the existence or non-existence of the debt or
any part thereof o to the [en on which such statement is based, provided that said statement of lien is not otherwise satistied by Mortgagor
or bonded to the satisfaction of Mortgagese within fourteen {14) business days after the date Morigagor receives natice of stch hen,

UPON CONDITION, HOWEVER, that if any and alf indebtodness hereby secured (which in addition to the principal sum sef forth sbove
with inicrest thereon shall include renewals and extensions thereof and all fufure advances, payment of faxes and maurance, the satisfacton
of prior encumbrances, and any other indebtedness owed to Mortgagee before the satisfaction of this Mortgage) is fully pasd as 0 shall
bacome due and payable, and Mornigagor does and performs all material covenants and stipulations by it or them berein agreed 10 be done
according o the tenor and sffect hersof, then and in that event only, this coaveyance and the secanly iterest herein granted shall be and
become null and void,

SHOULD DEFAULT be made in the payment of any indebtedness herely secured or any renewals or extensions thereod or any part
thersof, or should any interest therson remain unpaid &8 maturity, or shouid default be made in the repayment of any sum expended by
Mortgagee under the authority of any of the provisions of this Mortgage, or should the mterest of Mortgages in the Mongaged Property
bevome endangered by reason of the enforcement of any Hen or encumbrance thereon, or should a pefifion (o condern any part of the
Maortgaged Property be filed by any authornity, pemson or entity having povwer of eminent domain, or should aay Jaw, sither faderal or state,
b passed imposing or asthorizing the imposition of a speaific X upon this Mortgage or the indebledness hereby seourad, of perantting or
authorizing the deduction of any such tax from the principal oy interest secared by this Morigage or by virtue of which any tax or assedsment
upon the Mortgaged Property shall be charged against the owner of this Mortgage, or should at any time aoy of the stipalations and covenants
contained i this Mortgage or i any documents evidencing the indebtedness ssoured hereby be declared invalid or unenforceable by any coun
of competent junsdiction, or should Mortgagor fail to do and perform any other act or thing bersin required or agreed to be done, THEN
iniany of said events the whole of the indebledness hereby secured, or any portion or part thereof which may af said date not have been paid,
with interest therson, shall st once become due and payable and this Mortgage subject to foreclosure st the option of Martgages, notice of
thir exercise of such option being herehy expressly waived by Mongagor, amd Mortgages shall have the nght to enter upon and take
passession of the Property and Improvements and after or without taking such possession to sell the same before the County Court House
donr considered the front or main door to the County Court Houss an the county or divasion of the county whiers the Property, or any
substantial part of the Property, is located, at public outcry for cash. after Oirst giving ootice of the bme, place and terms of such sabe by
mibilication onoe & week for three successive weeks prior to said sale in some newspaper published i said county; and upon the payment
of the purchase price, Mortgagee, or owner of the indebtedness and this Morigage, or auctioneer gt sad sale, 15 authonized (0 execute to
the pusrchaser for and 19 the name of Morigagor a good and suflficient deed 10 the Property and Improverpents, or any pant hereof, sodd.
For the purposes of this paragraph, Mortgegor shall have fourteen (14} diys to core any non-monetary default described above, exoep th
Mortgagor shall have thirty (30) days to cure for any condemnation proceedings.

Vlpon the occurrence of any event that would subject this Morigage to foreclosure, Morigagee shall have the nights and remeches of &
sepurad party aftey default by ity debtor under the Alabama Umiform Commercisl Code, including, withowt Jonitstion, the right o take
pissession of any of the Personal Property and (o sell the same at one or more public or private sales, at the election of Mortgagee. At
Maortgagee's roquest, Mortgagor agrees to amemble the Personsl Propesty acd 1o make the same available to Montgages ot suck pluce as
Muortgugee shall reasonably designate. Mortgagor agrees that potice of the time snd place of any public sale or of the time after which any
privale «ale or other intended disposition of the Porsonal Property, or of any pant thorcef, will be held shall be sufficient if delivered to
Mortgagor or mailed 1o Mortgagor at the address set forth herewn or such other address as Mortgagor shall have furnished to Mortgages in
wiiting for that purpose, not less then seven days before the date of such sale or other intended disposition of the Personal Property.

¥ Mortgagoe shall apply the proceeds of any sale or sales under this Mortgage s follows: First, to the actual and reasonsble expense of
svertisung, selling and conveying (including & ressonable and actual attorney’s fee incurred by Mortgagee in counection therewith or i
comnection with any proceeding whatsnever, whether bankruptoy or otherwise, seeking (o enjoin or stay the foreclosure of this Montgage,
or otherwise cliaslleaging the right of Morigagee to foreclose this Modgage); second, to the payment of any masonable amooats that may
have boen expended O that may be appropriste o expend o peying wsurance, taxses, sssessments, aud other hans and morigages, and in
making repairs fo the Mortguged Property or any portion thereof, together with interest thereon; thirnd, to the payment of the indebledness
hareby seonced and fate charges and interest thereon in such order as Mortgagee may elect, whather the supe shsll or shall not have hslly
matured ai the date of ssid ssle, but no interest shall be collected beyond the date of sale; and founth, the balance, W any, to be pard over
i Morigsgor or 1o whomever then appears of recond to be the owner of any of Mortgagor's interest in the Montgaged Propenty, including
without lunitation, any subordinate licnholder, Mortgagee may bid and becomo the puschaser of the Morigaged PFroperty st any foreclosire
sale hersunder. Modgagor herehy waives any requirement that the Property and Improvements be sold in separale treots and sprees tha
Mortgagee, 1 i5 soke discretion, may sell the Property sad Improvements en masse regardiess of the number of parcels bereby conveyed 515

IN WITNESS WHEREOF, Maortgagor has hereunto set his, her or their handis} and seal{s), or has caused e Mortgage o be exeouted
by its ar their duly authonized officer or representative, this 22nd day of January, 1986

This document was prepared by: MORTGAGOR:

Stephen P. Leacs SUNNY, STORES, INC. (SEAL)
Lange, Simpson, Robinson & Somerville A | _

1700 Fiest Alabame Bank Building R

Htgrmin gham, AL 35203




. CERTIFICATE
State of Alabama }
Yefferson County }

In complisnce with Ale, Code § 40-22-2 (1975}, the ownaer of this Mortgage hereby certifies that the smount of indebtadness presently
snenrred 15 ONE MILLION, THREE HUNDRED BIGHTY THOUSAND and No/100 Dollars (31,380,000.00} vpon which the mutgage
Lax is paid herowith, and owner agrees that no additional or subsequent achvances will be made under this Mortgage imless the Mortgage tax
on such advances is puid inte the appropriate Judge of Probate office no latey than sach September hereafier or a document evidencing such
advances is filed for resond in the above said office and the recording feo and tax applicable therelo paid.

Mbrigagon Sunny Stores, Ine. Mortgagee: First Alabamn Baok
Daie, Tume aod Yolume and . P 2O
Page of recording as shown hereon, PR BV A i 77 1 ww{_w

INDIVERUAL ACKNOWLEDGMENT
STATE OF ALABAMA }

FRFFERSON COUNTY ¥

1, the undersigned, s Notary Public in and for said County, in said State, hereby certify that Burnie A, Higgimbothis, Jr. whose name
as Prosident of Sunny Stores, Inc., an Alabams corporation, is signed to the loregoing conveyanoe, and who is known o me, scknowlodged
bafors me on this day that, being informed of the contents of smd conveyance, he, as such officer and with full suthority, executed the stme
voluntarily for and 85 the set of sald corporation, on the day the same bears date.

Gives under my hand and official seal, this 22nd day of January, 1996

74 .-

Notary Public
My commission expiees: Pl ™ 4 &
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PARCEL I

A part of the Northwest quarter of Northeast quarter of Section 36, Township 19 South, Range
3 West, more particularly described as follows: Commence at the Northeast corer of the
Northwest quarter of Northeast quarter of Section 36, Township 19 South, Range 3 West; thence
Southerly along the East line of said quarter-quarter section to the South right of way line of the
Old (abandoned) right of way of the Acton Branch Railroad, which is the point of beginning;
thence continue South along said quarter-quarter section line 516.9 feet, more or less, to the
centerline of the Helena-Acton Road; thence 60 degrees 06 minutes 30 seconds right
Southwesterly along said centerline a distance of 115.34 feet; thence 119 degrees 53 minutes 30
seconds right Northerly and parallel to said quarter-quarter line a distance of 573.0 feet, more
or less, to said South railroad right of way line; thence Easterly 100 feet, more or less, along
said South railroad right of way line to the point of beginning.

PARCEL H:

That part of the Northeast quarter of the Northeast quarter of Section 36, Township 19 South,
Range 3 West, lying Southwest of Old U.S. Highway 31 and Northwest of the Helena-Acton
Road, more particularly described as foliows: Begin at the Northwest corner of the Northeast
quarter of Northeast quarter of Section 36, Township 19 South, Range 3 West; thence Easterly
along the North line of said quarter-quarter section 65.1 feet to the centerline of U.S. Highway
31: thence 52 degrees 43 minutes 30 seconds right along said centerline a distance of 430.70 feet
v the intersection with the centerline of the Helena-Acton Road: thence 98 degrees 56 minutes
right along the last mentioned centerline 366.48 feet to the intersection with the West line of said
quarter-quarter section; thence 117 degrees 49 minutes 30 seconds right Northerly along said
West line a distance of 516.9 feet to the point of beginning.

Minerals and mining rights excepted.
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1.  Taxes for the year 1996 and subsequent years.

2. Title to all minerals within and underlying the premises, together with all‘nﬁning rights
and other rights, privileges and immunities relating therefo as recorded in Volume 6,
Page 80 and Volume 121, Page 427,

3.  Right-of-way granted to Shelby County recorded in Volume 135, Page 371 and Volume
135, page 370.

4. Less and except any part of subject property lying within any road right-of-way.

5§ Less and except any part of subject property within abandoned right-of-way of the Acton
Branch Railroad.

o o e L L L TR A LR L L L LA A s s e

e e

: " rr.,-:.-.-.-___!..l'r- :.,-:- . ! r. e . r. - " rars [ . L e . e
B T P G B P i

FARAB\OORISRXHIBIT B2 011796 9.39

ror., :d_-u--\._ P "‘:':b"'}:Erl - b s *::l-\.:h-.\.-\.-.:__. . ..: e 2._ mrrrmnrer r

e s . ‘:? 5 - . . . - ..
A T = W L SE ek PR .
I P O R g e L



