STATE OF ALABAMA)
COUNTY OF SHELBY)

DECLARATION OF RESTRICTIVE COVENANTS FOR
OAKCREST SECTOR TWO

KNOW ALL MEN BY THESE PRESENTS: That:

WHEREAS: Randall H. Goggans ( "the Developer® ,
has heretofore acaulred fee simple title to certain veau
property situated in Shelby County, Alabama and has
ﬁubdiuided such property (the Subdivision) into twelve (12}
lots (herein "Lots" ) as described in map and survey of
NDakcrest Sector Two, ( the Map) as recorded in Map Book

2L . page (29 AELS

in the Probate O0ffice of Shelby County, Alabama (the

"Properity” ). )

WHEREAS, tﬁe Developer desires to develop a residentlal
estate subdivision Lo be known as Qakcrest Sector Two and in
doing so to sublject the Property to the restrictions and
~covenants set forth in this Declaration of Restrictive
Covenants fmr Cakcrest Sector Two {(hervein "the Declaration” )
and ¥

WHEREAS , thé Developer desires to subject each Lot ouwner
as herein defined to membership in Oakcrest Sector Two
Homeowners Association Inc., ( The "Association”).

NOW, THEREFORE, the Developer dogs, upon recording

hereof, declare and makse the Property and each of Lhe Lols
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now or hereafter included in the subdivision of the Property
subject to the c¢covenants, conditions, restrictions, uses,
limitations and affirmative obligations set forth in this
Declaration, all of which are declared to be in furtherance
of a plan for the improvement of the Property in a desivable
ard uniform manner . and all of which shall run with the land
and shall be binding on all persons, firms or corporations
hauiﬁg oy acquiring any right, title or interest in t he
property, the Lots, or any part(s) thereoft, and shall be for
the benefit of each such Owner of Property or ilnterest
therein, and shall inuré‘tm the benefit of and be binding of

and be binding upon each successor 1n interest to the Quwners

thereot . .
ARTICLE I
Land Use
1. The Property will be used for residential purposes only

and not for any business or trade.
ARTICLE I1
Building Requirements
1. MINIMUM STRUCTURE SIZE OF PRIMARY DWELLING. Nb Lot shall

contain more than one primary dwalling (the "Dwelling”) AN
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no primary dwelling shall be ervected on any Lot 1f such
dwelling containg less than 2200 square feet of living space,
for a single story dwelling, and not less than 2600 sguare
feet of living space for a 1 172 story or 2 story dwelling.
Wwith no less than 1650 sqguare feet on the main level.

Living space is defined as heated and finished areas and does
n;t include porches, garagess, basements, carporis oOr attics,
2. -EKTERIOR MATERIAL. No Dwelling or out bullding as
hereinatter allowed shall use the following materials which
chall be vieible on the exterior of any such bullding: (a)
concrete block:; or (b §£ucc0 over concrete block.

2. DRIVEWAYS. all driveways servicing any Lot shall Dbe

asphalt.

4. BUILDING LOCATION. No structure, other than rences,
shall be located any closer than 50 feet from High Crest

Dy ive {(the "ROAD" ) nor shall any structure other than fences
ba located any closer than 35 feet from any non-Road Lot
Line.

5 FENCING. The srchitectural Control Committee shall have
the right Lo appfuue any proposed fencing. No fences to be
located within 200 feet of the Road shall be constructed of
wire or chain link. Only wooden fencing or fTencing approved

by the Architectural Control Committee will be allowed.

()
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Notwithstanding the Toregoing., no fencing of any kind shall
wi allgwed Within thirty (30) feet of the right-of-way line
of High Crest Road.

4. TEMPORARY STRUCTURES AND OUTBUILDINGS. No meblle homes
or temporvary dwellings shall be bullt and used tor
residential purposes. Guest houses and other cutbulldings
Ehall, sub ject to the approval of the architectural Control
Cmmﬁitt&eﬁ be allowed.

7  DESIGN CRITERIA. The objective of the Archltectural
Control Committes heveinafrer established ls Lo provids tor
the quality deuelmﬁm&ﬁt-of all of the Lots within the
subdivislion,

2. SEPTIC TANKS. all septic fanks must be of an improved
ryme, such tanks togethey with adequate field lines must &

approved and completely acceptable to the Shelby County

Health Dspartment. No septic tank or fleld line shall be
constructad within 20 feet of an adiolning propevity line. No
sewer or drainage lines shall be constructed or laid which

shall empty on or become a nulsance to an adjoining Lot oy
Froperty lline. .

9 WINDOWS. Only wooded or aluminum c¢lad wooden windows are
cermitted on any side of the structure facing High Crest

Koad .
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10. THE ROOF. Pitch on any residence shall not be less than
é and 12 unless first approved in writing by the
Architectural Control Committee.

11. NO residence shall have an open carport or front drive
unless specifically approved in writing by the Architectural
Control Committee.

12. ALL PORCHES on the front sides of any dwelling shall pe
supported by the foundation of hthe structure.

1% . ALL dwellings will have brick. stone or dryvit type
oroduct on all four sides of the foundation, no exposed
bhiock. AllL homes are té he of tvraditional styling and
approved in writing by the architectural Control Committee.
14. NO CANTILEVERED chimney shall be allowed on the front or
sides of any structure. All chimney chases on the front and
=ide shall be supported by the toundation of the structure
and shall be constructed of the same material as used in the
foundation. Cantilevered chimney chases may be allowed on
the veayr by -specific approval of the architectural Control
Committes. Ray witdows on the front or side of the dwelling
must have a b@tﬁﬁm return.

15 . GARAGES. Garage doors shall not be permitted on the
front of hGu5é$. In cases where 1t Ls unavoldable due Lo
terrain, the garage shall be of sheetrock and painted.

Unless located on the side or vear of the houss.

{



16. CONSTRUCTION OF IMPROVEMENTS. When the construction of
éﬂy building is once begun, work thereon must be prosecuted
diligently and continuously and must be completed within 12
months.
17. ALL roof vents and pipes shall be painted as near the
color of the roof as possible, and shall be located on the
rear of Lhe structure and not be viewed from the street.
1%.- UPON the completion of a residence all front and side
vards which are not left in a natural state will be
landscaped with solid =sod. The rear yard may be sprigged,
seaded, or solid sod, mf'left in a natural state.
ARTICLE III

ARCHITECTURAL CONTROL COMMITTEL
1. APPROVAL DF.ﬁRCHITECTURAL CONTROL COMMITTEE. No
styucture, bullding, or fence shall be commenced, erected,
olaced, moved onto or permitted to remain on any Lol,
nor shall any existing structure upon any Lol within t e
Property be-altered in any way which materially changes t he
exterior appearance thereof untlil same 1s submitted Lo and
approved by the érchiteﬁturai Contral Committee (herein "the
Committea")., The Committes will be provided with such plans
and specifications which will be in a form and shall contain

such information, as may be requived by the Archltectural
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Contral Committese and shall include bubl not necessarlly bs

limitedg t

-

i

A. a site plan of the Lot showing the location, height, and
pxterior design (including a summary of all proposed
materiale togethery with samples of exterior materials and
paint colors) of all bulldings and improvementis proposed Lo
e constructed on the Lot paint colors preferable should be
earth tone. Bright colors are discouraged;: and

B. a grading, and drainage plan for the Lot.

C. Anvy remodeling, reconstruction, alteratlons or additlons
Lo an existling re&idenaewﬁhall reguire Lhe writhen approval
of the Architectural Control Committee.

2. COMPOSITION OF THE COMMITTEE. The Architectural Control
Committes (the JCmmmittee”}ﬁ until termination oy moditied
cursuant to aArticle I1I, Paragraph 10 as hereinatter set out
shall be composed of the Developer untll such time as the
Developer hag zold all of the Lots within the Properiy. At
such time as the Developer has sold all of the lots, tne
Committee shall bevcomprised of three (3) individuals who are
Lot Owners who afa slected by a majority of Lthe fee simpls
owners of the Lots within the Property and at such time, the
affirmative vote of a4 majority of the members of Lhe
Committee shall be reauired in order to issue any permlt and

e

atbthorizatlions set ftorth herein.

™~
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3. EVIDENCE OF APPROVAL. The approval of the Commlittee
ﬁhall he svidenced by written permlit executed by one oy more
of the_m&mberﬁ of the Committee and counter-signed by the
applicant therefor. The written pevmit shall be exscuted in
duplicate with one copy to be retalned by the apollcant .

a4 . BASIS FOR DISAPPROVAL OF PLANS.

A. The scope of review by the Committee shall be limited to

. ]
[

ampeéranﬁﬁ and improvement location only. The purpose o Lhe
cCommittes is to promote guality development on the Lots aAnd
not necessarily Lo Lmpose requivementsg concerning the type of
structure or the degign.Ef such structures in such Lots.

THE COMMITTEE DOES NOT ASSUME OR ACCEPT BY THE FILING HEREOF
ANY RESPONSIBILITY OR AUTHORITY TO REVIEW FOR STRUCTUAL
SOUNDNESS, COMPLIANCE WITH BUILDING OR ZONING CODES OR
STANDARDS, OR ANY OTHER FACTORS.

B. The Committee zhall have the right to disapprove any plans
and specifications submitted for approval for any ot the
following reascons:

(1) failure ofs such plans and specifications to comply
Nith the covenants and vestrictions hereln set ftortih;

(2) failure to include information in such plans and
spacifications as may have bheen raeasconably requeastead
by the Committee;

(3) reasonable objection to the exterior design,
appearance or materials proposed Lo Le used 1N any
Droposed KLyucture;
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(4) incompatibility of use of any proposed structure oOr
improvement with existing structures or uses upon
sthery Leots 1In Lthe Propevyty;

(5) objection to the site plan, clearing plan, dralnage
nlan for any speclal parcel:

(6) failure of plans to take 1nto consideration the
carticular topography, vegetative characteristics,
and natural environs of the Lol

(7) any other matter which, in the judgement ot the
Committee, would render the proposed struchture,
improvemant , or uses inharmonlious Wwith the general
plan of improvement of the Property oy wilth
structures, improvements., or uses located upon LoLs
in the Propeyty.

C. In any case where the Committee shall disapprove any
mlans and specifilications. submitted hereundey, or shall
approve the same only as modified or upon specified
conditions, the disapproval shall be accompanliad by &
ztatement of the grounds upon which such actions were hased .
Tf no response is made by the Committee within a thirty ( 30 )
day period after submission of such plans and speclfications,
it shall be deemed that such plans and speciflcations arveé
approved. In any such case the Committee shall, 1T requested,.
make reasonable =fforts to assist and advise the applicant 1n
arder that an acceptable proposal can be prepaved and
submittaed for aporoval .

¢, RETENTION OF COPY OF PLANS. Upon approval by the

Committes of any plans and spacificarions,., as approved, shall




he deposited for permanent vecord with the Committee, and a
copy of such plans and specifications bearing such approval,
in writing, shall be returned to the applicant submitting Lthe
Tame .
A FAILURE TO OBTAIN APPROVAL. If any structure oOr
improvemant shall be alteved, srected, placed or malntalned
Upon any Lot, or any new structure or lmprovement commenced
o any Lot other than in accordance with plans and
specifications approved by the Committee pursuant o the
mrovisions of this Article III, such alteration, arection,
maintenance or use shall- be deemed to have been undertaken 1in
vimlation of this cowenant, and without the approval requlred
nerein, and upon written notice from the Committee, any < Ch
shryuctuyge oy 1mprovement as al%ereﬂ, sracted, placed or
maintained shall be corrscted as to extingulsh such
violation. If fifrtesn (15) days after the notice of such
violation the Owner of the Lot upon which such violatlion
exists shall not have Laken reéamnabl& steps toward the
raemeval or correction of the same, tne Committee shall nave

L}
the right, through its agents and employees, Lo enter upon
such Lot and to take such steps as may be necessary LO

axtinguish the wviolation and the cost thereof shall be a

Hinding, personal obligation of such owner as well as a lien
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( anforceabls in tha same manney as a mortgage ) upon the Lot
in guestion. The lien provided in this parvagraph shall not
mortgage ) of the Lot in guestion unless a sult to entforce
sard lien shall have been filed Iin a court of vecord in
ﬁhelby County erior to the vecordation among the Land Records
of Shelby County of the desd {(or mortgage ) conveying the Lot
in auestion to such purchaser (or subjecting the same to such
mmrtgagﬁ}*

7 CERTIFICATE OF COMPLIANCE. Upon completion ot the
construction oF alteratieon of any struchure or improvement 1n
accordance with the plang and speciflications approved vy the
Eommitta&, the Committes shall, upon written reguest of the
Owner thereof ., lssue & certifi;ate of complliance i1n form
suitable for recordation, ldentifying such structure oOr
improvement and the Lot on which such structure or
improvement 1s placed, and stating that the plans and
epecifications, the location o% aych structure or improvement

—_

and the use or uses Lo be conducted thereon have Deen
L. |

approved and that such structure or improvement compllies with

{0

the requirements of the Committee. Preparvation and vaecordlng
of such certificate shall be at the expense of such Owner.

any certificate of compliance issusd In accovdance witin the

11



srovisions of this Avticle III, Paragrapnh 7, shall bes prima
facie evidence of the facts therein stated, anc as LO any
ouy chaser or encumbrance 1n good faith and for value. o7y A%
ﬁﬁ any title insurer, such certificate shall be concliusive
svidence Fhat all structures oy improvemants on the Lok and
s he uee or uses described therein comply with all the
reauivements of this aArticle I[II. and with all other
cémuirements of this Article 111, and with all other
reaquirements of this Declaration as to which the Committes
exercises any discretionary or Llnterpretive powers.

% INSPECTION RIGHTS. -any agent of Developer or tne
Committes may at any reasonable Lime or times entery upon AN
inspect any Lot or any improvements thereon foy the purpose
of ascertalning whether the maintenance of such Lot and the
maintenance, construction, or alteration of structures and
improvements thereon are in compliance with the PTrOVISLONS
reraof: and neither Developer nor the Committee nor any such
agent shall be deemed to have ﬁmmmittad a trespass or other

-

wrongful act by reason of such entyy or inspection.
o

S WAIVER OF LIABILITY. Neither the Commlittee nor any
avrchitect nor agent thereof, nor Developer, nor any pariner,
agent, or emplovee of any of the foregoling, shall be

responsible 1n any way Tor (i) anvy failure of structures or

12
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imorovements to comply with requirements of this Declaration,
although a certificate of compliance has been issued; (11i)
any defect in any plans and specifications submitted,
revised, or approved 1T accordance with the foregoling
srovisions: or (iii) any structural or other defects in any
erk done according to such plans and specifications, and all
cersons submitting any such plang and speciflcations, and all
sersons relying theveon, agree not to sus or clalm against
rhe entities and pear=zons vreferrvred to in this Sectlion 9 for
any cause arising out of the matters referred to 1n Lthils
Section 9 and further agree Lo and do hereby release sald
antities and persons for any and every such causs.
10. DURATION.
A. The rights of the ﬁeuelmpe; as to the Architectural
Control Committes shall terminate upon the earliey of:
(i) the date that the Developer has sold the last Lot ne owns
Within the Subdivision ang Property. and
(ii) the rezignation or inability of the Developer to pertform
on Lhe Committes.

"
B. Aftar the Developer’s involvement with the Committee has
ended, the Committee shall be comprised of at least three {3)

meople who are fee simple Lot cwners and are designated by a

majority vote of the fese simple Lot Owners.
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C. Inactivity of the Committee shall not be deemed a waiver
of the righte of the Committee.

ARTICLE 1V

ROADWAY

A ROADWAY. The road ("the Road" ) accessing the Lols
éxiﬁtiﬁg on the Property is a private road. The Developsr
does hereby grant to each Lot and sach Lot shall enjoy as an
appurtenance a non-exclusive esasement fTor lngress, egress and
Ltilities, which sasement shall vun with the land. To nave
aned to hold forevey . Each Lot over which the Road vuns i
hereby subject to such easement. The easement establisned
herein shall be thirty (30) feet from both sldes of the
ceﬁter_liﬁe of the Road as shown on the Record Map of tnhe
Property and as it physically éxiﬁta, notwithstanding the
physical width of the Road, that is to say, the Road as
defined herein is a sixty (60) foot vight-ot-way. Thls
sspect of the Declaration is not subject Lo termination Tor
any reason. The Developesr her&bw grants, bargains, salls ana

—

conveys the Road to the Association. To have and to hola
"
forsver .
2. ROAD MAINTENANCE.
(i) The Developer shall malntain the Road Tor a peviod of one

(1) ysar from the date of the recovding of this Declaration

{ herein "the Developer Malntenance Parioc” ). The Developery

14



- -
- -

ashall irnztall stone columns on each side of the Roadway az if
enters the Property on the West side approximabtsly 2 Lo 4
feet in helght with a wall extending on either side ot such
columns approximately 20 to 30 feet. The Dewvelopey shall
éeal the Road with a one (1) inch seal coat of asphalt prior
to the expiration of the Developey Maintenance Perviod and
=hall provide a letter of credit or other security 1in favor
of the Lot owners other than the Developer 1In an amount egual
to the cost of providing such seal.

(ii) After the Developer Maintenance Period has expired, the
Road shall be maintained by the associatlon, each LoL ownar
bearing one (1) share ot any such expense authorized by the
Assoclation. UOne (1) share ah;ll he the percentage o sucnh
cxpense derived from a fraction whereln one (1) is the
numarator and the number of Lots subljech Lo Lthese covenanis
ie the denominator. an affirmative vote of at least a
majority of the members of the assoclatlion shall be necessary

—

to effectuate any improvement, rapair or maintenance of the
N

Road unless such repalrs ave veauired by any governmental

authority having Jjurisdiction, in which case such repalrs oy

maintenance vegqulrad by =zuch authovity shall be binding on

all of the ocwners. The croviesions of Article V Faragraph i/,
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shall apply to voad maintenance so long as the Road 1s a

te road, notwithstanding any eavliery tevrmination of

X3
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& covenants.

C, CONVERSION TO A PUBLIC ROAD. (1) The Road may be

o>fF feraed for dedication to the appropriate governmental
éuthﬂrity as & public road at any time upon the affirmative

owWners of the Lots { "Lthe Rsgulsite

&
£
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4
i
¥
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vote" ).

(ii) Upon obtaining the Requisite Yote, all cost of
dedication, including any sxpense necessary Lo upgrade ths
Road, shall be divided egually betweesn tfthe Lol ocwners. &Y
accepting an Lnstrument granting title Lo a Lot wilithin the
subdivision { whether legal or eguitablie, by deed, mortgage
or otheyrwiss ), any person so oétaiﬂing title to a Lot shall
bhe: deemed to have granted to any or all of the other ownergs
of Lots, a powser of attorney coupled with an interest 1in
order to accomplish an authorized dedication as provided tor
Meraeln.

-

D. Fach Lot owner shall indemnifty and hold harmless the

o
othey Lot owners from and against any cause of action, cliaims
or demand caused by any Lot owner’s (thelir invitees or guest )

damage Lo the Roadway.

€. Notwlthstanding anything to the contrary contalned

16
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hevein, that cevtaln rvsal property (the "35 Acres ) shown on
fhe Map as "NOT a PART", which 35 acres is located northevly
of the Road shall be entitled to the use of the Road ftor
ingregﬁﬂ sgress and utilities,
ARTICLE V

Miscellaneous
1. ANIMALS. No dog kennels for commevrcial purposes will be
allowed. No cows, swine or chickens will be allowed, and no
commercial breeding of any animal will be allowed.

A

~  No obnoxious or offensive activity shall be carried on

upon any Lot, nor shall anything be done thereon which may e

oF may become an annoyance or nuisance to the Property.

Without limiting the genevality of the foregolng, 1t 1s the
intent of the Developer and théﬁe covenants Lo restrict the
use of the Propervty and any Lot therein which will detract
from a high quality residential estate subdivision.
secovdingly, no commevoial vehicle ov any inoperable motor
vehicle shall be allowed on the Property or any Lot therein
Wwhick is visible from High Crest Road. No Lot shall be usedq
L
as a dumping ground for rubbish, trash, garbage or other
waste, and such shall not be kept except 1in sanitary

containers which spermanent location of such sanitary

containers shall not bs visible from High Crest Reoad. Each

17



Lot shall be malintalned 1n a neat and orderly fashion at
least to the extend of visibility from HMigh Crest Road, this
includes the yard ang any shrub beds. No satellite,
microwave dishes or television or radio antennas shall be
mlaced on any Lot unless approved 1In writing by the

rehitectural Control Committes, put 1n no event shall

1} .

satellite, microwave disheaes orF televislions or radio antennas
e wigible from the street . Mo Lot shall be cultivated for
crops of any sorh, except for garvdens of veasonable size,
Wwhich i to be located in the vear of the dwelling.
%, No cigns of any kind-shall be cdisplaved to the gublic
wiew on any Lot except one sign of not move than tive (5)
square feet advertising the Property for sale or rent, or

.

siagns used by a bullder to advertise the Properity during

construction and sale period.

)

4 . It i the intent of the Developer Lo preservyve tor pregant
ancd Tuture Lot Owners a heavily wooded ohysical @nvivronme&nt
in which a maximum amount of existing vegetatlon 1s pPreaeserved

—_

in undisturbed state, tyoical of an cak-nickory torest. and
L

that each Lot Owner in the Development shall observe the

following rvestrictions ragardlng rvemoval and restoration of

vegetation: no more than Tifty percent (50%) of the Lyeeg may

be remowvad; any clearing cutting or pastureland must be

18
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approved by the Architectural Control Committee and must be
lecataed behind the home and no closer than thirty (30) feet
from thne boundary line.

5. buring ail caﬁatructimﬂ, all vehicles, including those
delivering supplies, must enter the bulilding Lot on the
driuewav only as approved by the Committee so as not Lo
unnecessarily damage trees, and streest paving. Any damage
not repaired by the contractor will be repaired by the

i

Committee ( after ten (10) days wiritten notlice ) and will be

el

charged to the Lot Ownaer at a reasonable charge Tor S
services, which charge shall consbtitute a lien upon such Lot
snforceable by appropriate procesdings at law or equity.

DUr ing construction, all Bullders must keep the homes,

+

garages, and bullding site clean. All bullding debris,

tumps, Lress, etc., must be rvemoved from each buildling Lok

i

Ly the Builder as often as necessary to keep tne house and

b

Lot attractive. Such debris will not be dumped L1n any aves

of the Property.

—_

& No Lot shall be sold or used for the purpose of extending
o

any public or private voad, street, or alley, for the purposs
of opening any road, street, or alley, except by Lhe DY 1OT

Wy itten consent of the Committas.

7. No basketball goal or similar object may be 1lnstalled

P
D



nearer the shreet than the front bullding line of the
dwelling., The backbeoard will be clear or smoked flexiglass
construction and the supporting structure shall be palntea
cdark areean.
2. All maellboxes shall be of a standard design and type as
determinad by the Commities.
%, No Lot in said subdivision may be supdivided ov replatted
Without the express wWwritten consent and apgroval of the
Adrchitectural Control Committee, The appropriate government
agency and 2/3 of Property Qwners With eacn owner hawving one
(1) vote per Lot ocwned.
10. GRANTEE’S ACCEPTANCE. The grantee of any Lot subject to
the coverage of this Declaration, by acceptance of the deed
or obther instrument convey ing ;n interest in or title to, or
Fhe execution of a contivact for the purpose therect, whelhey
from Daveloper or a subseguent Owner of sucn Lot , shall
accept such deed or other contractht upon and subject Lo each
and all of these restrictbtions Hereiﬂ contalined andg other
sasements, vestrictions and reservations of recovd.

L
1i. INDEMNITY FOR DAMAGES. Each and every Lot Ownery and
future Lot Owner, in accepting a deed or contrvacht fTor any Lot

sub ject Lo the Declavation, adgrees to indemnity Developer for

any damages caused by such Ownery , oy tha conbtractor, agent,

20



or emplovees of such Owney, Lo voads, streets, gutlters,
walkways or other aspects of public ways, including all
surFfacing thereson, or Lo water, drainage or storm sewer llnes
@r sanltary sswer liﬂﬁﬁ owned by Developer, or fTor whlch
Developer has responsiblility, at the time of tne damage.

12. SEVERABILITY. Ewvery one of the Qrmviaiﬁﬁﬂ and
restryictions is herveby declared to be indepsndent of, andg
severable from the vest of the provisions and vestyvictions

and of and from avery other ong of bthe provizlions and

restyictions and of and from every combination of tne

5

E Y

orovisions and restrictlomn
13. OWNER. aAs used herein, "Owner" shall mean the vecord fTes
title Dwﬂer of a Lot within the Subdivision, whether such
aownershiez 19 by one or morea Qe;aaﬁ and or entity.
The 35 Acres as definaed in Article IV parvagraph E and the
owner{ =) thevreof shall be entitled to join the Association
and become subjsct to Lhese covenants so long as:

(a) The ownevr(as} of the 35 %creg sub jects the 35 Acres Lo

-

these covenants andg bhe Aassocliation: and
. ]
(b)) No pavcel within the 3% acres le less Lhan Tlve acres
i SlZe .

14 . EFFECTS OF VIOLATION ON MORTGAGE LIEN. No wvioclation of

any of this Declaration shall defeat or rendey invalligd the

. e ———— — = — - — p—— ™ === 17y 1 Y AR T A-m

—-T

e - - -



e PR -, R P e CoEAE e

lien of any mortgags mads in good faith and for wvalue upon
any portion of the Property, and Lot therein; provided,
howewver , that any mortgagee in actual possession, o any
ﬁurchaaar at any toreclosure sale shall be bound by and
subject to this Declaration ag fully as any other Owner of
ény cortion of the Property, any Lot theveln.
15 NO REVERTER. No rvestriction hereln is intended to be, or
shall be construed as a condition subseguent or ag creatlng a
oossibility of reverter.
16 . DURATION AND AMENDMENT . The vestrictions contalned ir
this Declaration shall run with and bind the Property and,
shall inure to the benefit of and shall be enforceable by
D@uelmﬁar, thae Architectural Control Committes, and Lthe Owner
of any Lot included in the Prm%ertyﬁ thelr vespective legal
representatives, helrs, successovs and assigns urit il the 3lst
day of December, 2015, after which time sald restrictions
shall be automatically extended for successive periods tor 10
veare. The termination aspects set forth herein do not apply
Yo the Road or the maintenance thereof. This Declavation may
L
not be amended in any respect axcept by the execution of an
instvument shall be filed for 2/3 of the Lot Qwners,

whieh instrument shall be filed for rvecording among the Land

Records of Shelby County., Alabama, or in such othev place ot



recording as my be appropriated at the time of the execution
Gf.ﬁuﬁﬁ instrument . Afrtev December 31, 2015, this
Neclaration may be amended and or terminated in its entivety
by A LnsSTyrument Sigﬁﬁﬂ by not less than & majJorlhy ofF Lhe
Lot Owners, which instrument shall be filed Tor recording
%mmng the Land Records of Shelbhy County ., Alabama, or 1n such
other mlace of recording as may be appropriate at the time of
the exscution of such ingstyumeant .

17 . ENFORCEMENT. In the event of a wviolastion or breach ot
any of these restryictions or any amendments thereto by any
Owner of a Lot, or emplovee, agent, or lessee of such Ownerv,

Lhe Owner(s) of Lot (s), Developer, thelr successors and

asslgns. or any party to wWwhose bDerneflt these regtrictions

inure shall have the right to preoceed at law or in equibty Lo
compel compliance with the terms and conditions hereot, to
nrevent the vieolation ov breach of sald restyictions, Lo suse
for and recover damages tTor any amounts required to be pald
hereunder , or take all such courses of action at the same

—

rime, or such legal remedy deemed appropriate. No delay or
L ]

failure on the part of an aggrieved party to inltiate and

svallable remedy set forth hereln shall be held to be a

walver of that party or of any oLher party Lo assert any

right available to him upon the recurrvence ot continuation of

o
()



said violation or the occcurrence of different violations.
Damages shall not be deemed adequate compensation for any
hbreach or wviolation of any provislon hereof, but any person
ér entity entitled tm_enf@rce any provision hereof shall be
entitled specifically to rvelief by way of injunction as well
as any other awvallable relief either at law or in equity.
any party Lo proceeding who succeeds in enforcling a
réstriction or enjoining the wviclation of a restriction
ggalinst a Lot Owner may be awarded a reasonable attoyney s

fee against such Lot Owner, and shall have the right to place

Ll

s —

racordsd lien on any Lot. for the purpose of securilng the
payment of any amounts owing by a Lot Owney under this

eclararion and such lien may be enforced 1n the same manney

.

as foreclosure of a mortgage under the Laws of the State of

A& labama .

18. NO WAIVER. The fallure of any party entitled to enforce
any of these vestrictions herein contained shall In no ewvent
e considered a walwver oF the fight to do so thersaftter, as

—

ey the same violation or breach oy as to such violation or

[ |
nreach cccurring prior or subsequent thereto; provided,
howawvey , that approwval of plans pursuant to article I11 shall
~e binding on any and all parties as a conclusive

Adetsrminartion that such plans are in conftormity wWith Lhess

restrlichLions.

>4




19. All Lot cwners ghall maintain their Lot and the
improvements theveon In a neat and orderly fTashion.
20 . MODIFICATION OF THESE COVENANTS BY DEVELOPER.
Nothwithﬁtanding aﬂythiﬂg to Lhe contrary contalned hereln,
the Developer reserves the right to unilaterally modify these
covenants with vespact to any Lot Owned by Developer at any
time without the necessity of obtaining approval from any Lot
Oownery or Lot Mortgagees. any such modification shall only
apply to Developer Owned Lot (s ).
21. First Alabama RBank, by executlng this documsent,
indicates its express consent to be bound by the terms of
this Declaration and further expressly acknowledges that 1ts
mortgage, as it appears in Inatrument/‘ﬁf I3 2¢c ., in the
Office of the Judge of Prabate: Shelby County, Alabama, 15
sxprezsly subservient to and subject to the easement grant
and convevance to the Assoclatlon as set fovth 1n Article IV,
Caragraph A above and expressly acknowledges that any
foraclosure of 1ts moviLgages ahéll Aot 1n any way disturb suoh
SHRSEMENT aﬁd conveyance as it appears as an appurtenance Lo

L}
the Lots, hthat Is to say that anvons acquiring title te a Lot
( including First alabama Bank ) through a foreclosure of the
Tivet Alabama Bank mortgage as referrved to herein shall take

such fitle to such Lot subjsct to the sald eassment and

n
(n
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convevance to the Assoclation. This Paragraph shall be
sinding on First Alabama Bank, its successors and assigns
>5  Oakerest Sector Two Homeowners Association, Inc. ( The

HOM

"aseociation” J. By acc eptlﬁg a deed to a Lot , as an
appurtenance to such Lot, an Owner shall Decome a membeyr oF
fhe Oakerest Sector Two Homeowners Assocliation, Inc. and be
subject to the Artlcles of Incorporvatlon and By-Laws of such
rszociation as they exist and are from time to time amended.
>3 . Randall H. Goggans, by hiz execution of the
Declaration, agrese that his intevest as it appears, 1n Lhe

Property, any Lot contained in the Property, is subordinate

and subjsct to this Declavation.

IN WITNESS WHEREOF, the undersigned., as the owner of the

Dy operty, has causad this Declaration to be executed as of

/fti _day m@hmqﬂr 1996 .

Fivsht Alabama RBank 2w , /
= " Randal u@gganﬂ

akorast Sectwr Two HOmMEownars A

| duditd 4/
B R

andall H. Gaoggans its Incormorator

N

e e e ——————r——————— s —. 1 & N— A T — - L C g - S e g e A T T e e e T T e

oclation. Inc.

B Eal s Tir © A,

—— ey ———— =
' . .



Ue#‘nm COUNTY )

STATE OF ALABAMA)
—
‘\Je'P‘ﬁ“:SfM COUNTY )

I, the undersigned, a Notary Public in and for sald County
in said State, hereby certify that RANDALL H. GOGGANS, whose
name ie sianed to the fToregoing instrument, and who is known
to me, acknowledged before me on this day, that belng
informed of the contents of the foregoing instrument he

cwacuted the same voluntarily on the day the same bsarvs date,

Given under my hand ang seal this [lﬁday @gﬂﬁm;p

LM%,
Hmtgiw CUublyic N\

My Commlission Expires: éiiﬁfTﬂ

STATE OF ALABAMA )

I, the undersigned, a Notary Fublic in and for sald
County in sald State, heveby certify that Rancgall tH. Goggans,
whose name as Incorporvator of OAKCREST SECTOR TWO HMOMEOWNEKS
ASSOCTIATION, INC., a corperation, is signed to the foregoing
instrument, and who is known toe me, acknowledged before me on
thiz day that, being informed of the contents of said
instrument, he as such office and with full authority,
axacUted the same voluntarily fov and as the act of sald
corporation on the day the same vears datgiﬁ—

Given under m¥ hand and seal this [? davy chdﬂuﬁry

(s SRR N
Notavy Pulblic
My CommlsSsSion Explres

1996.




STATE OF ALABAMA )

Q’ff#rsm‘ COUNTY )

I, the undersigned, a Notary FPublic in d Tor sagd
County ,, in said Stats, hersby certify that _/ ll"(t/ ?

__{(2 '/\S Whose name as V(CC- President of
FTRAST ALARAMA BANK, =2 state panking instiltutlon, is slgned
to the fToregoling instrument, and who 1s Known to me,
acknowlaedged before me on this day that, being informed of
the contents of said instyrument, nesshe, as such officer and
with full authority, exscuted the same voluntarily tor and as
the act of gaid state banking institution on the day the same
bears date . #

Given under my nand and seal this /CP day oR “M}ﬁ

1996,

Qg\%&b%ﬁé\u&_ _Q_

Notaty Public
My Commission Expires :&§§




