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STATE OF ALABAMA)
COUNTY OF SHELBY )

DECLARATION OF RESTRICTIVE COVENANTS FOR
OAKCREST SECTOR ONE

KNOW ALL MEN BY THESE PRESENTS: That:

Whereas: Randall H. Goggans and Applegate Realty. Lnc..
(ol lectively "the Developer" ), have herstororse acquivrea Tee
ﬁimpiﬁ Fibie to certain real property situated 1n Sneibhy
Courty . Slabama and has subdivided, ((the Subdivision) suoh
oroperty 1nto fourtesen (14, lots (nereln "Lotae' ) an descr lbhed
in mag andg survey cﬁfihab:rﬁﬁt Sector One as recovdsa 1n Map
in the Probate Dffice of Shelby County . alabama (Lhe
"Property " ). .

KHEREAS, the Developer desirves to develop a residential
sotate subdivision Lo be known as Oakovest Sector One and i
doing so to subject the Praoperty to the vestrictions and
covenants set forth in this Declavation of Restrictive
Covenants For Oakerest Sector One (heresin "the Declaration’ )
&t ”

NOW, THEREFORE, the Developer does, upon racovdlng

L

hereot , declares and makss the Propevty and &ach of ohe LoLs
oW T FMersattey inciuded 1n the subpdlivision of the Propeyty
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Iimitations and affirmative obligations set Torth ain thg
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ODeclaration, all of which are declared Lo be in Turtharance
~f a plan for the improvement of the Froperty in a desivabie
and uniform manner . and ail of which shall vun with the Lano
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ancd shsll Dbe DINding on abl peyrzons, TLIME OF COTROTaL LU

A lNg OF Acoulviveg any right, bitie oy Lntayast Ln bhe

By

D operty . the Lots, oF any garvtig, thereol, and sStissl oo Toy

Fie bensefit of sach such Ownsy of Fropeyoy o rnharest
therein., and ehall inurse to the banerit o and be binding of
207 be binding upon @ach sSucCessor un cnterest Lo LN DWnérs
theraeot .

ARTICLE 1

Land Use
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£
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1. The Property will be wused for vesidential curposes
and not for apy busingss oF Lvads,
ARTICLE 11
Building Requirements

1. MINIMUM STRUCTURE SIZE OF PRIMARY DWELLING. No Lot @=nalil

contain mora than one primavy dwelling (Lthe "Dwelling” ) and
o orimary dwellir® shall be evected on sny Lot 1T such
dwelling contains less than 2200 sguarvs teet o7 Living space
for a single story dwelling. and not lass thnan Joul squars
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Living space is defined as heated and finished areas and does
ﬁmt include porches, garages, basements, carports or atlics.
2. EXTERIOR MATERIAL. No Dwelling or out building as
hereinafter allowed shall use the following materials which
ahall be visible on the exterior of any such building: (a)
concrete block; or (b)) stucco over concrete block.

3 DRIVEWAYS. all driveways servicing any Lot shall be
aamhélt.

4. BUILDING LOCATION. No structure, other than ftences,
shall be located any closery than 50 fteet from Hign Crest

road (the “ROAD® ) nor shall any structure othey than fences
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be located any closer than 35 feet from any non-Road Lot
line. .

5. _FENCING. The Architectural Control Committee shall have
the right to approve any proposed ferncing. No fences to 1 &
located within 200 feet of the Road shall be constructed of
Wite or chain link. Only wooden fencing or fencing approvead
by the Architectural Control Committee will be allowed.
Notwithstanding the foregoing, no fencing of any kind shall
be allowed withiﬁ thirty {303 feet of the right-of-way line
of High Crest Drive,

&. TEMPORARY STRUCTURES AND OQUTBUILDINGS. No mobile homes

or temporary dwellings shall be bullt and used for

)




residential purposes. Guest houses and other outbulrldings
éhall, sub ject to the approval of the architectural Control
Committes, be allowsed.

7. DESIGN CRITERIA. The objective of the Architectural
Control Committee hereinafter established is Lo provide Tov
the cuality development of all of the Lots within the
subdivision.

5 SEPTIC TANKS. All septic tanks must be of an improved
type, such tanks together with adeguate field lines must be
approved and completely acceptable to the Shelby County
Mealth Deparviment. No Séﬁtic tank or field line shall be
constructed within 20 fTeet of an édj@ining property line. NoO
saWwer or drainage lines shall be constructed orv laid whicn
shall empty on or become a nuisance Lo an adjoining Lot or
Pyoperty lLine.

9 . WINDOWS. Only wooded or aluminum clad wooden windows arve
mermitted on any side of the structure Tacing High Crest

Dy ive.

10. THE ROOF. Pi%tch on any residence ghall not be less than
3 and 12 unless firvrst approved In writing by the
Avychitectural Control Committee.

11. NO rezidence shall have an open carport or ftront drive

uniess specifically approved in writing by the Architectural




Control Commlittes.

12 . ALL PORCHES on the front sides of any dwelling shall be
supported by the foundation of Lhe structuve.

13. ALL dwellings will have brick, stone or dryvit Lype
oroduct on all four sides of the foundation., no exposed
Klock. All homes are to be of traditional styling and
approved in writing by the architectural Control Committae .
14. NO CANTILEVERED chimney shall be allowed on the front or
sides of any structure. All chimney chases on the front and
side shall be supported by the foundation of the structure
and shall be cﬁnﬂtruatedwmf the same material as used 1n the
foundation. Cantilevered chimney chases may be allowed on
the rear by specific approval of the Architecturval Control
Committee. Ray windows on the front or side of the dwelling
must have a& bottom rvreturn.

15 . GARAGES. Garage doors shall not be permitted on the
front of houses. In cases where it is unavoidable due to
tervrain, the garage shall be of sheetrock and painted.
Unless located on the side or rear of the house.

16, CONSTRUCTIOﬁ OF IMPROVEMENTS. When the construction of
any building is once begun, work therecn must be oy onsecuted
diligently and continuously and must bDe completed within 12

monthns,
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17 . ALL roof vents and pipes shall be painted as near tne
color of the roof as possible, and shall be located on the
rear of the structure and not be viewed from the sireet.
18 . UPON the completion of a residence all front and side
vards which are not left in & natural state will be
landscaped with solid sod. The resar yard may be sprigged,
seeded, or solid sod, or letft 1n a natuval state,
ARTICLE III

ARCHITECTURAL CONTROL COMMITTEE
1. APPROVAL OF ARCHITECTURAL CONTROL COMMITTEE. No
styructurse, building, or %emce shall be commenced, erected,
olaced, moved onto or permitted te remain on any Lot,
nor shall any exishbing structuse upon any Lot within the
Property be altered in any way which materially changes the
exter ior appearance thereof until same is submitted to and
approved by the Architectural Contreol Committee (hereln "t he
Cﬂmmittee“}_ The Committee will be provided with such plans
and specifications which will be in a form and shall contaln
such information, %s may be required by the Architectural
Control Committee and shall include but not necessarily be
limited Lo:
A. a site plan of the Lot showing the location, height, and

axterior design (including a summary of all proposed



materials together with samples of exterior materials and
saint colors) of all buildings and improvements oy oposed Lo
~e constructed on the Lobt; paint colors preferabie should bea
sarth tone. Rright colors are discouraged;: and

B. & agrading, and drainage plan Tor the Lot.

C. @any remodeling, reconstruction, alterations or additions
to an existing residence shall require the written approval
of the Architectural Control Committee.

> COMPOSITION OF THE COMMITTEE. The Architectural Control
Committes (the "Committes"), until terminatlon or modified
oursuant to Article 111, Parsgraph 10 as hereinafter set out
shall be composed of the Deuelapef until such time as the
Developer has sold all of the Lots within the Property. AL
such time as the Developer has sold all of the lots, the
Committee shall be comprised of three (3) individuals who are
Lot Owners who are elected by a majority of the fee simple
Cwners of the Lots within the Property and at such time, the
affirmative vote of a majority of the members of the
Committee shall be' required in order to issue any permit and
authorizations set forth hereln.

% EVIDENCE OF APPROVAL . The approval of the Committee
shall be evidenced by written permit executed by one Oy more

of the members of the Committee and counter-signed Dy the
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applicant therefor. The written permit shall be executed 1in
duplicate with one copy to be retained by the applicant.

4. BASIS FOR DISAPPROVAL OF PLANS.

A. The scope of review by the Committee shall be limited to
appearance and improvement locatlion only. The purpose of the
Committee is to promote guality development on the Lots and
not necessarily to impose vequirements concavyning the type of
structure or the design of such structures in such Lots.

THE COMMITTEE DOES NOT ASSUME OR ACCEPT BY THE FILING HEREOF
ANY RESPONSIBILITY OR AUTHORITY TO REVIEW FOR STRUCTUAL
SOUNDNESS , COMPLIANCE WITH BUILDING OR ZONING CODES OR
STANDARDS, OR ANY OTHER FACTORS.

B. The Committee z=hall have the right to disapprove any plans
and specifications submitted for approval for any of the
following reasons:

(1) failure of such plans and specifications to comply
Nith the covenants and restrictions herein set forth;

(2) failure to include information in such plans and
specificatlions as may have been reasonably requested
by the Committee;

w

(3) reasonable objection to the exterlior design,
appearance or materials proposed to be used 1n any
poroposed structure;

(4) incompatibility of use of any proposed structure or
improvemant with existing structures o uses upon
other Lots in the Property;
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(5) objection to the site plan, clearing plan, dralnage
nlan for any special pavcel;

(6) failure of plans tc take into conslideration the
marticular topography, vegelative characteristics,
ard natural environs ¢of the L.ot;

(7) any other matter which, in the Jjudgement of tne
Committee, would render the proposed structure,
imoyrovement, or uses inharmonious with the general
nlan of improvement of Lhe Property or wWlth
structures, improvements, or uses located upon Lots
in the Propeyiy.

C. In any case where the Committee shall disapprove any
olans and specifications submitted heveunder, or shall
approve the same only as moditied or upon specified
conditions, such disappreval shall be accompanied by &
statement of the grounds upon which such actions were based.
If no response is made by the Committee within a thirty (30)
day pericd after submission of such plans and specifilcations,
it shall be deemed that such plans and specifications ave
approved. In any such case the Committee shall, if reguested,
make veasonable efforts to assist and advise the applicant 1n
order that an acceptable proposal can be prepared and

—

submitted for approval.

w
5. RETENTION OF COPY OF PLANS. Upon approval by the
Committes of any plans and specificatlions, as approveaed, shall

be depozited for permanent record with the Committee, and a

copy of such plans and specifications bearing such approval,

W)




in writing, shall be returned to the applicant submitting the

GaMeE .,

£fi
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4. FAILURE TO OBTAIN APPROVAL . It any structure or
improvement shall be altered, evected, placed or maintained
upon any Lot, or any new structure or improvement commenced
on any Lot other than in accordance with plans and
apecifications approved by the Committee pursuant to the
srovisions of this Article III, such alteration, ervection,
maintenance or use shall be deemed to have been undertaken in
violation of this covenant, and without the approval required
herein, and upon written  notice from the Committee, any such
stryucture or improvement as altered, erected, placed or
maintained shall be corrected as to extinguish such

violation.

1 fifteen (15) days after the notice of such violation the
Owner of the Lot upon which such violation exists shall not
have taken reasonable steps toward the removal or correction
ot the same , the Committes 5hail have Lhe right, through L1Ls
agents and emﬁlﬁygfa, to enter upon such Lot and to take such
steps as may be necessary to extinguish the violatlon and the
cost thereof shall be a binding, personal obligation of sudh

awner as well azs a lien (enforceable 1n Lthe same manney as A

mortgage ) upon the Lot in question. The lien provided 1n

10
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unless a suit to enforce said lien shall have been filed
in a court of record in Shelby County prior to the
recovdation among the Land Recovds of Shelby County of the
ﬁ@ed (or mortgage ) conveying the Lot in guestion to such
purchaser (or subjecting the same Lo such mortgage).
% . CERTIFICATE OF COMPLIANCE. Upon completion of the
constyuct ion or altervation of any shyucturs or 1mprovement 1
accordance with the plans and specitications approved by Lhe
Committes, the Committee-shall, upon written veguest of Lhe
Cwner thereof, issue a certificate of compliance in form
Suitable for recoyvdatlion, ildentifying such structure oy
imorovemant and the Lot on whi;h such structure or
improvement ie placed, and stating that the plans and
specifications, the location of such structure or 1mprovement
and the use or wuses Lo be conducted thereon have been
approved and that such structure or improvement complies with
the reauirements of the Committes. Preparation and recovding
L.,
of such certificate shall be at the expense of such Owner.
Aany certificate of compliance issued in accordance with tLhe

orovisions of this Article III, Pavagraph 7, shall be prima

fFarcie evidence of the facts thereln stated, and as te any

11



surchaser or encumbrance in good faith and for wvalue, or as
to any title insurer, such certificate shall be conclusive
avidence thart all structures or lmprovements on the Lot and
the use Or USES described therein comply with all the
requirements of this Article III, and with all other
requirements of this Article III, and with all other
reaquirements of this Declaration as to which the Committee
ewercises any discretionary or interpretlive powers.
8. INSPECTION RIGHTS. aAny agent of Developer or tLhe
Committes may at any reasonable time or times enter upon and
inspect any Lot or any improvements thereon for the purpose
af ascertalining whather the maintenance of such Lot and the
maintenance, construction. or alteration of structures and
improvemnants theyeon are 1n Eﬁéplianae With the provisions
hereaf: and neither Developer nor the Committees nor any such
agent shall be desmed to have commitied a Lrespass or othay
wrongful act by reason of such entry oy lnspection.
S . WAIVER OF LIABILITY. Neitﬁar the Committee nor any
architect noy agent Lheveof, nov Developer ., noOy any pariney,
L
asgent , or employse of any of the foregoling, shall be
responsible In any way for (1) any fTalilure of structures or

improvements Lo comply with requirements of Lhls Declaration,

although a certLificate of compliance has been issued; (ii)

1



any defect in any plans and specifications submitted,
revised, or approved in accordance with the foregoing
arovisions: or (1ii) any structural or other defects in any
erk done according to such plans and specifications, and all
sersons submitting any such plans and specifications, and all
ﬁerﬂana relying thereon, agree not to sue or c¢lalm against
the entities and persons refervred to in this Section ¢ for
arny cause arising out of the matters vefervad Lo in this
Section 9 and further agree to and do hereby release said
antities and persons for any and every such cause.
10. DURATION.
A. The rights of the Developer as to the Archltectural
Control Committee shall Lterminate upon the earlier oft:
(i) Lhe date that Lhe DeuelmpeF has sold the last Lot owned
by the Developer within the Subdivision and Property; and
(ii) the rvesignation or inability of the Developer to peritorm
on Lthe Committes,
B. &fter the Developer & invmiuemeﬂt with the Committee has
anded, the ﬁbmmittﬁz shall be compvised of at least three ( 3)
o
people who are fee simple Lot owners and are daaigﬂated by @
majority vote of the Tese simple Lot Owners.

C. Inactivity of the Committee shall not be deemed & WA LVET

of the rights of the Committee.
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ARTICLE IV
L.AKE
A4. PRIVATE USE. The lake as shown on attached Exhibit "A°
( "the Lake") shall only be used by and benefit Lots 2, 12 and
13 ("the Lake Lots" ). No owner of a Lake Lot shall ailow
Quegtg ST invitees the use of the Lake unless such Lake Lot
owWwnaer is present at the time of 3uch use.
2 OWNERSHIP. It is expressly understood and by accepting &
deed or morvitgagse Lo A Lake Lot , each such Lake Lot owngy OFr
mortgagee recognizes that the ownership of the Lake bed shall
he as depicted on the Record Map of the Properity, however,
the owners of the Lake Lots shall have the unrestricted use
of the entire surface area of the Lake for boating and
fishing. Swimming 1s pT@hibitea.
C. RESTRICTIONS.
(i) No boat houses shall be constructed on any Lake Lot.
Piers may be constructed on a Lake Lot with the approwval of
the Architectural Control Cmmmitt@e.
(1ii) Only eieatric hoat motors shall be used on the Laxe. NO
"
internal combustion boat motors shall be used.
(iii) No owner of & Lake Lot shall make such use of the water

in the Laks so as to cause the pool of the Lake to diminish

belmw its natural state,




D . MAINTENANCE.

(i) The Developer shall maintain the Lake and shall stock
the Lake with bass and byeam and fertilize the Lake all in
accordance with the recommendations of the State of Alabama
Department of Fish and Game fTor a period of one (1) rvear from
the recording of this Declaration { "the Developer Maintenance
Cayiod" ).
(ii) After the Developer Maintenance Period, maintenance and
care of the Lake shall be conducted thyough the owners ot fhe
Lake Lotz and shall be determined by the affirmative vote of
a majority of the owners-of the Lake Lots unless such repairs
and maintenance are required by any governmental authority
having Jurisgiction, 1n whlch case such repalrs or
maintenance regulred by such a&thmrity shall be binding on
all of the Lake Lot owners. Any Lake Lot owner may orviglnate
& written petition for lLake repairs or maintenance. Such
paetition shall be sufficient if given to the owners of thne
Lake Lots at the addresses liﬁfed with the tax assessor of
Shelby C@uﬁt?, Alabama. Fallure by any Lake Lot owner Lo

"
respond to any such notice within thirty (30) days of the
date of such notice shall be conclusively deemed to bind the
non-responding Lake Lot owner to tLhe propossd repalirs or

maintenance and shall be deemed an affivmative vorte fTor such



oYoposed repalrs or maintenance. Avticle V, Paragraph 10,

ahall apply to Lake maintenance and repairs, notwlthstanding

fhe earllier termination of Lhese covenants.
£. The aspects of this Declaration relating to the Lake asg
set forth in this Article IV are not subject Lo terminablon

ax sat Torth in Article Vv, Faragrapn 16.

ARTICLE V

Miscel laneous
1. ANIMALS. No dog kennels for commercial purposes wlll be
allowed. No cows, swine or chickans will be alloweda, and no
commercial breeding of any animal will be allowed.
2. No obnoxious or offensive activity shall be carried on
apon any Lot, nor shall aﬂythi;g be done Lhereon which may De
or may become an annoyance oOr nulsance to the Property.
Without limiting the generality of the toregolng, i1t L1s the
intent of the Developer and these covenants to restrict the
use of the Property and any Lot therein which wlll detract
from a high qualitr residential estate subdivision.
sdccordingly, no commercial vehicle or any 1noperable motor
vehicle shall be allowed on the Property or any Lot therein

which is visible from High Crest Recad. No Lot shall be used

as a dumping ground for rubbish., trash, garbage oy other

16



waste, and such shall not be kept except in sanitary
containers which permanent location of such sanitary
containers shall not be visible from HMigh Crest Road. Lach
Lot shall be maintained in a neat and orderly fashion at
least to the extend of wvisibility from High Crest Road, this
includes the yard and any shrub beds. No satellite,
microwave dishes or Lelevision or radio antennas shall be
olaced on any Lot unless approved in writing by the
architectural Control Committee, but iIn no event shall
watellite, microwave dishes or televisions or radio antennas
be wisible from the street. No Lot shall be cultivated for
crops of any sort, except for gardens of reasonable size,
Wwhich iﬁ to be located in the rear of the dwelling.
3. No signs of any Kind Ehall'be displayed to the public
view Oon any Lot except orne sign of not more than tive (5)
wcquare feet advertising the Propeyvty tor sale or rent, or
signs used by a bullder to advertise the Properyiy during
construction and sale perlod.
4. It ie the intent of the Developer to preserve tor present
N
and future Lot Owners a heavily wooded physical envivonment
in which & maximum amount of existing vegetation ls preserved
in undisturbed state, typical of an cak-hickory forest, and

that each Lot Owner in the Development shall cobserve the

1/
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following restyictions regarding removal and vestovatlion of

(=]

vegetation! no more than Tifty percent (50%) of the trees may
ne Yemowved, any olasarving cubiing or pastuveland must be

approved by the aArchitectural Contvol Committes and must be

E;l:-:l
L |
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locarted bemind Lhe homse and no olosay Lhan Lhivihy (30) Test
Tryom the boundary Lins.
5. During all construction, all vehlcoles. inclucing those

1.
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Les, MUSE o entar Lhe DULLolng Lol on Lo
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el iver L ng SupE
Ay iveway only A% apeoroved Dy Lhe commlties SO0 & ol Lo
unhecessar iy damags btyees, and sliesth pavingg . ANy damsge
mot vepasired by the contyvactor will be vepalred by fthe
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charged to the Lot Owner at & reasonasblse chavge Tor such
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servicas, wWwhich charge shall constlitubte a Llen upon such Lot
anfovceable by appropriate proceedings at law oy equlily.

G ldsrs must kesn Lhe homes,

i

Duving constyustion, all |

oy ldang asovigs,

—

.E___._

garages, and bullding site clean. A
stumm=s . btrees, ate., must be vemoved Trom 2ach bullding Lot
sy the Bullder ss often as necessary Lo Keep tne nousée and

Lot atbractive. Such debvis will not be dumpsd 1n any arveas

-
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A NO Lot shall e sold or used for the purcose of extending
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of opening any road, street, or alley, except by the prior
WY itten consent of the Commlittee.

7. No basketball goal or similar object may be installed
nearer the street than the front bullding line of the
dwelling. The backboard will be clear or smoked fTlexiglass
construction and the supporting structure shall be painted
davk green.

8. All mailboxes shall be of a standard design and type as

determined by the Commltbtes.

g No Lot in eaid subdivision may be subdivided or replatted

without the express written consent and approval of the
Architectural control Committee, phe appropriate government
agency and 2/3 of Property Owners with each owner having one
(1) vote per Lot owned,. )

10 . GRANTEE®S ACCEPTANCE. The grantee ot any Lot subject to
the coverage of this Declaration, by acceptance of the deed
or other instrument conveying an interest in or title to, or
the exscutlon of & contract fﬂf the purpose thereof, whether
from Develm#er or a subsequent Cwner of such Lot, shall
accepl such daed.ﬂ; orhey contract upon and subJect to gacnh
ancd all of these restrictions herein contained and other

esasements, restrictions and vesevvations of record.

11 . INDEMNITY FOR DAMAGES. fach and every Lot Owney and
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future Lot OWwner, in accepting a ceed or contract for any Lot
subject to the Declaration, agrees Lo Lndemnlfty Developer tov
any damages caused by such Owner, or the contractor, agent,
oy emnplovess of such Owner, to voads, strsebls, gutters,
walkways or other aspects of public ways, including all
éurfacing thereon, or Lo water, dralnage or storm sewer lLlnes
or sanitary sewer lines owned by Developer, or tor which
Developey has vesponsibility, at the ﬁime of the damage.,

12. SEVERABILITY. Every one of the provislions and
rastyictions is hereby declared to be independent of, and
severable from the rest of the provisions and restrictions
and of and from avery othey one of Lthe provisions and
restrictions and of and from every combination of the
provisions and restrictions. ]

13. OWNER. As used herein, "COwner" shall mean the record tee
title Owner of a Lot within the Subdivision, whether such
ownership is by one or more person and or entity. Each Lot
shall only have one voLs T&lating to matters concerned by

-

this instrument rTegardlese of the number of ocwners.

oy
14 . EFFECTS OF VIOLATION ON MORTGAGE LIEM. MNO viGla.t.iQn ot
any of this Declaration shall dsfeat or rendey invalid the

lien of any mortgage made in good falith and for value upon

any portion of the Property, and Lot therein; provided,

20
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howaver , that any mortgagee 1n actual possession, O any

ourchaser at any foreclosure sale shall be bound by and
subjeat to this Declaratilion as fully as any othey Ouwney ot
ary portion of the Property, any Lot therein.
15 . NO REVERTER. No restriction herein is intended to be, or
shall be construed as a conditlon subseguent or as creating 3
possibility of reverter.
16 . DURATION AND AMENDMENT. The restrictions contained in
this Declaration shall run with and bind the Propariy and,
shall inuvre to the benefit of and shall bs enforceable by
Developey , the Architectural Control Committee, and the Owner
of any Lot included in the Property, their respective legal
representatives, helirs, successors and assigns until the 3lst
day of December, 2015, atter w%ich time said restrictions
shall be automatically extended for successive peviods for 10
vears. The termination aspects set forth herein do not apply
ro the Lake or the maintenance thereof. This Declavation may
not be amended in any respect éxcept by the execution of an
instrument shall be filed for 2/3 of tha Lot Owners, which

C
instrument shall be filed for recording among the Land
Records of Shelby County, Alabama, or in such other place of
recording as my bs appropriated at the time ot the execution

of such instrument . aAfter December 31, 2015, this

2
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Declaration may be amended and or terminated 1n its entirety
(with the exception of the provisions regavding the Lake) DY
an instrument signed by not less than a majJority ot the Lot

Owners, which instryument shall be Tilled fov rvecording among

the Land Records of Shelby County, Alabama, orv 1n such other
nlace of recording as may be approprlate at the tLime of Lhe

sxecution of such instrument.

17. "ENFORCEMENT. In fthe event of a viclation or breach of

any of these vestrictlons o any amendments thereto by any

Owner of a Lot, or employee, agent, or lessee of such Gwner,

&

the Owner(s) of Lot (s}, Developer, thely successcors and

F

signe, or any @arty Lo whose bereflit these restrictions

(9

=
inure shall have the vight Lo procesed at law or 1n equity Lo
compel complilance with the teréa and conditions hereotf, Lo
prevent the violation or breach of said restrichtions, Lo sue
for and recover damages fTor any amcounts requived to be pald
hereundar ., or Ltake all such courses of actlon at tLhe same
time, or such legal remedy deemed approprlate. No delay or
failure on tLhe QEVE of an aggrieved party to inltiate and
avallable remedy set forth herelin shall be held to be a
waiver of that party ov of any other party Lo assert any

right available to him upon the rvecurrence of continuation of

said violation or the occurrence of different viclations.
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Mamages shall not be deemed adeguate compensation ftor any
breach orv wviclation of any provision nereof, but any person
s entity entitled to enforce any provision hereof shall be
entitled specifically to relief by way of injunction as well
as any other avallable rellef aithey at law or in equity.
any party to erocesding who succeeds in enforcing a
restyiction or enjoining the violation of a restriction
against a Lot Qwner may be swarded a veasonable attorney’s
fee against such Lot Owner, and shall have the right to place
recorded lien on any Lot for the purpose of securing the
mavymaent of any amounts owing by a Lob Owner under this.
Declaration and such lien may be enforced in tne same manner

-

as fToreclosure of a mortgage under the Laws of the State of
Alabama. )
18. NO WAIVER. The failure of any party entitled to enforce
any of these vestrictions herein contained shall in no event
he considered a waiver of the right to do so thereatter, as
to the same violation orv breach o 48 to such violation ov
hreach cocurring eprior or subsequent thereto; provided,

L J
howsver , that approval of plans pursuant to Avticle III shall
he binding on any and all parties as a conclusive

determination that such plans are In conformity wlith thess

restrictlions.



19. All Lot cwners shall maintain their Lot and the
improvements therecn in a neat and ovderly fasnhion.
20 . MODIFICATION OF THESE COVENANTS BY DEVELOPER.
Nothwithstanding anvthing to the contrary contained herein,
the Developer reservee the right to unilaterally modify thes
covenants with respect to any Lot Owned by Developer abt any
time without the necessity of obtaining approval from any Lot
Owner oF Lot Mortgagee. Any such modification shall only
appl? to Developer Owned Lot (s).
»1 . Randall H. Goggans, by his execution of the Declaration,
Individually and as Presz2dent of applegate Realty, Inc.,
sagrees that the interest as it appears, of the Developer in
the Propevty or any Lot contained in the Property, 1s
subordinate and subject Lo thi; Declaration. The Property 1s
not the Homestead of Randall H. Goggans or hls spouse.
22 . Firast Alabama Bank and Union State Bank, presently
holding Mortgages (the Mortgages ) on the Property have
executed this document iﬂdicating that the Mortgages are
ﬁubardiﬁate-tﬁ and subject to this declavation.

’
IN WITNESS WHEREOF, the undersigned, as the owner of the

Py opar y, as caused this Declaration to be sxecuted as of

/5’ day Gf?";ﬂwy , 1996
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Randall H. Goggans

Firset Alabama Bank Aoplagate Realty 1
%‘r":\)- G) . RY: Ralmdgll H. Goggans
- ”'a""‘% Cyesident

STATE OF ALABAMA )

COUNTY )

T, the undersigned, a Notary Public in and for said County
in said State, hereby cevitify fhat RANDALL H. GOGGANS, wWhose
name is signed to the foregoling instrument, and who 1s known
to me, acknowledged before me on this day, that being
informed of the contents of the foregoing instrument he

executed the sams wvoluntarily on the day the same bears Jdatse,

Given under my hand and seal this _\ 2 day mf&ﬁgﬁg\,

1l 929eée .
Nmtargipublic

" My Commission Explires: jﬁk%\
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STATE OF ALABAMA )

TJ+fferscn county )

T, the undersigned, a Notary Public in and for saild
County in sald State, heveby certifty Lthat RANDALL H. GOGGANS,
whose name as President of APPLEGATE REALTY, INC., a
corporation, is signed to the foregoing instrument, and who
is known to me, acknowledged bsfore me on this day that,
being informed of the contents of sald instyument, he, as
sueh- officer and with full authority, executed the zame
voluntarily for and as the act of sald coryporvation on tne day

the same bears date.
- /SLtjr

Given under my hand and seal this

1996 ,
Notasy Fublic

My Commisslion Expires Q;\“xe‘\

day of Jdtnum-;

STATE OF ALABAMA )

:ﬁ% COUNTY )

I, the undersigned, a Notary Public 1n/$pd for «ald

Coun y in sald State, hereby ﬁ&TtLL7 Lhat
eint whose name as Prealdent of

UNION STATE B8ANK, a state banking instiftution, 1s signed Lo
the foregoing instrument, and who 18 known to me,
acknowledgad beford me on this day that, being informed of
the contents of said instrument, he/she, as such officer and
with full authovity, exscuted the same voluntavily for and as
the act of gaid state banking institution on the day the same
hears date.

Giver under my hand and seal this day GT:;

N@#ary ﬁuéff;

My Commission ExPires:yyeoumssion Exvinss 10-508
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STATE OF ALABAMA )

T«%ﬁm COUNTY )

I, the undersigned, a Notary Public in and ftfor said

County 18 sald Stg%e, Z%Li?v certifty tha{1Qcyﬂ¥4g§5~ﬁiéhﬁgiS'
\ae

wWwhose name as LR President of FIRST ALABAMA BANK,
a state banking institution, is signed Lo Lhe TOVYEQoling

instrument, and who is known to me, acknowledged before me On

Fhis day that, being informed of the contents of savd
instrument, hesshe, as such officer and with full authority,
sxecuted the same voluntarily for and as the act of sald
=tate banking institution on the day the same bears date.

Given under my hand and seal Lhils R day GMA\
1996,
Nmtaryfpublic

My Commission EXPLres!: s
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