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FUTURE ADVANCE MORTGAGE, f‘

ASSIGNMENT OF RENTS AND LEASES

AND SECURITY AGREEMENT g

{ALABAMA) #,

STATE OF ALABAMA o

COUNTY OF SHELBY :

¢

TIHIS INDENTURE (herein this *Mortgage™} made this Sth gay of __January , 19 96 pearween el

. TANGLEW0OOD CORPORATION ., 8 CORPORATION
ihereinalier called the *Borrowor,” whether one or morel, Mortgagor, and New South Federal Savings Bank,

(hereinalter called *Bank®), Mortgagee. a Federally Chartered Savings Bank

THIS MORTGAGE IS FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS
OF SECTION 7-9-402(6) OF THE CODE OF ALABAMA,
.
eheet if XX THIS MORTGAGE 18 A "CONSTRUCTION MORTGAGE" AS DEFINED IN SECTION
soplcatie 2.9.213{11{C) OF THE CODE OF ALABAMA AND SECURES, AMONG OTHER
OBLIGATIONS, AN OBLIGATION INCURARED TOR THE CONSTNUCTION OF AN
IMPROVEMENT ON LAND.

*

WITNESSETH:

WHEREAS, Borrower is justly indebted to Bank on a lean {the "Loan"} in the principal sum ol Ninety-—ThrEE

Thousand Six Hundred Seventy-Five - AND RO __ /100 DOLLARS ($_93,675.00 1,

ot soa much 8§ may fom time lo time be disbursed \hereunder, as evidenced by a promissory note dated
January > .19 96 | payable to Bank with interest thereon (the "Note™} as lollows:

chech of C] On : _or such earlier maturity date as providedinthe

shphcabdly

Note of as provided in any Loan Document as defined below;
if not chacked above, then on demand or as otherwisa provided in tha Note; and

WHEREAS, Borrower may hereafter become indebted to Bank or to a subsequent holder of this Morigage on lcans or
otherwise (Ihe Bank and any subsequenj hoider of this Morigage being referred ta herein as “Lender”); and

WHEREAS, tha parties desire 10 secuje the principal amount of the Nole with interest, and all renewa's, extensions and
modilications thereol, and all refinancings of any part of the Nale and any and all other additional indebtedness ol Borrower
1o Lender, now existing or hereafter arising, whether foint or several, due or to become due, absclule or cantingent, direct
or indirect, liquidated or unfinuldated, and any renewsls, extensions, modilications and refinancings thereof, and whether
incurred of given as maker, endorser, guarantor or otherwlse, and whether the same be evidenced by nole, open account,
assignment, sndorsement, guaranty, pledge or olherwise [(berein "Other Indebiledness™),

NOW, THEREFORE, the Barrower, in consideration ol Lender’'s making the Loan, and to secure the prompl payment of
same, with the interest thereon, and any extensions, renewals, moslilications and refinancings of same, and any charpes
herein incurred by Lender on account of Barrower, including but not limited to altorneys’ fees, and any and all Other
indebtedness as set forth above, and further to secure the performance of the covenants, conditions and agreements

1_ herainalter set lorth and set forth In the Note and set forth in all other documents evidencing, securing or execuled in
conneciion wilh the Loan (this Mortgage, the Note and such other documents are cometimes referred to hergin as the "Loan
Documants™], and as may be set lorth in instruments evidencing or securing Other Indebtedness {the "Other indeblednass
Instruments™} has bargained and sold and does hereby grant, bargain, sell, alien and convey unto the Lender, i1$ succassors
and assigns, the following described land, real estate, estates, buildings, improvements, lixtures, furniture, and personal
property (which together with any additional such property in the possession of the Lender ot hereafter acquired by the
Borrower and subject to the lien of this Martgage, or intended to ba so, as Lhe same may be constiluted from time 10 time
is hereinalier sometimes referred tv as the "Marlgaged Property”) to-wit:

[a) All \hat 1ract of parcel or parcels of land and estates particularly described on Exhibit A attached hereto
and made a part hereof {the “Land”];

(b} All buitdings, structures, and improvements of every nature whatsoever now or herealter situated on the

Land, and all lixtures, fittings, building materials, machinery, equipment, lurniture and turnishings and

| personal property of avery nature whatsoever now or hereafter owned by the Borrawer and used or
| intended to be used in connection with or with the operation of said property, buildings, structures or
other improvements, including all extensions, additions, improvernents, betlerments, renewals,
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substitutions, replacements and accessions to any ol the foregoing, whether such lixtures, fittings,
building materials, machinery, equipment, {urniture, furnishings and personal property actually are located
on or adjacent to the Land or not, and whether In storage or otherwise, and wheresoever the same may
be located {the "Improvements”};

{c} All accounts, general intangibles, conlracts and contract rights relating to the Land and Improvements,
whether now owned or existing or hereafter created, acquired or arising, including wlthout limitation, all
construction contracts, architectural services contracts, management contracts, leasing agant contracts,
purchase and sales contracts, put or other option contracts, and all other contracts and sgreaments
relating to the construction of impraovements on, or the oparation, management and sale of all or any part

of the Land and Improvements;

[d) Together with all easements, rights of way, gores of land, streets, ways, alleys, passages, sewer riphts,
walters, watar courses, water rights and powers, and all estates, leasas, subleases, licenses, rights, tlules,
interests, privileges, libertigs, tenements, hereditaments, and appurtenances whatsoever, in any way
belonging, frelating or appertaining to any of the property hereinabove described, or which herealter shall
in any way belong, relate or be appurtenant thereto, whether now owned os herealter acquired by the
Borrower, and the reversion and reversions, remainder and remainders, rents, issues and profits thereot,
and ail the estate, right, titte, interest, property, possession, claim and demand whatsoever at law, as well
as in cquity, of the Borrower of, in and to the same, including but not limiled to:

{1 All rents, royolties, profits, issues and revenues of the Land and Improvements from
time to time accruing, whether under leases or tenancies now existing or herealler
created; and |

1] All judgments, awards ol damages and settlements hereafter mada resulting from
condemnation proceedings or the taking of the Land and Improvements or any pan
thereof under the pbwer of emingnt domain, or for any damaga (whether caused by
such taking or otherwise) to the Land and Improvements or any part thereof, or to any
rights appurtenant theretn, including any award for change of grade or streets. Lendes
hereby is authortzed on behall ol and in the name of Borrower to execute and deliver
valid acquittances for, and appeal from, any such judgments or awards. Lender may
apply all such sums or any part thereof so received, alter the payment of all its
expenses, incluling costs and attorneys’ fees, on any of the indebtedness secused
hereby in such manner as it elects or, at its option, the entirve amount ar any part thereol
so recetved may be released;

(el All cash and non-cash proceeds and all products of any of the faregoing items or types of properly

, desciibed in {21, {bl, {c) ar (d) above, including, but not limited to, all insurance, contract and tort

| proceeds and claims, and including all inventory, accounts, chattel paper, documents, instruments,

| equipment, fixtures, consumer geods and general intangibles acquired with cash proceeds of any of the
laregoing items or types of property described in {a), (b), c] or (d) above.

TO HAVE AND TO HOLD the Mortgaged Property and all parts thereof unto the Lender, its successors and assigns forever,

subject, however, to the terms and conditions hereir;
W
PROVIDED, HOWEVER, that these presents are upon the condition that, (i} il the Borrower shall fully pay or cause to be
fully paid to the Lender the principal and interest payable with respect of the Loan and the Note, and any extensions,
i renewals, modifications and refinancings af same, at the times and in the manner stipulated therein and herein, all without
' aln/ deduction or credil for taxes or cther similar charges paid by the Borrower, and shail pay all charges incurred herein
by Lender on account of Borrower, including, but not limited to, attorneys’ fees, and shall pay any and all QOther
Indebtedness, and shall keep, perfarm and observe all and singular the covenants, conditions and agreemanis in this
Mortgage, in tha Note, in the other Loan Documents, and in the Other Indebtedness Instruments expressed to be kept,
performed, and observed by or an the part ol the Borrower, all without fraud or delay, and (li] the Lender shall have no
furihes cemmitment or agreement to make advances, incur obligations or give vatue undets the Loan, the Nate, any other
4 Loan Document or any Other Indehtedness Instroment {including without imitation advances, obligations or value retating
ta future advances, npen-end, revalving or ather lines of credit or letters of credit}, then this Mortgage, and all the
praopecties, interests and rights heseby granted, bargained, sold and conveyed shail cease, terminate and he void, but shall
otherwise remain in full force and elfect.

AND the Borower further represants, warrants, covenants and agrees with the Lender as follows:

ARTICLE |
GENERAL

1.01 Performance of Mortgage, Note and Loan Documents. The Borrower shall perform, observe and comply with all
provisions hereof, of the Note, of the other Loan Documents, and of the Dther Indebtedness Instruments, angd shall duly
and punctually pay 1o the Lender the sum of money expressed in the Note, with interest thereon, and all other sums
requirad to be paid by the Borrawer pursuant to the provisions of this Mortgage, of the Note, of the other Loan Documents,
and of the Other Indebiedness Instruments, all without any deductians or credit for taxes or other similar charges paid by
the Borrawet,

1.02 Warranty of Titla. Borrowaer hereby warrants that it is law/lully seized ol an indeleasible estate in fee simple in the
latyd and real property herally mortgaged, or is lawliully seized of such other astate or interest as is described on Exhibit
A hereto, and has good and absolute title to all existing personal property hereby granted as security, and has gnod right,
full power and lawful authority 1o sell, convey, mortgage and grant a security interest in the same in the manner and form
aloresaid; that the same |s free and clear of alf grants, reservations, security tnterests, liens, charges, and encumbrances
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whatsoevers, including, as ta the personal properly and fixtures, conditional sales contracts, chattel mortgages, security
agceements, financing statements, and anything ol a similar nature, and that Borrower shall and will warrant and forever
defend the tive thereto and the quiet use and enjoyment thereofl unto the Lender, its successors and assigns, against the
law il claims of ali porsons whomsoever.

1.03 Futurse Advancas, Ravolving and Qpen-End Loans, and Othar Dabts. It is expressly understood that this Mortgage
is intended to and does secura not only the Loan, but also future advances and any and all Other indebtedness, obligations
and liabilities, direct or contingent, ol the Borrower 10 the Lenders, whether now existing or hereafter arislng, and any and
all extensions, renewals, modifications and refinancingts of same, or any part thereef, existing at any time before actual
cancellation of this instrument on the probate records of the county or counties where the Mortgaged Properly s located,
and whether the same be evidenced by nate, open account, assignment, endorsement, guaranty, pledge or otherwise. The
Loan and the Other Indebtedness may, if provided in tha applicable loan instruments, provide for revolving or open-end
loans and advances. ali of which sha!l be secured by this Mortgage.

1.04 Monthly Tax Deposit. If required by Lender, Borrower shall pay on the first day of each month one-lwellth [1/12]
of the yearly taxes on the Mortgaged Property, a5 estimated by Lender, in addition ta each regular installment ol principal
and interest. Such sums shall not draw interest and shall not be, nor be deemed to be, trust funds, but may be commingled
with the general funds of Lender. Borrower agrees to pay Lender the amount of any deficiency necessary 10 enable Lender
to pay such taxses when due. Such sums may be applied by the Lender to the reduction of the indebtedness secured hereby
in any mannet selecied by Lender i an Event of Delault shall occur under this Mortgage or under the Note, any ol the other
Loan Documents, or any ol the Other Indebtedness Instruments, but, unless otherwise agreed by the Lender in wriling,
no application of tax deposits to the Note, to Other Indebtedness, or ta other ohligations secured hereby, shall delay,
reduce, alter or otherwise allect any regularly scheduled payment with respect to the Loan, the Other Indebtedness, or

any such other abligations.
1.05 Other Taxes, Utilitlos and Llons.

ia) The Borrower shall pay promptly, when and as due, and, if requested, will exhibit promptly 1o the Lender
recaipts for the payment ol “sll taxes, assessments, water rates, wtility charges, dues, charges, fines,
penalties, costs and other expenses ingured, and impositions of every nature whatsoaver imposed, 'evied
or assessed or to be imposed, tevied or assessed upon or againgt the Mortgaged Property of any part
thereal or upon the revenues, rents, issues and prolits of the Mortgaged Property or arising in respect of
the occupancy, use or possession thereof, or upon the interest of the Lender in the Mortgaged Froperty
fother than any of the same for which provision has been made in Paragraph 1.04 of this Article 1, or any
charge which, if unpaid, would become a lien or charge upon the Mortgaged Properly.

(b} The Borrower promptly shall pay and shall not suffer any mechanic’s, laberer’s, statutory or other hen to
be created or to remain outstanding upon any of the Mortgaged Property.

{c) In the event of the passage of any state, federal, municipal or other governmental law, arder, rule of
regulation, subsequent to the date hereof, in any manner changing or modifying the laws now in lorce
governing the taxation of mortgages or debts secured by martgages of the manner of collecting taxes,
then Borrower immediately shatl pay any increased taxes if allowed by law, and if Borrower lails to pay
such additional taxes, ar if Borrower is prohibited from paying such taxes, or if Lender in any way s
adversely alfacted by such law, order, rufe or regulation, then in any of such events, all indebtedness
secured by this Martgage and all interest accrued thereon shall without notice become due and payable
torthwith at the oftion of the Lender.

1.06 Insurance.

(a) The Borrower shall procure for, deliver to, and maintain {or the benelit of the Lender during the term of
this Mortpage insurance policies in such amounts as the Lender shall require, insuring the Morigaged
Property against fire, extended coverage, war damage {if available), and such other insurable hazards,
casualties and contingencies as the Lender may require. The form of such policies and the companies
issuing them shall be acceptable to the Lender, and, unless otherwise agreed by the Lender in writing,
shall pravide far coverage without coinsurance or deductibles. All policies shal! contain 8 New Yoark
standard, non-contributory mortgagee endorsement making losses payable to the Lender, as mortgagee.
At least filteen {18) days prior to the expiration dale of all such policies, renewals thereol satislactory
to the Lender shall be delivered to the Lender. The Borrower shall deliver 1o the Lender receipts
evidencing the payment of all such insurance policies and renewals. In the event of the lareclosure of
this Mortgaga or any transfer of title to the Mortgaged Property in partial or full extinguishment of the
indebtedness secured hereby, all right, title and Interest of the Borrower, or its assigns, in and to all in-
surance policies then in force shall pass to the purchaser or grantea,

(b} The Lender hereby is authorized and empowered, at its option, to adjust or compromise any loss under
any insurance policies on the Mortgaged Property, and to collect and receive the proceeds {rom any such
policy or policies. Each insurance company hereby Is authorized and directed to make payment for ali
such losses directly 10 the Lender instead of to the Borrower and Lender jointly. Alter deducting from
said insurance proceeds any expenses incurred by Lender in the colleclion of handiing of said funds, the
Lender may apply the net proceeds, at its oplion, either toward repairing or restoring the improvements
on the Mortgaged Property, or as a credit on any portion of the Borrower’s indebtedness selected by
Lender, whether then matured or to mature in the future, or at the option of the Lender, such surns either
wholly or in part may be used to repair such impravements, or to build new improvements in their place
or for any other purpose and in a manner satislactory ta the Lender, all without affecting the lien ol this
Mortgage for the full amount secured herehy balore such payment took place. Lender shall not be lLiable

10 Borrower or otherwise responsible for any failure to collect any insurance proceeds due unders the terms
of any policy regnrdiass ol tha cause of such failure,
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{c] If required by the Lender, the Barrower shali pay on the first day of each manth, in addition to any regular
installment of principal and interest and other charges with respect to indebtedness secured hereby, and
the monthly tax depasit provided for in Paragraph 1.04 hereol, one-twelfth {1/12) of the yearly premiums
for insurance maintained pursuant to the provisions of this Paragraph 1,08, Such amount shail be used
by Lender to pay such insurance premiums when due. Such added payments shall not be, nor be deemed
to be, trust funds, but may be commingled with the general funds of the Lender, and no interest shatl be
payable in respect thereof. Upon demand of the Lender, the Borrower agrees to deliver to the Lender
such additional moneys as are necessary to make up sny deficlencies in the amounts deposited by
Borrower with Lender pursuant to this Paragraph 1.06 to enable the Lender to pay such Insurance
premiums when due, In the event of an Event of Default hereunder or of a default by Borrower under the
Note, any other Loan Documents, or any Other Indebtedness Instruments, the Lender may epply such
sums to the reduction of the indebtedness secured hereby in any manner salected by Lender, but, unfess
otherwise agreed by the Lender in writing, no application of insurance proceeds to the Loan, to Ouher
Indebtedness, or 1¢ other obligations secured hereby, shall delay, raduce, alter or otherwise affect any
regularly scheduted payment with respect to the Loan, the Other Indebtedness, or any such other

ohligations.

1.07 Condemnation. If all or any part of the Mortgaged Property shall be damaged or taken through condemnation {which
terrm when used in this Mortpage shall include any damage or taking by any governmental or private authatity, and any
transier by private sale in lieu thereafl, either temporarily or permanently, the entire indebtedness secured hereby shall at
the option of the Lender become Immediately due and payable. The Lender shall be entitled to all compensation, awards,
and other payments or relief for any condemnation and hereby |s autharized, at its option, to commence, appear n and
presecuta, in its own or the Borrower’s name, any action or proceeding relating to any condemnation, and lo settle os
compramise any claim in conneclion therewith. All such compensation, awards, damages, claims, riphts ol action and
proceeds and 1he right thereto are hereby assigned by the Borrower to the Lender, which, alter deducting therelrom allits
expenses, including attnrneys’ fees, may release any maneys so received by it withowt allecting the lien af this Moitgage
or may apply the same in such manner as the Lender shatl determing 1o the reduction ¢f the indebtedness secured hereby,
and any balance of such moneys then remaining shall be paid to the Borrower. The Borrower agrees (0 execute such
furthier assignments of any compensalions, awards, damages, claims, rights of action and proceeds a5 the Lender may
require. The Barrower promptly shall notity the Lender in the event of the institution of any condemnatien ar eminent
domain proceeding of in the event of any threat thereof. The Lender shafl be entitled to retain, at the expense of the
Borrower, its own legal counsel in connection with any such proceedings or threatened proceedings. Lender shall be undes
no obligation to the Borrower or to any other person to delermine the sultictency or tegality of any condemnation award

and may accept any such award without question or fugiher inguiry.

1.08 Care of tha Property.

[a) The Borrower witl praserve and matntain the Maortgaged Property in good condition and repair, and shall
nat cammit or sulfer any waste and shall not do or suller to be done anything which will increase the risk
ol fire or ather hazard 10 the Mortgaged Property or any part thereol,

bl Except as atherwise provided herein, no buildings, fixtures, personal property, or other part of the
Mortgaged Property shall be removed, demolished or substantially altered without the prior written
consent of the Lender. The Borrower may sell or otherwise dispose of, free from the dien of this
Mortgage, furniture, furnishings, equipment, tools, appliances, machinery or appurtenances, subject to
the lien hereof which may become warn out, undesirable, obsolete, disused or unnecessary Jor use in the
operation of the Morigaged Property, not exceeding in value at the time of disposition thareol Five
Thousand Dollars ($5,000.00} for any single transaction, or a total of Twenty Thousand Dollars
{820.000.00}1in any one year, upon replacing the same with, or substituting lor the same, free and clear
of all liens and socurity interests oxcept those created by the Loan Documents or Other Indebtednass
Instrumenis, other furniture, Tumishings, equipment, tools, appliances, machinery or appurtenances not
necessarily of the same character, but of at least equal value and of equal or greater utility in the
operation of the Mortgaged Property, and costing not less than the amount realized fram the property sotd
or otherwise disposed ol. Such substitute turmiture, furnishings, equipment, tools, appliances, machinery
and appurtenances shall forthwith hecome, without further action, subiject to the provisions af this
Moaortgage.

(el If the Martgaged Property or any part thereol is damaged by fire or any other cause, the Borrower shall
give immediate written notice of the same to the Lender.

{d) The Lender hereby Is authorized to enter uvpon and inspect the Mortgaged Property, and Lo inspect the
Borrower's or Borrower's agent’s records with respect to the ownership, use, management and operation
of the Mortgaged Property, at any time during normal business hours.

£:]] I all o any part of the Mortgaged Property shall be damaged by fire or ather casualty, the Borrower
promptly shall restore the Mortgaged Property to the equivalent of its original condition, regardless ol
whether or not there shall be any insurance proceeds therefor; provided, hawever, that if there are
insurance proceeds, the Borrower shall not be required to restore the Martgaged Property as aforesaid
unless the btender shall apply any net proceeds from the casualfty in question and held by Lender, as
allowed under Paragraph 1.08, loward restoring the damaged improverments. H a part of the Mortpaged
Property shall be physically damaged through condemnation, tha Borrower promptly shall restore, repair
or alter the remaining praperty in a manner satisfactory to the Lender; provided, however, that if there
are condemnation proceeds or awards, the Borrower shall not be required to restore the Mortgaged
Property as aloresaid unless the Lender shatl apply any net proceeds or awards (rom 1he condemnalion
and held by Lender, as arovided in Paragraph 1.07, toward restoring the damaged improvemems.
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1.0% Further Assurances; After-Acquired Property.

{8) At any time, and from time to time, upon request by the Lender, the Borrower, at Borrower's sxpensa,
will make, execute and deliver or cause 10 be made, executed and delivered to the Lender and, where
appropriate, to cause Lo ba recorded and/or filed and from time to time thereaiter to be ra-recorded and/or
refiled at such time and in such offices and places as shall be deamed desirable hy the Lender any and
alt such other and further mortgages, instruments of further assurance, certiflcates and othar decuments
as may, in the opinion of the Lander, be necessary or desirable in order to sffactuate, complate, or
perfect, or to continue and preserve the obligation of the Borrower under the Note and this Mortgages, and
the priority of this Mortgage as a first and prior lien upon all of the Mortgaged Property, whether now
owned or herealter acquired by the Borrower. Upon any failure by the Borrowar so to do, tha Lender may
make, executs, and record any and all such mortgages, instruments, certificates, and documents for and
in the name of the Borrower, and the Borrower hereby irrevocably appoints the Lender the agent and
attorney-in-fact of the Borrower so to do. The lien and rights hereunder automatically will attach, without
further act, to all after-acquired property {except consumer goods, onther than accessions, not acquired
within ten (10) days aller the Lender has piven value under the Note) attached to andfor used in the
operation of the Mortgaged Property or any part thereof,

(L) Without limitation to the generality of the other provisions of this Morigage, including subparagraph {a)
of this Paragraph V.08, it hereby exprassly is covenanted, agreed and acknowledged that the lien and
rights hereunder automatically will attach to any further, greater, additional, or dilferent estate, rights,
titles or interasts In or to any of the Morigaged Property at any tima acquired by the Botrower by

X whatsoaver means, including that in the event the Borrower is the owner of an estate or interest in the
Mortgaged Property or any part thereol {such as, for exarnple, as the lessee or tenant) othar than as {ha
fee simple owner thereol, and prior to the satisfactlon of record of this Mortgage the Barrower obtains
or atherwise acquires such fee simple ar other eslate, then such further, greater, additional, or dillerent
estate in the Mortgaged Froperty, or 8 part thereol, shall automatically, and without any Turther action
or filing or recording on Lhepart of the Borrower or the Lender or any other person or enlity, be and
become subject to this Morigoge and 1he lien hereot, In consideration of Lender's making the Loan as
aloresaid, and to secure the l.oan, the Other Indebtedness and obligations set forth above, Barrower
hereby gramts, bargains, sclls and canveys to Lender, en the same terms as set forth in this Mortgage and
intended 1o he a part hereol, all such alter-acquired property and estates.

1.10 Additional Sacurity. The Lender also shall have and hereby is granted a security interast In all monies, securities and
other property of the Borrower, now or hereafter assigned, held, received, or coming into the passession, control, or
custody ol the Lender by or {or the account of the Barrower [including indebtedness due from the Lender 1o the Borrower,
and any and all ciaims of Borrower against Lender, at any time existing) whether expressly as collateral security, custody,
pledge, transmission, callection or for any other purpase, and also upon any and a!ll deposit balances, inctuding any
dividends declared, or interest accruing thereon, and proceeds thereof. On an Event of Default, the Lender may, in addition
to any other nghts provided by this Mortgage or any of the other Loan Documents, but shall not be obligated 1o, apply to
the payment of the Laan or Other Indebtedness secured hereby, and in such manner as the Lender may determine, any such
monies, securities or oiher property held or controlled by the Lender. No such application of funds shall, unless otherwise
expressly agreed by the Lender in writing, reduce, alter, delay or otherwise allect any regularly scheduled paymem with
respect to the Loan or such Other Indebiedness or obligations.

1.17 Leases Affecting Mortgaged RBroperty. The Borrower shall comply with and observe its oblipations as landlord or
tenant under all [eases alfecting the Mortgaged Property or any part thereef, If requestad by Lender, Barrower shall furnish
Lender with executed copies of all leases now or herealter existing on the Mortgaged Property: and all leases now or
herealler entered into will be in form and substance subject to the approval of Lender. Borrowaer shall not accept payment
of rent mare than one (1] manth in advance without the express written consent of Lender. if requestied hy the Lender,
the Borrower shall execute and deliver to Lender, as additional security, such other documents as may be requested by
Lender to evidence further the assignment to Lender hereunder, and 10 assign any and all such leases whether now £xisting
or herealter created, including, without limitatton, all rents, royalties, issues and profits of the Mortgaged Property lrom
time to time accruing. The Borrower shall not cancel, surrender or modify any lease atfecting the Mortgaged Praperty or
any partl thereal without the written consent of the Lender.

1.12 Expanses. The Borrowar shall pay or reimburse the Lender tor all reasonable atiorneys’ fees, costs and expenses
incurred by the Lendes in connection with the collection of the indebtedness secured hereby or the enflorcement of any
rights or remedies pravided for in this Mortgage, in any of the other Loan Documents or the Other lndebtedness
Instruments, aor as may otherwise be provided by law, or incurred by Lender in any proceeding involving tha estate of a
decedent or an insolvent, or in any action, proceeding ar dispute of any kind in which the Lender is made s party, of
appears as party plaintift or defendant, atfecting this Mortgage, the Note, any of the othér Loan Documents, any of the
Other Indebtedness Instruments, Borrower or the Mortgaged Property, including but not limited 1o the fareclasure of 1his
Mortgage, any condemnation action involving the Mortgaged Property, any environmental condition of or glfecting the
Morigaged Property, or any action to pratect the security hereot; and any such amounts paid or incurred by the Lender shall
ba added 1o the indebtedness secured hereby and shall be turther secured by this Martgage.

1.13 Perlormance by Lender of Dafaults by Borrower. |f the Barrower shall default in the payment ol any tax, lien
assessrment ar charge tevied or assessed against the Mortgaged Property, or otherwise described in Paragraphs 1.04 anci
1.05 hereof; In the payment of any utility charge, whather public or private; in the payment of insurance premiums: in the
procurement of insurance coverage and the delivery of the insurance policies required hereundes; or in the periormance or
observance of any other covenant, condition or term of this Martgage, of the Note, of any of the other Loan Documents

or of any of the Other Indebtedness Instruments, then the Lender, at its option, may perform or observe the same: and all
payments made lor costs or expenses incurred by the Lender in connection therewith shail be secured hereby and shall be

wilhout demand, immediately repaid by (he Borrower 10 the Lender with interest thereon calculated in the manner set rum;
in the Note, and at the default interest rate specified in the Note, or, if no default inlerest rate is specilied, than at ths rate
set forth in the Note, plus two percertage points [2%). The Lender shall be the sole judge of the legslity, validity and
priofity of any such tax, lien, assessment, charge, claim and premium, of the nacessity lor any such actions and ol the
amount necessary to be paid in satisfaction thereol. The Lender hereby is empowered to enter and to.authofize athars to
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en_ter'upnr! the Mortgaged Praperty or any part thareof for the purpose ol performing or observing any such defaulted
covenant, condition or term, without thereby becoming liable to the Borrower or any person in possession holding under
-1he Borrower for trespass or otherwise,

1.14 Books snd Records. The Borrower shall keep and maintain at all times full, true and accurate books of accounts and
records, adequate to reflect correctly the results of the eperation of the Mortgaged Proparty. Upon request of the Lender,
the Borrower shall furnish ta the Lendar {i) withln ninety (90} days after tha end of the Borrower’s fiscal year 3 balance
sheet and a statement of income and expenses, hoth in reasonable detail and form satlistactory to Lender and certified by
a Certified Public Accountant, and {it)] within ten {10) days after request theselor {rom Lender, a rent schedule of the
Mortgaged Property, certified by the Borrower, showing the name of each tenant, and for each tenant, the space occupied,

the lease expiralion date and the rent paid.

1.1% Estoppal AHldavits. The Borrower within ten {10) days after written request from the Lender shall furnish a8 written
statement, duly acknowledged, setling forth the unpaid principal of and interest on the Loan and Other Indebtedness and

whether or not any offsets or defenses exist against any principal and interest.

1.16 Alienation or Sale of Mortgaged Proparty. The Borrower shall not sell, assign, mortgage, encumber, grant a security
interest in or otherwise convey sl or any part of the Mortgaged Property without obtaining the express written consent
of the Lender at least thirty (30} days prior ta such conveyance. If Borrower should sell, assign, mortgage, encumber, grant
a security interest in or convey all, or any part, of the Mortgaged Froperty without such consent by Lender, then, in such
eveni, the entire batance of the indebtedness (including the Lean and all Other Indebtedness) secured by this Mortgage and
all Interest accrued therean (or such paits as Lender may elect) shalt without notice become due and payable Torthwith at

the aption of the Lender,

1.17 Enwvironmental and Compliance Matlers. Borrower represents, wairants and covenants as fotlows:

[bi

(c)

[d}

{8)

No Hazardous Materials [hereinafter defined) have been, are, or will be, while any part of the indebtedness
secured by this Mortgage remains unpaid, contained in, treated, stored, handled, generated, located on,
discharged from, or gisposed of on, or constitute a part of, the Mortgaged Property. As used herein, the
term "Hazardous Matarials® includes, without limitation, any asbestos, urea formaldehyde foam insulatian,
{flammabie explosives, radinactive materials, hazardous materiats, hazardous wastes, hazardous or toxic
substances, of related or unrelated substances ar materials defined, regulated, controlled, limited or
prohibited in the Comprehensive Eqwi:nnmnntal Response Compensation and Liahility Act of 1980
("CERCLA") {42 U.5.C. Sectians 3601, &{ seq.), the Hazardous Matarials Transportalion Act {49 U.S C.
Sections 1801, et segq.]l, the Resource Conservation and Recovery Act ("RCRA™) {42 U.5.C. Sections
6801, et seq.), the Ciean Water Act {33 U.5.C. Sections 1251, af seq.], the Clean Air Act (42 US.C.
Sections 7401, et seq.), the Toxic Substances Control Act (15 U.5.C. Sections 2601, ef 524g.). each such
Act as amended {rom time to time, and in the rules and regulations adopled and publications promulgated
ptiesuant thereto, and in the rules and requlations of the Occupational Safety and Heatth Administration
("OSHA") pertaining to occupational exposure to asbestos, as amended {rom time 10 time, orin any other
federal, state or local environmental law, ordinance, rule, or regulation now or hereafter in eflect:

Mo underground storage tanks, whether in use or not in use, ara located in, on or under any part of the
Morigaged Properly;

All of the Moartgaged Property complies and will comply in all respects with applicable environmental laws,
tules, regulations, and court or administrative orders;

There are no pending claims or threats of claims by private or governmental or administrative authorities
relating 1o environmental impatrment, condittons, ©r requlatory requirements with respectl to the
Marigaged Property:;

The Borrower promptly shall comply with all present and future laws, ordinances, rules, regulations,
orders and decrees of any governmental authority alflecting the Martgaged Property or any part thereol.
Withaut limiting the foregoing, the Borrower represents and covenants that the Morigaged Property is in
present compliance with, and in the future shatl comply with, as applicable, the Amaericans With
Disabitities Actaf 1990, ("ADA") {42 U.5.C. Sections 12101, et seq.) and the Behabilitation Actof 1973
{"Rehabllitation Act™) (29 .5 C, Sections 749, &¢ seq.), each such Act as amended from time 10 time,
and in the rules and regulalions adopted and publications preamulgated pursuant thereto.

Borrower shall give immedliate aral and written notice to Lender ol its receipt of any notice of a violation
ol any law, rule or regulation covered by this Paragrapgh 1.17, or of any notice ol ather claim relating 10
the enviranmental or physical condition ol the Mortgaged Property, or of its discovery of any matter
which would make the representations, warranties and/or covenants herein to be inaccurate or misleading
in any respect,

Borrower agrees to and does hereby indemnify and hold Lender harmless from all loss, cost, damage, claim and expense
incurred by Lender on account of (i) the violation of any representation or warranty set forth in this Paragraph 1.17, {ii)
Borrower's Iatlure to parform any obligations of this Paragraph 1.17, (i}l Barrower’s or the Martgaged Property's {allure
to fully comply with all envlronmental 1aws, rutes and requlations, with all accupational hsalth and safety faws, rulgs and
regulations, with the ADA or the Rehabilltation Act, as applicable, or {ivl eny other matter related 1o anvironmantal ar
physical conditions on, under or alfecting the Mortgaged Property. This indemnilication shall survive 1the closing of the
Loan, payment of the Loan, the exsrcise of any right or remedy under any Loan Document, and any subsequent sals or
iranslier al the Mortgaged Property, and alt similar or related events or occurrences. Howaver, this indemnification shall
not apply to any new Hazardous Materials tirst stored, gonerated or placed on the Mortgaped Property after the acquisition
of 1itle to the Mortgaged Property by Lender through torectnsure or deed in lieu of foreclosure or purchase from a third party
afler the Loan has been paid in full,
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1.18  Inspection Rights and Essements. In addition ta other inspection rights of Lendar, the Borrower shali and hereby
does Qrant and convey ta the Lander, [ts agents, representatives, contractors, and employees, to be exercised by Lendes
-following an Event of Default heraunder or under any of the other Loan Documents, an saseament and license to enter on
the Mortgaged Picperty at any time and from tima to time for the purpose of making such sudits, tests, inspections, and
examinations, including, without imitation, inspection of buildings and improvements, subsurlace exploration and testing
and groundwater testing (hereln “Inspectlons”™}, as the Lender, inits sole discretion, deems necessary, convenient, or pfoper
to determine the condition and use of the Mortgaged Property, to make an inventory of the Mortgaged Property, and to
delermine whether the ownership, use and coperation of the Mortgaged Property are in compliance with alt lederal, state,
and local laws, ordinances, rules, and regqulations, including, without limitation, erwironmenial laws, healith and public
accommaodation laws, the ADA and the Rehabilitation Act, as applicable, and ordinances, rulas and regulfations relating
ihereto. Notwilhstanding the grant of the above easement and license to the Lender, the Lender shall have no abligation
to perform any such Inspections, or to take any remedial action. All the costs and expenses incurred by the Lender with
respect to any Inspections which the Lender may conduct or take pursuant ta this Paragraph 1.18, including, withow
limitation, the fees of any engineers, [aboratories, and contractors, shall be repaid by the Borrower, with interest, and shall
be secured by this Mortgags and the other Loan Documents.

ARTICLE I
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignmenl. Borrower, In consideration of Lender’'s making the Loan as aforesaid and for other good and valuahle
considesation, and to secure the prompt payment of same, with the interest thereon, and any extensions, renswals,
mbdifications and relinancings of same, and any charges herein incurred by Lender on account of Boarrower, including but
not limited to attorneys’ lees, and any and all Other Indebtedness, and further to secure the performance of the covenants,
conditions and agreements herainafter set forth and set forth in the Naote, in the other Loan Documents, and in the QOther
Indebtedness Instroments, does hereby sell, assign and transfer unto the Lender all leases, subleases and lease guaranties
of or refating tn afl or part af the Mortgaged Property, whether now existing or hereafter created or arising, including
without limitation those certain leases, if any, s'neciricallf described on an exhibit to this Mortgage, and all the rents, issues
and profits now due and which may hereafter become due under or by virtue of any such lease, whether written or verhal,
or any letling of, or of any agreement for the use of cccupancy ol the Mortgaged Property or any part thereof, which may
have been heretolore or may be hereafter made or agreed to or which may be made or agreed to by the Lender under the
pawers heregin granted, it being the intention ol the parties to hereby establish an absolute transfer and assignment of ali
the said leases, subleases, fease guaranties and agreemgnts, and all the avails thereof, to the Lender, and the Borfower
does hereby appoint irrevacably the Lender its true and lawful attorney in its name and stead {with or without t1aking
possession of the aforesaid Mortgaged Property as hereinafter provided), to rent, lease or let all or any portion of the
Mortgaged Property 10 any party or parties at such rental and upen such term, in its discretion as it may determine, and
to collect all of said avails, rents, issues and profits arising from or accruing at any time hereafter, and all now due, or that
may herealter become due under each and all of the leases, subleases, lease guaranties and agreements, written or verhal,
or alher tenancy existing or which may herealter exist on the Mortgaged Property, with the same rights and powers and
subject 10 the same immunities, exoneration of liability and rights of recourse and indemnity as the Lender would have upon
laking possession of the Mortgaged Property pursuant to the provisions hereinalter set forth.

2.02  Prepayment of Rent. The Borrower represents and agrees that no rent has been or will be paid by any person in
possession of any portion of the Mortgaged Property tor more than one installment in advance and that the payment of
none of the rents to accruse for any portion of said Martgaged Property has been or will he waived, released. reduced, or
discounted, or otherwise discharged or compraomised by the Borrower. The Barrower waives any right of setolf against
any person in passession of any portion of the Mortgaged Property. The Borrower agrees that it will not assign any of the
rents or profits excepl to the purchaser or grantee of the Mortgaged Property.

2.0] Not Mortgages in Possession: No Liability, Nothing herein contained shall be construed 5% constituling the Lender
_ a5 "mnoftgagee in possession” in the absence of the taking of sctual possessinn of the Morigapged Property by the Lendes
! pursuant 10 the provisions herelnafter contained. In the exercise of the powers herein granted the Lender, no Yability shall
be asseried or enforced against the Lender, al! such liability being expressly waived and released by the Borrower.

2.04 Present Asslgnment. It is the intention of the parties that this assignment of rents and leases shall be a present
1' assighment; however, it s expressly understood and agreed, anything herein contained ta the contrary notwithstanding,
| ihat Borrower shall have the right (o coliect the rents so fong as there exists no Event of Default under this FMorigage, and
; provided further, that Borrower's right to collect such rents shall terminate and cease automatically upon the occurrence
' ol any such Event of Default without the necessity of any notice or other action whatsoever by Lender.

2.06  No Obligation of Lender Under Leases. The Lender shall not be obligated to perform or discharge, nor does it
hereby undertake to perform or discharge, any obligation, duty or liability under any leases, subleases or rental agreements
relaling to the Mortgaged Property, and the Borrower shall and does hereby agree to indemnify and hold the Lender
harmless of and from any and all lisbility, loss or damage which it may or might incur under any leases, subleases ar
agreements or under or by reason of the assignment thereof and of and from any and all claims and demands whatsoever
which may be asserted against it by reason of any alleged obligations or undertakings on its part to perform or discharge
any ol the terms, cavenants or agreements contained in said leases, suhleases or agreements. Should the Lender incur
any such kability, loss or damage, under said [eases or under or by reasan of the assignment thereof, or in the defense of
any claims or demands asserted against the Lender in connection with any ane or more ol said leases, subleases or
agreements, the Borrower agrees to reimburse the Lender for the amount thereol, including costs, expenses and reasonable
attorneys’ (eas immadiately upon demand, and until the same are fully reimbursed by the Borrower, all such cosgis
expenses and attarneys’ fees shatl be secured by the assignment hereunder and by this Mortgage. |

2.06 Instruction to Lassees. The Borrower does further specitically authorize and instzuct each and évery present and
luture tessee, tenant, sublessee or subtenant of the whole or any part of the Mortgaged Properly to pay all unpaid rental
agreed upon (n any lease, sublease or tenancy to the Lender upon receipt of demand from said Lender to pay the same,
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3.07 Dofault {Assignment]. Upon the occurrence of any Event of Default, as described in Paragraph 4.01 of (his
Mortgage; then, in addition t¢ the right to demand and collect directly from tenants rents accruing from leases af tha
 Martgaged Praperty, Lender shall have all rights and remedies set forth in Article IV or elsewhere in this Mortgage.

ARTICLE i
SECURITY AGREEMENT

3.01  Grent of Sscurity Interest. Borrower (the "debtor” for purposes of the Uniform Commercial Code), in considaration
of Lender’'s {the *secured party” for purposes of the Uniform Commercial Code) making the Loan as aloresaid and for other
good and valuable consideration, and to secure Lhe prompt payment of same, with the interest thereon, and any extensions,
renewals, modifications and refinancings of same, and any charges hereln incurred by Lender on account of Borrower,
including but not limited 10 attorneys’ fees, and any and all Other Indebtedness, and further to secure the performance of
the covenants, conditions and agreemeants hereinalter set forth and set lorth in the Note, in the other Loan Documents,
and in the Other Indebtedness Instruments, does hereby assign and grant to {.ender title 10 and a secwity interest in such
nortions of the Mortgaged Property the security interast in and disposition of which is governed by the Uniform Commercial

Cade (the "Collateral™).

3.02 Dalinitions. All terms used herein which are defined in tha Alabama Unilorm Commaercial Code (the *Uniform
Commarcial Coda”) shatl have the same meaning herein as in the Uniform Commercial Code unless otherwise indicatled

hesen.

3.b3 Financing Statements. No financing statement covering any Collateral or any proceeds thereal is on file in any
public olfice, except for financing statements specilically set {orth on an addendum attached hereto, Il any, and except
lor thae tinancing statoments executed by Borrower and Lender. At the Lander’s requast, the Borrower will join with Lender
in axeculing one or more linancing staterments pursuant to the Unifarm Commercial Code in form satisfactory to the Lender,
and will pay the cost of filing the same in all public affices wherever tiling is deemed by the Lender to be necessary of
desirable. The Borrower authorizes the Lender to prepare and to file financing statements covering the Collateral signed
only by the Lender and 1o sign the Borrawer’s signature to such financing statements in jurisdictions where Borrower's
signature 5 required. The Borrower promises to pay to the Lender thé fees incurred in filing the financing stalements,
including but not limited to morlgage recording taxes payable in connection with filings on fixtures, which fees shall become

part of 1the indebtedness secured hereby.

3.04  Raprasentalions of Borrower (Coltateral). Withrespect 1o all of the Collateral, Borrower represents and warrants
that;

{a) The Collateral is used or hought primarily {or business purposes;

{b) I 1he Loan is a construction loan, the Collateral is being acquired and/or installed wilth the proceeds of
the Note which Lender may disburse directly to the seller, contractor, or subcontractlor;

, (e} All the Collaterat will be kept 3t the address of Borrower shown in Paragraph 5.08{a} o1, il not, at the real
| property described in Exhibit A hereto. Borrower promptiy shall notify Lender of any change in the
location of the Collateral. Exgept {or transactiens in the ordinary course ol Borrower’s business,
Borrower, its agents or employees, will not remove the Collateral from said location without the prior
written consent of the Lender;

! [d) I certificates of Litle are issued or outstanding with respect to any of the Collateral, the Borrower shall
cause the Lendar’s interest to be properly noted thereon; and

{e} Barrawer's name has always been as set {orth on the lirst page of this Mortgage, except as olherwise
disclosed in writing to the Lender. Borrower promptly shall advise the Lender in writing ol any change
in Borrower’s name.

3.05 Assignment of Liabllitlas. Il at any time or times by sale, assignment, negoliation, pledge, or otherwise, Lender
translers any or all of the indebtedness or instruments secured hereby, such transfer shall, unless otherwise specified in
! writing, carry with it Lender’s rights and remedies hereunder with respect to such indebtedness or instruments transferred,
: and the transferee shall become vested with such rights and remedies whether or not they are specifically referred to in
\he transter, If and 10 the extent Lender retains any of such indebtedness or instruments, Lender sha!ll continue to have
\he tights and remedies herein set forth with respect thereto,

3.06 No Diligstion of Leander Under Assigned Contracts. The Lender shall not be obligated to perlorm or discharge,
nor does it hareby undertake ta perform or discharge, any obligation, duty ar liability under any contracts ar agreements
relating to the Mortgaged Property, and the Borrower shall and does hereby agree 1o indemnily and hold 1the Lender
harmless of and from any and all liability, loss or damage which it may or might incur under any such contracis or
agreements or under or by reason of the assignment thereol and of and from any and all ¢claims and demands whatsoever
which may be asserted against it by reason of any alleged abligations or undertakings on its part to perform or discharge
any ol the terms, covenants or agreements contamned in said contracts or agreements. Should the Lender incur any such
liability, toss o damage, under said contracts or agreements or under or by reason of the assignment thereof, or in the
detensa of any claims or demands asserted against the Lender in connection with any one or more of said contracts of
agreements, the Borrower agrees to reimburse the Lender for the amaount thereof, including costs, expenses and reasonable

| attorneys’ fees immediately upon demand, and untit the same are fully reimbursed by tha Borrower, all such costs,
expenses and attorneys’ fees shall be secured by the assignment hereunder and by (his Morigage.

: 3.07 Delault {Security Agreemeont}. Upon the occurrence of any Event ol Delault, as described in Paragraphi 4.0 of
| this Mortgage, the Lender shall have all rights and remeadies set forth in Articic |V or eisewhere in this Mortpage.
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ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01 Event of Default. The term "Event of Default,” wheraver used in this Mortgage, shall mean the occurrence or
existence of any one or mora of the following events or circumstances:

(8] Failura by the Borrower to pay as and when due and payable any instaliment of principal, interest or
escrow deposit, or other charge payable under the Note, this Morigage or under any othei Loan

Docurnent; or

{b) Failure by the Borrower to duly observe any other covenant, condition or agreement of this Mortgage, of
the Note, of any of the other Loan Documents, or of any of the Other Indebtedness Instruments, and the
continuance of such failure for ten {10) days or more, or the occurrance of any other Event of Delault
under any of the other Loan Documents or Other Indebtedness Instruments,; or

{c) The filing by the Borrower or any guarantor of any indebtedness secured hereby or of any of Borrawer's
obligations hereunder, of a voluntary petition in bankruptcy or the Borrower's or any such guarantor’s
adjudication as 8 bankrupt or insolvent, or the filing by the Borrower or any such guarantor of any petition
or answer Seeking or acquiescing in any reorganization, arrangament, ¢omposition, readjusiment,
liquidation, dissolution or similar relief for itself under any present or future federal, state or other statute,
law or regulation relating to hankruptey, insolvency or other relief for deblors, or the Borrower's or any
such guarantar’s seeking or cansenting to or acquiescence in the appointment of any 1rustee, receiver
or liquidator of the Borrower or any such guarantor cor of all or any substantial part of the Mortgaged
Property of of any or all of the rents, revenues, Issues, earnings, protits or income thereol, or of any
interest or estate tharein, or the making ol any general assignment for the benelit ol creditors ar 1he
adgmission In writing of its inability 1o pay its debts generally as they become due; or

{d) The entry by a court of compegtent jurisdiction ar any order, judgment, or decree approving a petilion filed
against the Borrower or any guarantor of any of the indebtedness secured hereby or of any ol Borrower's
obligations hereunder, seeking any reorganization, arrangement, composition, readjustment, liguidation,
gissolution or similar relief under any present or future federal, state or other statute, law or regulation
relating to bankruptcy, insolvency or ather relief for debtors, which oarder, judgment or decree remains
unvacated and unstayed for an aggregate of thirty {30} days (whelher or not consecutive} from the dale
of entry thereof, or the appointment o any trustea, receiver or liquldator of the Borrower or any such
guarantar or of all or any substantial part of the Mortgaged Property or of any or alt of the rents,
revenuyes, issues, eadrnings, prafits or income thereof, or of any interest or estate therein, without the
consenl or acquiescence of the Borrower andfar any such guarantor which appointment shalt remain
unvacated and unstayed for an aggregate of thirty {30) days (whether or not consecutive]; or

{a) The filing or enforcement of any other mortgage, lien or encumbrance on the Mortgaged Property or any
part thereof, or af any interest or estate therein; or

i Il any portion of the Mortgaged Property is a leasehold estate, the pccurrence of a default under such
lease or other instrument creating the estate.

4.02  Accelaration of Maturity. [ an Event ol Default shall have occurred, then the entire balance of the indebtedness
{including but not limited to the Loan and the Oiher Indebtedness) secured herehy lor such parts as Lender may elect) with
interest accrued thereon [or such parts as Lender may elect} shall, at the option of the Lender, become due and payable
without notice or demand, time being of the essence. Any omission on the part of the Lender to exercise such option when
entilled to do so shall not be considered as a waiver ol such right.

4.03 Right of Lender to Enter ond Take Possession.

{al I an Event of Delaull shall have occurred and be continuing, the Borrower, upan demand of the Lender,
shall forthwith surrender to the Lender the actual possession of the Mortgaged Praperty, and if and Lo the
extent permitted by law, the Lender or its agents may enter ard take and maintain nossession of all the
Morigaged Property, togelher with all the dacwments, books, records, papers and accounts of the
Bairower ar then owner of the Mortgaged Properiy relasting thereto, and may exclude the Borrower and
its agents and employees wholly therefrom,

1] Upon every such entering upon or taking of possession, the Lender, as attaorney-in-fact or agent of the
Borrower, of in its own name as mortgagee and under the powers herein granted, may hold, store, use,
operate, manage and control the Mortgaged Property {(or any portion thereof selected by Lender) and
conduct the business thereofl either personally or by its agents, and, from time to time {i] make all
necessary and proper maintenance, repairs, renewals, replacements, additions, helterments and
improvemnents thereto and thereon and purchase or otherwise acquire additional fixtures, personatty and
other property; i} insure or keep the Mortgaged Property [or any portion thereo! seleclted by Lender)
tnsured; lili} manage and operate the Mortgaged Property [or any portion thereol setected by Lender) and
exercise all the rights and powers ol the Berrower in its name or otherwise, with respect to \he same,
Including legal actions for the recovery af rent, legal dispossessory actions against tenants holding aver
and legal actions in distress of rent, and with tull power and authority to cancel or terminate any lease
or sublease for any cause or on any ground which would entitie the Borrower to cancel the same, and
to elect to disalfirm any lease or sublease made subsequent to this Mortgage or subordinated to the lien
hereof; {iv} enter into any and ail agreements with respect 1¢ the exercise by others of any of the powaers
herein granted the Lender, all as the Lender from time 10 time may determine to be to its best advantage;
and the Lender may collect and receive ali the income, revenues, rents, issues and prolits of the
Mearigaged Property lor any portion thereof selected by Lenderl, including those past due as well as those
accruing thereafter, and, after deducting (aa) all expenses of taking, holding, managing, and operating the
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Mortgaged Property {including compensation for the services of all persons employed lor such purposes),
(bhi the cost of all such maintenance, repairs, renewals, replacements, additions, bettermeants,
improvements and purchases and acquisitions, {ce) the cost of such insurance, {dd) such taxas,
assessments and other charges prior to this Mortgage as the Lender may detarmina to pay, (e} other
proper charges upon the Mortgaped Property of any part thereof, and ((f) the reasonable compensation,
expenses and dishursements of the attorneys and agents of the Lender, Lender shall apply tha remainder
of the moneys so received by the Lender, lirst to the payment of accruad interast under the Note; second
to the payment of tax deposits required in Paragraph 1.04; third to the payment of any othar sums
required (o be paid by Borrower under this Mortgage or under the other Loan Documents; fourth to the
payment of overdue instaliments af principal an the Note; filth to the payment of any sums due under
Othwer Indebtedness Instruments, whether principal, interest or otherwise; and the balance, il any, as
otherwise required hy law.

{c] Whenever all such Events of Default havae been cured and satislied, the Lender may, at its oplion,
surrender possession of the Mortgaged Property to tha Borrower, or to whomsoever shall be entillad to
possession of tha Mortgaged Property as a matter of law, The same right of taking possession, howevar,
shall exist il any subsequent Event of Default shall accur and be continuing.

4.04 Raceiver,

(8} if an Event of Delfault shall have occurred ame be continuing, tha Lender, upon application to a count ol
competent jurlsdiction, shall be entitled, without nolice and without regard to the adequacy ol any
X secutity for tha indebtedness hereby secured or the solvency of any party bound for its payment, 1o the
appeointment of a receiver to take possession of and to operate the Mostgaged Property and to collect the

rents, prolits, issues, royalties and revenues thereol,

{b) The Dorrawer shall pay to the Lender upan demand al! costs and expenses, including receiver’s fees,
attorneys’ fees, costs and agent’'s compensation, incurred pursuant to the provisions contained in this
Paragraph 4.04; and all such expenses shali be secured by this Martgage.

4.05 Lender's Powear of Enforcement. If an Event of Default shall have accurred and be continuing, the Lender may,
gither with or without entry or taking possession as hereinabove provided or otherwise, proceed by suit or suits at law or
in equity or any other appropriate proceading or remedy {a) t¢ enforce payment of the Loan; {b} to foreclose this Morigage;
{c] to enlorce or exercise any tight under any Other Indehtedness nstrument; and {d] to pursue any other remedy available
to Lender, all as the Lender may elect. :

4.06 Riphts of & Securad Porty. Upan the occurrence of an Cvent of Default, the Lender, in addition to any anr all
remedies it may have or exercise under this Mortgage, the Note, any of the other Loan Rocuments, the Other Indebtedness
Instruments or under applicable law, may immediately and without demand exercise any and all of the rights of a secuwred
narty upon delault under the Uniform Commercial Code, al! of which shalt he cumulative. Suchrights shall include, without

fimitation:

(a) The right to take possession of the Collateral without judicial process and to enter upon any premises
where the Collateral may be focated for the purposes of taking possession of, securing, removing, and/or
disposing of the Collateral without interference from Borrower and without any liabitity for rent, storage,
utilities or cther symns;

{3} The sight 1o sell, lease, or otherwise dispose of any or all of the Collateral, whether in its then condition
or after further processing or preparation, at public or privale sate; and unless the Collateral is perishatrle
or threatens {0 decline speedily in value oris of 3 type customanly sold on 8 resognized market, Lender
shall give 1o Borrower al least Llen [10) dfays” prior notice of 1the time and place of any public sale of the
Callateral or af the time after which any private sale ar other intended disposition of the Coliateral is to
be made, all of which Borrower agrees shall be rcasonable notice ol any sale or disposilion of the

Collateral;

{c) The right to require Borrower, upon request of Lender, to assemble and make the Collateral avaitable to
Lender at a place reasonably convenient to Borrower and Lender; and

[ef) The right to nolily account debtors, and demand and receive payment therefrom.

Ta eifectuate the rights and remedies of Lender upan default, Borrower dees herehy irrevecably appoint Lender attorney-in-
fact Tar Barrower, with lull power of substitution ta sign, execine, and deliver any and all instruments and docurments and

do all acts and things to the same extent as Borrower could do, and 1o sell, assign, and transfer any collateral to Lender
or any other party.

4.07  Powaer of Sale. If an Event ol Default shall have occurred, Lender may sell the Mortgaged Property to the highest
bidder at public auction in Iront of the courthouse door in the county or counties, as may bea regquired, where the Martgaged
Property is located, either in person or by auctioneer, after having first given notice of the time, place and terms of sale,
together with a description of the property 1o be sold, by publication once a week for three {3) successive weeks prior to
said sale in some newspaper published in said county or counties, as may be reguired, and, upon payment of the purchase
money, Lender or any parson conducling the sale for Lender is authorized to execute to the purchaser at said sale a deed
to the Mortgaged Property so purchased. Lender may bid at said sale and purchase the Mortgaged Praperty, of any part
therenf, il the highest bidder therefor. At the loreclfosure sale the Maortgaged Property may be oflered for cale and sold
as a whols without Tirst affering it tn any other manner or may be ollered lor sale andd sold in any olther manner as lLender

may elect. Tha provisions of Paragraph 4.06 of this Mortgage shall apply wilh 1espect to Lender's enforcemant of rights
ar Interests In personal propecty which constitutes Martgaged Property hereunder,

4.08  Applicatlon of Foreclosure or Sale Proceeds. The proceeds of any loreclosure safe pursvant to Paragraph 4.07,
or any sale pursuant to Paragraph 4.06, shall be applied as follows:

Futursa Advance Mortgage Page 10
111/83)

.
i

) . : L e hiiaain e 0 1 y
AR TRy RTE L i PR RS



- wr:l-.:;wmmmﬁm S SR R IER AL AN R 00 Do ey Rl

(8] First, to the c¢osts and expenses of [i] retaking, holding, storing and processing the Coilateral and

' preparing the Collateral or the Mortgaged Properly (as the case may be) for sale, and (i) making the sale,

including a reasonabla attorneys’ lee lor such services 8s may be necessary in the collection of the
indebtedness secured by this Mortgage or the foreclosure of this Mortgage;

(b) Sacond, to the repayment of any money, with interast theraon to the date of sale at the applicable rate
ot rates specifiad in Lthe Note, this Mortgage, the other Loan Documents or the Other Indebtedness
Instrumeants, as applicable, which Lender may have paid, or becoma llable to pay, or which it may then
be necessary to pay for taxes, insurance, assessments or other charges, liens, or debts as hereinabove
provided, and 85 may be provided in the Note or the other Loan Documants, such repayment to be applied
in the manner determined by Lender;

{c} Third, to the payment of the indebtedness {including but not limited to the Loan and the Othes
indebtedness] sacured hereby, with interest 1o date of sale at the applicable rate or rates specilied in the
Mote, this Mortgage, the other Loan Documents or the Gther indebtedness Instruments, as applicable,
whather or not all of such indebtedness is then due;

{d} Fourth, the balance, if any, shall be paid as provided by law,

4.09 Lender's Option on Foreclosura, At the option of the Lender, this Mortgage may be loreclosed as provided by law
or in equity, in which event a reasonable attorneys’ fee shall, amang other cnsts and expensas, be allowed and paid out
ol the praceeds of the sale. In the avent Lender exercises its option to foreclose this Martgage in equity, Lender may, at
itg,ontion, foreclose this Mortgage subject to the rights of any tenants of the Mortgaged Property, and the failure to make
any such tenants parties defendants to any such foreclosure proceeding and to foreclose (heir rights wili not be, nor be
asserted to be by the Borrower, a defense 1o any proceedings instituted by the Lender 1o collect the sums secured herehy,
ot to collect any deficiency remaining unpaid after the foreclosure sale of the Morigaged Property.

410  Waiver of Exemptlon. Borrower waives all rights of exemption pertaining to real or personal property as to any
indebledness secured by or that may be secured by this Mortgage, and Borrower waives the benefit of any statute
reguiating the ohtaining of a deliciency judgment of requiring that the value of the Mortgaged Property be set off against
any part of the Indebtednass secured hereby.

411 Suils to Protact the Mortgaged Property. The Lender shall have power (3} to institute and maintain such suits and
proceedings as it may deem expedient to prevent any impairment of the Mortgaged Property by any acts which may be
unlaw ful or in violation of this Mortpage; {b) to preserve or protect its interest in the Mortgaged Property and in the income,
revenues, rents and nrofits arising therefrom; and {) to restrain the enforcement of or compliance with any legislation or
other governmental enactment, rule or order thal may be unconstitutional or otherwise invalid, if 1he enfarcement of or
comphance with such enaciment, rule or order would impair the security hereunder of be prejudicial to the interest of the

Lender,

4.12 Barrower 10 Pay the Nota on any Default In Payment; Application of Moneys by Lender. If delault shall occur in
the payment of any amount due under this Mertgage, the Note, any of the other Loan Documents or any of the Other
Indebtedness tnstruments, or if any other Event of Default shall occur under this Mortgage, then, upon demand of the
Lender, the Borrower shall pay to the Lender the whaole amount due and payable under the Note and under all Cther
indebiedness Instruments; and in case the Borrower shall 1ail to pay the same forthwith upon such demand, the Lender
shall be enmitled to sue for and to regover judgment far the whole amount so due and unpaid together with costs, which
shall include the reasonable compensatian, expenses and disbursements of the Lender’s agents and attorneys.

4.13  Delay or Omission No Waiver. No delay or omission of the Lender or of any halder of the Note ta exercise any
tight, power or remedy accruing upen any delault shall exbaust or impair any such right, power or remedy or shall be
constiued to be a waiver af any such delault, or acquiescence therein; and every right, power and remedy given by the
Naote, this Morigage, any of the other Loan Documents, or 1he Other Indebtedness Instruments to the Lender may ba
exercisad (rgm 1ime 1o timae and as often as may be deemed expedient by the Lender.

414  No Walver of Ona Default to Alfect Another. No waiver of any default hereunder, under any of the other Loan
Dacuments, of under any of the Qiher Indebtedness Instruments shall extend to or shall alfect any suhbsequent ar any other
then existing default or shall impair any rights, powers or remedies consequent thereon.

Il the Lender {a} grants forbearance or an extension of time for the payment of any indebtedness secured hereby; (b} takes
other or additiona) security for e payment thereaf; [c) waives or does not exercise any right granted herein, in the Note,
in any ol the olhar Loan Documents, or in any of tha Qther Indebledness Insiruments; (d) releases any part of tha
Moaorigaged Property from this Mortgage or otherwise changes any af the terms of this Mortgage, the Note, any ol the other
l.oan Dacuments or the Other Indebtedness Instrumaents; {e) consents to the filing of any map, plat, or reptat of or consents
10 the granting of any easement on, all or any part of the Mortgaged Properiy; or {I) makes or consents 1o any agreement
subordinating tha priority of this Mortgage, any such act or omission shall not release, discharge, maodify, change, or alfect
the original liabllity under Lthis Mortgage, the Note, the other Loan Documents, or the Other Indebtedness instruments of
the Borrower or any subsequent purchaser of the Mortgaged Property or any part thereof, or any maker, co-signer,
endorser, suraty ar guarantor; nor shall any such act or emission preclude the Lender from exercising any right, power ar
privifege herein granted or intended to be granted in the event of any other default then made or of any subsequent default,
nor, except as otherwise expressly provided in an instrument or instruments executed by the Lender shafl the provisions
ol this Mortgage be aliered thereby. In the event ol the sale or transfer by operation of faw or otherwise of all or any parn
of the Morlgaged Property, the Lender, without notice to any person, ¢orporation or other entity {except notice shaifl be
given to Borrower $0 long as Borrower remains liable under the Note, this Mortgage or any of the other Loan Documents)
herolyy is autharized and empowered (o deal whih any such vendee or transferee with reference to the Morigaged Property
ar the indehliodness secured herely, or with relerence to any of the torms or condilinons hereal, nor of the other Lagn
Dacuments, as lully and to the same extent as it might dea! wilth \he originat parties hereto and wilhoul in any way

“teleasing or discharpging any of the diabilities or undertakings hereunder.

Future Advance Mortgage Page 11
111/93)



4,15  Digcontinuenco of Proceedings — Positlon of Partles Restored. Incase the Londer shall have proceeded 1o enlorce
any right or remedy undar Lhis Mortgage by loreclosure, entry or otherwise, and such proceedings shall have been
discontinued or sbandoned for any teason, or shal have been delerminad advarsely to the Lender, then snd In avery such
case the Botrower and Lhe Lender shall be restored Lo their lormer pashiions and rights hereunder, and all righils, powers
antl remedigs of the Lender shall cantlnue 38 I no such proceeding had beaen taken.

4.16  Romedies Cumulative. No rlght, power, or remady conferred upon or reserved 1o the Lender by this Morigage is
intented 10 be exclusive ol any olher right, power or remedy, bul each ond every such right, power and remedy shall be
cumulative and concinren! -and shalt be In addition (o any other right, powar and remedy given hereundaer, or under 1o
Nole, any of the ather Laan Documants, the Other Indehtedness Instrumeants or now or herealler oxisting at law or in equity
or by slalute,

4.17 HNotlea of Dofoults Undor the Loan Documents and Quher Craedit Arrengoments, Borrower shall give prompt notics
to Lentler of any defaulis by Borrower under this Morigage or any of the other Loan Documaenls, and ol any notlice of
delfal received by Dorrower undar any other credlt arrangement of Borrower,

ARTICLE V
MISCELLANEOUS

5.01 Binding Effact. Whorever in (his Morigage one of the parties hereto Is named or relerred to, the heirs,
administralors, execulars, successors, assigns, distributees, and fepal and personal representatives of such party shall be
ineluded, and all covenants and agreements contained in Lhis Mortgage by or an behall of the Borrower or by or on hehalf
of Lender shall bind ond inure to the benelit of their raspective heirs, administrators, execulors, successors, assigns,
distributees, and tegal and personal representatives, whelher so expressed or nat. Nolwithstanding the toregoing, \he
Rarrower shalt not be entitled to asslgn any af its rights, titles, and interests hereunder, or (0 delegate any of Its obligatinns,
tiabilities, duties, or respenslbilitles bereunder, and will not permit any such assignment or delegalion to occur {voluniarily
ar involuntarily, or directly or indirectly), wilhout the prior writien consent of the Lender,

.02 Handings. The headings of the articles, sections, paragraphs and subdivisions ol this Morigage are lor canvenience
of reference only, are not to be considered a part hereof, and shall not limit or otherwise allect any of the terms hereal,
“Ileiein,” “hereby,” "hereunder,” "hereol,” and otler equivalent wards or phrases refer to 1his Morigage and not solely to
ihe particular portion thereofl in which any such word or p!ftase is used, unless oclherwise clearly indicated by the context,

5.01 Gonor; Number. Whenever Lhe contextl 5o requlres, the masculioe includes the leminine and neuler, the stngular
includes 1he plural, and the plurat inclisgdes Lthe singular,

.04 Invslid Provislons to Aflect No Others. [ case any one or moie of the covenanis, agreemenis, terms or piovisians
conlained in this Motigage, inthe Nate, in any of the other Loan Documenis, or in the Other Indebtedness instruments shali
he invalid, INegal or unenlorceable in any respect, the validity of the remaining covenants, agreements, 18rms or provisians
contained herein, and in the Note, in the other Loan Documents and in the Other Indebtedness Instruments shall be In no

way alfected, prejudiced or disturbed 1hereby,

5.05h Loan Documenis, Whaoerever reference is made herein to this Mortgage, the Note, the Loan Documents, or Lhe
Other Indebtedness instruments, such reference shall include all renewals, extensions, modilications and refinancings

therepf,

i 6.06 Conlict in Loan Documents. In the event ¢of conidiict in the terms of any provisiagn in this Mortgage, the Nale, any
ol the other Loan Documents, or the Oiher liviebtedness Instruments, the terms of the provision most favorable 1o the

Lender shall appty,

.07 Insttwnent Upnder Seol. This Morigage Is given under the seal of all parties hereto, and it is intended 1hal this
. Morngage is and shall constilute and have the ellect of a sealed instyument according to law,

5.08  Acddresses andl Othar Informiation. The following information is provided in order 1hat this Morigage shall comply

4 with e sequiternents of the Uniform Conunercial Cotle, as enacled in the State of Alabama, for instrirnemts to he tiled
- as linancing statements;

[n) Name of Borrower [(Dolitor): TANGLEWOOD CORPURATIGH

Address of Dorrowaer: 1109 Townhouse Road
Helena, AL 35080

New South Federal Savings Bank,

| A Federal Ty Chartarad Savings Bamk
Addrass of Lender: 524 Lorma Square -
Birmingham, Alabama 35216

() Nama of Londar {Securail Porty):

{1133)

i Attantion:

|

: e} Nacord Owner of Reel Eslate

: dogcribod on Exhildit A herato:

|

|
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5.09  Rider., Additional provisions of this Mortgage, il any, are set forth below or on a Rider attached hereto and made
a part hereol.

L T I .

F

IN WITNESS WHEREQF, Borrower has caused this Morigage to be executed ang effective as of the
day and year first ahove written, although actually executed on the date or dates reflected below.

BORROWER {(Mortgagor, Debtor);

| ATTEST: | TANGLEWOOD CORPORATION

:

| . . / -
By: » By: é{ﬁéd&ﬂ/é) ?Ml-m

; its: Rebecca B. Harris [18: Vice President

Date Executed: January 5, 1996

WITNESS:

Date Executed:

4  WITNESS:

Date Executed:
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CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATE OF ALABAMA

COUNTY QF SHELBY

|, _the undergigned authority , a notary public in and for sald county in said state,
hereby certify that Rebecca B. Harris , whose name as Vice President
of TANGLEWOOD CORPORATION , @ Corporation ‘

is signed to the foregolng instrument and who is known to me, acknowledged bafore me on this day
that, being informed of the contents of such instrument, _she |, as such Vice President apnd with
i {ull authority, executed the same voluntarily for and as the act of said mortgage

Given under my hand and official seal this 5th day 19 _96

¥ Publi¢

My Cnmmiﬁligzgff

| Notarial Seal |

INDIVIDUAL ACKNOWLEDGMENTS

STATE OF
COUNTY OF
1, , anotary public in and for said county in said statae,
| heraby certifly that , whose name
; signed to the foregoing instrument and who known to me, acknowledged before me on this
day, that, being informed of the contents of such instrumaent, executed the same voluntarily
i

on the day the same bears data.

Given under my handeand official seal this day of , 19

Notary Public

i [ Notarial Seal ) My Commission Expires:

STATE OF

COUNTY OF

l, , a notary public in and for said county in said state,
heraby certify that , whose name
signed to the foregoing instrument and who known to me, acknowledged before me on this
day, that, being informed of the contants of such instrument, executed the sama voluntarily
on the day the same bears date.

Given under my hand and official seal this day of , 19

*
[

Notary Public

[ Notarial Seal ) My Commission Expires:
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EXHIBIT "A"

Lot 98, according to the Survey of Amberley Woods, 2nd Sector, as recorded

in Map Book 20 page 10 in the Probate Office of Shelby County, Alabama;
being situated in Shelby County, Alabama.
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