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This Agreement made this |.5=~ day Ofﬁzﬁ:‘_‘—&—-} , 1990,
by and between THE HARBERT-EQUITABLE JOINT VENTURE, an Alabama

General Partnership ("HEJV")} and EES JOINT VENTURE, an Alabama

General Partnership ("EES").

WHEREAS, pursuant to Sewer Line and Facilities Construction
Agreement dated October 26, 1976, between HEJV and Western
Electric Company, Incorporated ("WESTERN"), HEJV made certain
agreements concerning the installation of sanitary sewer lines on
and across property owned by WESTERN and generally located in the
northeast corner of the intersection of Valleydale Road and U. S.
Highway 31 in Shelby County, Alabama, such property being more

particularly described as Lots 1 and 2 on Exhibit "A"™ hereto (the
"WESTERN PROPERTY"); and,

WHEREAS, pursuant to Easement Deed for Sanitary Sewer
purposes, recorded in Book 267, Page 420, Probate Office of
Shelby County, Alabama, WESTERN granted to HEJV, its successors
or assigns, an easement for sanitary sewer lines; and,

WHEREAS, pursuant to the obligations incurred by HEJV

pursuant to its agreement with WESTERN, HEJV subsequently
provided for the allocation to WESTERN of 16,250 gallons per day

of sewage capacity at the Hoover Wastewater Treatment Plant; and,

WHEREAS, EES has contracted to purchase a parcel of property
of approximately 15.42 acres located at the intersection of
Valleydale Road and U. S. Highway 31, more particularly described

as Lot 1 on Exhibit "A" hereto (LOT 1), from SUNLINK CORPORATION,
the present owner of the WESTERN PROPERTY; and,

WHEREAS, the parties are desirous of inducing SUNLINK
CORPORATION to proceed with the subdivision and the rezoning of
LOT 1 from Light Industrial before the City of Hoover; and,

WHEREAS, HEJV and EES desire to make the agreements set
forth herein concerning LOT 1;

NOW THEREFORE, for and in consideration of TEN AND NO/100
DOLLARS ($10.00) and other good and valuable consideration, each
party paid to the other, the receipt and sufficiency of which 1is
hereby acknowledged, HEJV and EES agree as follows:

1. Assignment of Sewage Capacity. In addition to the

16,250 gallons per day of sewa Leraknenis capacity
previously allocated to ﬂﬂgﬁi cBkT1¢DED HoOVer
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wastewater Treatment Plant (the "PLANT"), HEJV will
further assign from time to time to EES, or subsequent
purchasers of all or a portion of LOT 1, from HEJV'S
present allocation at the Plant, an aggregate of up to
18,000 gallons per day of treatment capacity, such
allocation assignment being given to EES as needed for
development of said LOT 1. The form of such assignment
instrument is set forth on Exhibit "C" hereto.

The amount of capacity needed for development of said
LOT 1 shall be based on the formula adopted by the City
of Hoover for calculating sewage demand requirements at
the Plant, a copy of such formula being attached hereto
as Exhibit "B".

In addition to any tap or other fees charged to EES by
the City of Hoover for such allocation, EES shall also
pay to HEJV, at the time of delivery of the assignment
from HEJV to EES (in the form shown on Exhibit "C"), an
amount equal to THREE AND NO/100 DOLLARS ($3.00) per
gallon per day of capacity at the Plant assigned by
HEJV to EES from time to time.

No Further Sewa?e Obligations. EES agrees that,
except as set fort erein, HEJV shall have no further
obligations to EES, or its successors 1in title,
relating to sanitary sewer 1lines, sewer capacity,
sewage treatment allocations, or any other matters
relating to sanitary sewer services for said LOT 1.

Riverchase Business Covenants. Prior to the
assignment by HEJV to EES of any portion of HEJV's
sewage treatment capacity at the Plant, EES will
subject the property described as LOT 1 on Exhibit "AY
hereto to the Riverchase Business Covenants, and such
property will be subject to the terms and conditions of
said Covenants, including but not 1limited to the
architectural control provisions set forth therein, and
the assessment provisions of the Riverchase Business
Association, Inc.

Riverchase PUD and Subdivision. Prior to the
assignment by HEJV to EES of any portion of HEJV's
sewage treatment capacity at the Plant, SUNLINK or EES
will make application to the City of Hoover to have the
property described as LOT 1 on Exhibit "A" hereto
rezoned to Riverchase PUD-PC under the Zoning Ordinance
of the City of Hoover, and will make a good-faith
effort to have such application approved by the City of
Hoover. HEJV and EES agree that SUNLINK CORPORATION
may rely upon the terms of this contract and the
agreements contained herein in their decision to
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proceed with the rezoning and subdivision of the LOT 1,
and in their decision to enter the sales contract with
EES.

Conditions. This Agreement will become effective
contemporaneously with the closing of the purchase of
ILOT 1 by EES, or its assigns, from SUNLINK CORPORATION,
and 1is further conditioned upon an agreement with
SUNLINK CORPORATION pertaining to the remainder of the
WESTERN PROPERTY which is attached hereto as EXHIBIT
"D".

Successors and Assigns. This Agreement shall be
binding upon the successors and assigns of EES and
HEJV.

Entire Agreement. This instrument states the entire
agreemen between the parties and merges 1in this
instrument all statements, representations and

covenants heretofore made, and any agreements not
incorporated herein are void and of no force and
effect.

IN WITNESS WHEREOF, EES and HEJV have caused this Agreement

to be executed effective as of the day and year first set forth
above. .

WITNESS:

(e el

EES JOINT VENTURE,
An Alabama General Partnership

By : /awf-fgggﬁégégﬂL -
Its /[General Partne

THE HARBERT-EQUITABLE JOINT VENTURE,
An Alabama General Partnership

!

By : HARBERT LAND CORPORATION,
Its General Partner
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STATE OF ALABAMA

COUNTY OF SHELBY

1, : _ 7 , a notary publjic in an% for
said county/in said statéd, hereby cgertify th NRC :
£SO whose name as Efe—n..—v_é —as of EES
JOINT VENTURE, an Alabama General Partnership, is signed to the
foregoing instrument and who is known to me, acknowledged before
me on this cLai that, being informed of the contents of such
instrument, , as such officer and with full authority,
executed the same voluntarily for and as the act of said

Partnership.

 » GIVEN under my hand and official seal this lgﬂ’- day of
""1: \;Q;H_q,__._‘ , 1990.

M_Z(E‘CL_'U >

) ary Public
[Notarial Seal] My Commission ExXpilres: ll(ll (G‘LZ_

STATE OF ALABAMA
COUNTY OF SHELBY

I, ©. /Z % _ , a notary public in and for
said coun¥y in said statd/, hereby certify that rmag O Rran

, WwWhose name as { L éﬁﬁ;;?‘“ff- of
HARBERT LAND CORPORATION, a corporation, as General Partner of

THE HARBERT-EQUITABLE JOINT VENTURE, an Alabama General
Partnership, is signed to the foregoing instrument and who is
known to me, acknowledged before me on this day that, being
informed of the contents of such instrument, A4A¢ , as such
officer and with full authority, executed the same wvoluntarily
for and as the act of said corporation, as General Partner of
said Partnership.

IVEN under my hand and official seal this Ueé/day of

fw?ﬁ 1950, -
é%ary Pub{g:%
[Notarial Seal] Commission Expires: /2~/Y ' ¢=
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EXUTHIT L
DETERIINATION OF SEWACE CAPACITY ALIOCATION

' 4 . - ] .

For purposes of detaraining ﬁw'man nﬁputty to bs allocated to properties
connacting onta the Riverchaxa Wastewstar Treatacnt Plant, the followlng fore

sulas shall be used, e )
Hulti-Family, Apartments - ' .o
. Cepdoniniums, Mlhnuﬂl ‘ '
) 8 units par acre or hﬁl 300 GFUFD
§ units par aAgre 265 crurp
7 units per acre 240 GRUrD
8 units per acre 220 CHUPD
9 vnits per acre 205 oMPD
10 unigs per acre . . ) 188 GPUPD _
11 unios pexr acre . 385 CUPD
12 units per acve or more 1758 GPUPD .
tingla nnilr . 300 cpuPD
Offioe Park | - . 1000 crald
Light Industry , 750 CPrAPD
Coungreial Notail Store 768 aradp
Rostaurant-ghort Order (@ sedls/day) 8 CPEMD
Rostaucrant~3catad (2 meals/day) 10 crdrd .
Hospital : 300 cPard ‘
pursing Home - 70 GPEPD
Motel-inclades rostanrant . 110 GeUPD
Sexvice Statien 230 GI'PPD
Bank~-Branch daly . : 250 GPUPR
Schocl .15 CPCRD
Church=w/o school or pastorice . ==
ALBREVINTIONS;
CPUPD = Galleons per unit por day GPEPD = Galléns pour bed pey day
COAPD = Gallons per aere per day CPPRD = Gallons per pump island per day
CPSED « Gallons par sedb por day Gmn - GAII.m per capita per day

d
1

The tap fee rate shall be §3,00 per gallen per day. he’ Tap Zes charges are
. determined as follows) _
{SENMOE YLOM) X lﬂm"bor acresiunivaiseatsete.) = tsl.w'giunn per day] = TAP FEE

POR RYMMPLE: If the buyer purchased 2 acres of proparty for office developaant,
| mﬁﬁfnnt‘mnhi

{1,000 GPAPD} x (2 aores} x {$3.00 par gallon per day) = $6,000.00

ha tap feea is paid prior to the issuance of ' the bullding permit by the Ciey of

Hoover.
The eapacity for any typd devalopmont net lisred above will be &ateralined ae the

cime of allocagicn., Spcocial use considarations may warzant the Mjusmn_.-':u of

the above enpacicy scheduls.

EXHIBIT B
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RIVERCHASE WASTEWATER TREATMENT PLANT
APPLICATION FOR TREATMENT CAPACITY

are hereby allocated sewege treatment capacity
(Name of owner of property/applicant) :

from ths Riverchase Wastewater Treatment Plant in the amount of ________ for the property
described or set forth In Exhibit "A" hereto:

THE APPLICANT CERTIFIES THAT IT UNDERSTANDS AND AGREES TO THE
FOLLOWING: .

(1} That this allocation it not transferable under any conditions 0 mm property
outsids of the Riverchase Wastewsater Treatment Plant's Service Arsa. , that this
allocation is not transferable to any other property within the Riverchase Wastewater
Treatment Plaat's Service Arca without she prior written consent of the owner of the Piant,
such consent to be evidenced by a duly executed aliocation ferm describing the new

property.

(i) That health and weifare considerations and restrictions, limitations and requirements
as may be Imposed direetly or indirectly by federal, state, and local governmental agencies
miay result in the voiding, terminating or delaying all or part of any allocation awarded

hereunder,
WITNESS:
igrature of Appiieant)
Date: Applicant’s Address:
! APPROVED: CITY OF HOOVER
- er of Plant
Date:

EXHIBIT C
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STATE OF ALABAMA

COUNTY OF SHELBY

AGREEMENT

THIS AGREEMENT made this day of , 1990, by

and between THE HARBERT-EQUITABLE JOINT VENTURE, an Alabama
General Partnership ("HEJV") and SUNLINK CORPORATION, a

corporation ("SUNLINK").

WHEREAS, HEJV has entered into an agreement with EES JOINT
VENTURE, an Alabama General Partnership ("EES"), relating to the
purchase by EES from SUNLINK of that property described as LOT 1
on Exhibit "A" attached hereto; and,

WHEREAS, the parties are desirous of confirming the existing
obligations between them concerning the provision of sewage
capacity at the Hoover Wastewater Treatment Plant;

IT IS AGREED AS FOLLOWS:

1. HEJV has previously provided for the allocation of
16,250 gallons per day of sewage treatment capacity to the
property described on Exhibit *"A" hereto, and agrees that said
allocation of 16,250 gallons per day remains in effect for that
property described on Exhibit "A" hereto.

2. HEJV has, by separate Agreement, agreed to an
additional allocation at the Hoover Wastewater Treatment Plant in
the aggregate of up to 18,000 gallons per day of treatment
capacity to EES, or its assigns, for the development of an
approximate 15.42 acre parcel described as LOT 1 on Exhibit "A"™
as more fully provided in the Agreement between HEJV and EES
executed contemporaneously herewith.

3. SUNLINK agrees that, except as provided in Paragraphs 1
and 2 hereof, HEJV shall have no further obligations. to SUNLINK
relating to sanitary sewer lines, sewer capacity, sewage
treatment allocations, or any other matters relating to sanitary
sewer services for the property described on Exhibit "A".
Nothing contained herein shall be construed to preclude SUNLINK
from requesting additional sewage treatment capacity which has
not been allocated to HEJV or its assigns.

4, This Agreement will become effective contemporaneously
with the closing of the purchase of LOT 1 by EES, or its assigns,
from SUNLINK CORPORATION.

5. This Agreement shall be binding upon the successors and
assigns of SUNLINK and HEJV.

EXHIBIT "D"




6. This instrument states the entire agreement between the
parties and merges in this instrument all statements,
representations and covenants heretofore made, and any agreements
not incorporated herein are void and of no force and effect.

ATTEST : SUNLINK CORPORATION
By : By:
Its Its

WITNESS: THE HARBERT-EQUITABLE JOINT VENTURE,
I an Alabama General Partnership

By:  HARBERT LAND CORPORATION,
Its General Partner

By :
Its
STATE OF GEORGIA
COUNTY OF FULTON
I, - | , a notary public in and for
said county in said state, hereby certify that
, whose name as of

SUNLINK CORPORATION, a corporation, 1is signec?T to the foregoing
instrument and who is known to me, acknowledged before me on this
day that, being informed of the contents of such instrument, ____.
as such officer and with full authority, executed the same
voluntarily for and as the act of said corporation.

GIVEN under my hand and official seal this day of
, 1990,

[Notarial Seal] Notary Public
My Commission Expires:




STATE OF ALABAMA

COUNTY OF SHELBY

I, ‘ , a notary public in and for
said county in said state, hereby certify that i
- , Whose name as of
HARBERT LAND CORPORATION, a corporation, as General Partner of
THE HARBERT-EQUITABLE JOINT VENTURE, an Alabama General
Partnership, is signed to the foregoing instrument and who is
known to me, acknowledged before me on this day that, being
informed of the contents of such instrument, , as such
officer and with full authority, executed the same voluntarily
for and as the act of said corporation, as General Partner of
said Partnership.

-IGIVEN under my hand and official seal this day of
, 1990.

Notary Public
[Notarial Seal] My Commission Expires:
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