T Thig instrurmant was praparad by
i&mt.}_ﬂller . iNama) FirEt Nﬁtignﬂ.] mnk Df_ @m_m__
(Addresss P, Q. Box 977 Columbiana, AL 35051

Theresa F. Miller
209 Carl Nichols Drive FIRST NATIONAL BANK OF QOLUMBIANA

Pelham, AL 35124 | P+ 0. BOX 977
COLIMBIANA, AL 35051

CONSTRUCTION }

_ MORTGAQOR MORTGAQGEE
"I" includes sach mortgagor sbove, *You" maans the mortgages, ite successors and assigns.

AEAL ESTATE MORTGAGE: For value recsived, |, Robert Miller and Theresa F. Miller, husband and wife _
e , martgage, grant, bargain, sell and convey to you, with power of sals,

to secure the paymant of the secured debt described bslow, on __ January 5, 1996 . the real astate described below and all
rights, sssementa, appurtenances, rents, lsases and sxisting and future improvemnents and fixtures (all called the "proparty™).

PROPERTY ADDRESS: 112 Heather Ridclz,@ ., Pelham  Alsbama 35124
TStrest “Tio Codel

—
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LEGAL DESCRIPTION:

ot 33, according to the Survey of Heather Ridge, as recorded in Map Book 17 page 22 1n
the Probate Office of Shelby County, Alabama; being gituated in Shelby County, Alabama.
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TITLE: | covanant and warrant title to the proparty, excapt for _Qﬂ_i.g? D aF EEEER{E - e
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SECURED DEBT: This mortgage securss repayment of ths secured debl a the performance of the covenants and agresments contained n
this mortgage and (n any other document incorporated harain, Secured dabt, as usad in this mortgage, includes any amounts | owe you

under this mortgage or undsr any instrument secured by this mortgage and all modifications, extensions and renswals tharaot.
The sacurad dabt iz avidenced by (List sll inatruments ard agresments aacured by this mortgage and the dates thereof.):

oo Promissory Note and Construction 1oan Agreement. )

-—a =

_———- p— uu—

XX Future Advanoss: Ali amounts owed under tha above agreement are necurad sven though not all amounts may yet be
advanced. Futura advances undar the agreement ara contemplated and will be secured and will have pricrity to the same

axtent ap if mede on the date this mortgage is executsd,

O Revolving cradit loan agreement datsd . All amounts owed undes this agreament
are mscured even though not el amounts may yat bs advancsd. Future advanoes undar the agreament are contemplated and will be

sscured and will heve priority to the same extant as if made on the data thin mortgagse is axecuted.

The above obligation is dus and payabls on Ju.l}’ D4 l995 . if not paid sstlier,
The total unpaid bslance secursd by this mortgage at any one rima shall not excesd a maximum principal amount ef: _ . _____ . .
$§135,920.00 ok k k %k ok ok k% % K X ¥ ¥ Dollars (¢ 135,920.00 T §

plus intarest, plus any disburssments made for the paymant of taxes, spacial apssssmants, of insaurance on tha proparty, with interest on

such disbursamants.

[: Varisble Rate: The interest rate on tha obligation secured by this mortgage may vary according 1o ths terma of that obligaton,

tha terms under which the intsrsst rate may vary is attached to this morigage and

] A copy of the loan agresmaent containing
made a part hersof,

RIDERS: commercial KX _Construction Mortgage Rider m
4 SIGNATURES: By signing balow, | agres to the terime and covenants ¢ontained In this Hi gage lincluding thoss ¢

zage 2 which are hereby

ted onto page 1 of this mortgege form) and in any riders described above &

incor
E{' . %_MJ L . (Seall X {Seal)
Robert er
_ _ N ] _ {Swai} e e {Seal)
WITNESSES:
ACKNOWLEDGMENT: STATE OF ALABAMA, Shelby . ~_, County sa:
 __ the undersigned authority .. . aNotary Publicin end fos ssid county and in said state, hersby certify tha
Robert Miller and Theresa F. Miller, husband and wife Aty
whose name(s) AL _gignad to the foragoing conveyance, and who are known to mp, i-nknawiidﬁid hefore
 tndividu me on this day that, being informad of the contents of tha canveyancs, they sxecutad the Jﬂu]ﬁu'?}tudlf_ﬂn tha
' day the sama baars date. _' * _':‘l'" N4 S h
whose namels) as . e b the | —— L B .".*r" . ,
a corporation, __signed to the foregoing conveyance and who knowh tc me, ut:ﬁ:n 'fuﬁ-aﬁch bafcre ma
| Corporate on this day that, being informed of the contents of the conveyance, . . he = ,as such officer and with
full authonty, sxecuted the same voiuntarily for and as the act of ssid corporation.
! Given undermy hand thiathe _  3th = ____ . . __deyof , January, 1996, _ ___.
My commissicn axpires: ?{f&qu m
! FiRBT NATIONAL BANK OF COLUMBIANA - - eommT e
- POST OFFICE BOX 377 ALABAMA
COLUMBIAMNA, ALABAMA 38081
" @ 19BS BANKERS SYSTEMS, INC., ST. CLOUD, MN 68301 {1-B00-397-234 1} FORM OCP-MTG-AL 7/22/91 ipage T of 2/
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COVENANTS

)

1. Payments. | agres to make ali payments on the sscured dabt when due. Unlass we agree otherwise, any paymants you recsivs from me or
for my banefit will be appliad first to any amounts | ocwe you on the secured debt {axclusive of intarest or pringipall, second, to interest and than

to principal. If partial prufzwmunt of the sscured debt occurs for any resson, it will not reduce or axcuse any scheduled payment until the
gsecyurad dabt i3 paid in full,

2. Clsima agsinst Title. | will pay ali taxes, assssements, tians and encumbrancea on the proparty when dus and will defend title to the property
against any claime which would impair the lien of this mortgage. You may require me 1o assign any righte, claims or defanses which | may have
against partiss who supply labor or materisls to improve or maintain the property,

3. Insurpnce. | will keep the property insured under terms accepteble to you at my expanse and for your banefit. All insurance policies shall
include a standard mortgage olsuse in favor of vou. You will be nemad as lcgs payes or 88 the insured on any such insurance policy. Arvy
insurance proceeds may be applied, within your discretion, to either the restoretion of rapsir of tha damaged property of to the secured debt. !

4

you raquira mortgage insurance, | agree to maintain such insurance for a8 long as you raguire.
4. Property. | will keep the property in good condition and make all repars reasonably nacassary.

6. Expenses. | agree to pay all your axpensss, including reascnable attarneys’ feas if | break sny covenants in thia mortgage or in any cbligation

secured by thie mortgage. Attornays’ fees include thoss awardsd by an appsilste court. | will pay thesse amounts to you as prowvdad in Covenant
10 of this mortgage.

6. Default and Acceleration. If ¢ fail to maks any paymeant when due or break any covenants under this mortgage, any prior mortgagse or any
obligetion secured by this mortgage, you may accelsrate the maturity of the sacured debt and demand immadiata psyment and exercise any
othar remedy uvuilubru to you. This mortgage Fivas you the power of sale, which you may slso invoke under tha circumstances described in the
pravicus ssntence. If you invoks the power of sale, you wil’l3 give notice of the ssts hy publication ence a weaek for threae succassive waaks In
some newspaper published in tha county in which the propsity or any portion of it ia located. This notice will give the time, place and tarms of

tha sals, snd 8 description of tha property, After this notice ia given, the property will be sold to the highast bidder st public suction at the front
door of the County Courthouss of the county in which the notice of sala was publishad,

7. Asslgnment of Rents and Profite. | assign to you the rents and profits of the propany. Untess we have agreed otherwise in writing, | moy
collact and retain the rents as long a8 | am not in defauit. If | default, you, your agent, or & court sppointad receiver may teke posesssion and
manage the property and collect the rants. Any fents you colect shall be spplied first to the costs of managing the proparty, including court
costs and sttorneys’ feea, commissions to rental agents, and any othar necessary rolated axpenses. The remaining amount of rents will then
mpply to paymants on the sscurad debt as prowvided in Covenant 1.

8. Whaiver of Womestead. | hereby waive afl right of homestead axemption in the property,

9. Lesasholds; Condominiume; Planned Unit ﬂuwlnpmnnfn. i Bgrea to comply with the provisiona of any leass if this mortgage is on a leasshold.
If this mortgaga is on & unit in &8 condeminium cr a planned unit development, | will parform all of my duties under the covenants, by-laws, of
ragulations of the condominium or planned unit devetopment.

10. Authority of Mortgages to Perform for Mortgagor. It | fail to perform any of my duties under this morigage, you may parform the duties or
cause tham to be parformed. You may aign my name or pay any amount if necessary for performance. W sy construction on the property 18
dicontinusd or not carried on in & reasonabla manner, you may do whatever ig necessary to protect yout gocurity intersst in the proparty. This
may Include campleting the constructicn,

Your failure to parform will not preclude you from sxercising any of your othar righta under the law or this mortgage.

Any amounts paid by you 1o protsot your security interast wili be securad by this mortgage. Such amounts will ba dus an demand and will baar
intarast from the data of tha paymant until paid in full at the Intereat rate in affact on the secured debt,

11. Inspuction. You may enter the property to inspact if you give me notice beforehand. The notica must state tha reasonable cause for your
ingpegtion.

12. Condemnation. | assign to vou the proceads of any award or claim for dameges connected with o condemnation or other taking qf all or any
part of the property. Such proceeds will be applisd as provided in Covensnt 3. This asaignment is subject to the terms of any prior secufily
agreamesnt. .

13. Walver. By exsrcising any remesdy available to you, you do not give up your ri‘?hlts te later use any othai remady. By not axercising any
remady, if | defsult, you do not waive your right to |ater considar the avent a default it it happens again,

14. Joint and Several Lisbllity; Co-slgners; Successors snd Assigns Bound. All duties under this mortgage are joint and ssveral. If | co-agn thig
mortgags but do not co-sign the underlying debt | do so only to mortgage my intersst in the property undar the terms of this morigage. | also
agres that you and any pearty to this mortgage may sxtend, modify or make any other changas in the terms cf this mortgage of the secured deb!
without my consent, Such a change will not releasa ma from tha tarms of this mortgage.

Tha duties and benafits of this mortgage shall bind and benefit the successors and assighs of aither or both of us.

16. Notice. Unless otherwise rﬁcwirm:l by law, any notice to me shall ba givan by delivering it or by mailing it by certified mail addrassed to me at
the Property Address or any other address that | tell you. | will give any notice to you by certifiad mail to your address on pags 1 of this
mortgage, of to any other address which you have designated,

Any notice shalt ba deasmesd to have bsen given to eithsr of us when given in the manner ststad shove.

16. Transfer of the Property or a Baneficial interest in the Mortgagor. If all or any part of the property or any intarest in it i8 sold or transferrad
without your prior writtan consent, you may demand immadiate paymant of the securad debt, You may slsc demand immediats paymant if tha
mortgagor is not a natural person and a banaticial interest in tha martgagor is sokd or transferrad. However, you may not demand payment in tha
above situationa if it is prohibited by federsl law as of the date of this morigage.

17. Relsase. When | have paid the secured debt in full and all underlying agreamants heve bean terminated, this morigage will becoms null and
void and you will relaasa this mertgage.

ipmge 2 o 2}
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CONSTRUCTION MORTGAGE RIDER
(FORM OCP-MTG-AL)

This Construction Mortgage Rider 1s made this $5th day of
January, 1996, and is incorporated into and shall be deemed to
amend and supplement the Mortgage of the same date given by the
undersigned ("“Borrower"” or "Mortgagor") to secure Beorrower's Note
to First National Bank of Columbiana ("Mortgagee®") of the same date
and covering the property described in the Mortgage.

ADDITIONAL COVENANTS. In addition to or in substitution for
the covenants and agreements made in the Mortgage, Borrower and
Mortgagee further covenant and agree as follows:

1. Property Desacription. The Property described in the
Mortgage shall also include all personal property specifically
described in the Mortgage and all building permits, contracts,
agreements, plans, specifications, surveys, engineering reports,
materials, eguipment, fixtures, tools, apparatus and fittings of
every Kind or character now owned or hereafter acquired by Borrower
for the purpose of, or used or useful in connection with, the
construction of the Improvements, wherever the same may be located.

2. Construction Loan. Thipg Mortgage secures a loan incurred
to finance the construction of Improvements on the Property,
including in some cases the acquisition cost of the Property and
certain costes incurred in planning, architectural and engineering
studies, 2zoning or rezoning, and similar exXpenses. It 1is
understood and agreed that funds to be advanced are to be used 1n
the construction of the Improvements on the Property in accordance
with the terms of the Note, Construction Loan Agreement, and other
loan documents, which documents are incorporated herein by
reference to the same extent as if fully set forth herein and made
a part of this Mortgage. This Mortgage secures the repayment of
all sums and the performance of all covenants required of Borrower
by these documents.

3. Authority of Mortgagee to Perform for Borrower. Paragraph
10 entitled "Authority of Mortgagee to Perform for Mortgagor® 1is
amended to include the following provision:

Furthermore, even if Mortgagee obtains insurance, pays taxes,
or does or pays for other things necessary to protect the value of
the Property and Mortgagee's rights in the Property, Mortgagee may
still treat Borrower's failure to perform the covenants and
agreements contained in the Mortgage as a default.

4. Default and Acceleration. Paragraph 6 entitled "Default
and Acceleration" is amended to include the following provision:

Mortgagee may purchase the property at the sale 1f the highest

bidder therefor. Mortgagee, or 1its agent or auctioneer, may
execute and deliver a deed conveying the property to the highest
bidder.

§. Notice. Paragraph 15 entitled "Notice" 1s amended to
include first class mail as an additional method of notice.

6. Security Agreement. This Mortgage constitutes a security
agreement under the Uniform Commercial Code and creates a security
interest in the personal property 1included 1in the Property.
Borrower shall execute, deliver, file, and refile any financing
statements or other security agreements that Mortgagee may require
from time to time to confirm and perfect the lien of this Mortgage
with respect to that Property and shall pay all costs of filing.
Without 1limiting the foregoing, Borrower irrevocably appoints
Mortgagee attorney-in-fact for Borrower to execute, deliver and
file such writings for and on behalf of Borrower.
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7. Release. Paragraph 17 entitled “"Release” 18 amended to
include the following previsions:

Mortgagee will discharge this Mortgage by delivering to
Borrower a release stating that the Mortgage has been gatisfied.
Borrower will not be required to pay for the release but will be
responsible for paying the costs of recording the release in the
proper official records.

COMMERCIAL LOANS ONLY

8. Submission to Jurisdiction; Waiver of Jury Trial. If the
indebtedness evidenced by the Note secured by this Mortgage is for
commercial or business purposes, Borrower irrevocably gubmits to
the jurisdiction of each state court gitting in Shelby County,
Alabama, or each federal court sitting in Jefferson County,
Alabama, over any suit, action, or proceeding arising out of or
relating to any transaction, grievance, or claim under this
Mortgage, the Note, or the other loan documents. Borrower further
waives any objection that Borrower may now or hereafter have based
on improper venue, lack of jurisdiction, or inconvenience of forum
in any action brought in any of the courts described above.
Borrower hereby waives all rights to a trial by jury in any suit,
action, or proceeding set out above. This waiver is knowingly,
voluntarily and intentionally being entered into and is part of the
consideration and inducement of the parties entering into this
Mortgage and the making of the Note.

By signing below, Borrowver accepts and agrees to the terms and
covenants contained in this Construction Mortgage Rider.

it AL

Robert Miller
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