TATE OF ALABAMA )

OUNTY OF SHELRY )

REAL ESTATE MORTGAGE

‘HIS MORTGAGE, made and entered into on this 28th day of December .19 95 , by and between
MCKELVEY CONSTRUCTION CO INC
hersinafter referrad to as "Mortgagor™} and COLONIAL BANK

hersinafter refarred to as "Mortgagese”}.
-
L
MWitnesseth:

WHEREAS, Mortgagor is justly indebted 1o Mortgagee, and hereby executes this Mortgage to gecure tha payment of $200,000.00
Two Hundred Thougand And 00/100 Dollars

is avidenced by promissory note of even date herewith and payable in accordance with the terms of said note,

WHEREAS, Mortgagor may hereafter become further indabted to Mortgagea as may be svidenced by promissory note{s} or otherwisa, and it is the
intant of the partias herato that this mortgage shall secure any and all indebtednass{ns) of Mortgagor 1o Mortgagee, whethar now axisting or hareafter
arising, due or to become due, absolute or contingent, liquidated or unliquidated, direct or indirect, and this mortgage is to secure not only the
indebtedness evidenced by the note hereinabove specifically refarred to, but any and all othar debts, obligations or liabilities of Mortgagor 10 Marigages,
now existing or hareafter arising, and any and ail extensions or renewals of same, or any part thareof, whether evidenced by note, open account,

gndorsament, guaranty, pledge or otherwise.

NOW, THEREFORE, Mortgagor and all others executing this mortgage, in consideration of the pramises, and to secure the payment of sai
ndebtedness evidenced by note hersinabove specifically referred to, and any and all other indebtednessias} due or to become due as hereinabove
genatally referred to, and the compliance with all of the covenants and stipulations herain contained, has bargained and scld, and does haraby grant,
hargain, sell, alien, convey, transfer and martgage unto Mortgagee, it$ SUCCESSOTS and assighs, the following described real estate, together with
buildings and improvements thereon (hareinaftar sometimes called the "real astate” or the "morigaged real astate”}, lying and being situated

in th# County of SHELBY _State of Alabama, and more particularly described as fallows, to-wit:
LOT 38, ACCORDING TC THE SURVEY OF THE GLEN AT GREYSTONE,

QRCTOR THREE, AS RECORDED IN MAP BQOOK ];6 , PAGE 79, IN THE

PROBATE OFFICE OF SHELBY COUNTY, ALABAMA,

togothar with all awards received through eminent domain, and payments upon any insurance policies covering the real estate, and ali rights, privileges,
lericmants, and appurtenances thereunto belonging or in anywise appartaining to said real estate including easements and rights-of-way appurtenant
thireto and all pas, steam, elactric and othar heating, cooling and lighting apparatus, elavators, iceboxes, plumbing, stoves, doore and other tixtures
appertaining to the raal estate and improvements located thereon, all of which shall be deamed raalty and conveyed by this mortgage.

TO HAVE AND TQ HOLD the real estate, and every parl thereof, unto Mortgagee, its successors and assigns foraver. And Mortgagor covenants
with Mortgagee that it is lawfully seizad of the real estate in fee simple and has a good right to sell and convey tha sama as aforesaid: that the reas!
astate is free of all encumbrances excepl as haerein set out, and Maortgagor will warrant and forever defand the title to the real estate unto Mortgages,
itsisuccessors and assigns, against the lawful claims of all parsons whomsoevar.

'THIS MORTGAGE IS MADE, howaever, subject 1o the following covenants, conditions, agreamants, and provisions:

1. That Mortgagor shall pay the said indebtednessles] sacurad hersby and interest thereon when and as it {they! sha!l become dua, whather n
course or under any condition, covanant or agreemant herein contained, together with any other indabtednessias] which Mortgagor may owa 10
Mortgagea, it being further agread that any statement, any notg or obligation that is secured by this mortgage shall be conclusive evidence of such fact,

2 {a} That Mortgagor shall provide, maintain and deliver to Mortgagee pclicies of fire insurance {with extanded coverage}, and such other insurance
as Martgagee may from tims to timae require in companies, form, types, and amounts, and shall assign, with andorsamenis satisfactory to Mortgages,
and deliver 1o Mortgagee with martgagee clauges satisfactory to Mortgagee all insurance policies of any kind ar in any amount naw or haroafier issued
with respect to the real astate. Not latar than the first day following the expiration date of any and all such insurance policies and at any time upon
request of Mortgagea. Maortgagor shall furnish Mortgagee certificates of insurance issued by insurance companies satisfactory to Mortgagea showing
that the amount and type of insuranca required by Mortgagee hereunder is in effact. All renewal policies, with premiums paid, shall be delivered 10
Mortgagee at least thirty (30) days befora the expiration of tha old policies. It any insurance, or any part thereof, shall expre,
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ot be withdrawn or become void or unsate by Mortgagor's breach of any condition thereof, or bscome void or unsafe by resson of tha failure or
impairment of the capital of any company by which the insurance may than be carrisd, or if for any reason whatever the ingurande shyll be
unsatisfactory to Mortgages, Mortgagor shall procure and daliver to Mortgages new insurance on the pramises, satisfsctory to Mortgages. if Mortgagor
fails to precure and deliver guch new insurance, Morigagee may, but shall not be obligatad to, procurs same, and upen demand, Mortgagor shall
reimburse Mortgagee all such costs axponded with interast on such advance at the rate gat forth in tha notea sacured heraby. Mortgagor shall give
immadiate notica in writing to Mortgagae ot any loes, Injury or damage affecting the mortgaged raal estate causad by sny casuahly or occurrence. Full
powsr is hereby conferred on Mortgagee to settle and compromise claims under all policlas and to deamand, receive, and receipt for sll monies becoming
payable thersundsr and to assign absotutely all policies to any holder of the nota or to the grantee of the real sstate in the avent of the foreclosure of
this mortgages and sacurity agresmaent or othar tranafer of title to the real sstate In extinguishment of the indebtedness(es) sacured hereby. In the gvent
of loss covered by any of the policies of insurance herein referred to, sach individual insurance company concerned is hereby autharized and directad to
maksd paymant for such losgs directly to tha Mun?agna instead of to the Mortgagor and the Mortgagee jointly, and the insurance proceeds, after
daducting a!l costs of collection, including reasonable attorneys’ fees, may be applied by the Mortgagee at its option, either as a payment on account of
the indebtednese{es}, securad hereby, whether or not then due or payable, or toward the restoraticn, reconstruction, repair, or alteration of the real
estate, either 1o the portion thareof by which said loss was sustained or any other portion thereof.

(b} That togather with and in addition to the monthly paymaent of principal and interest, and on the sama date on which the principal and interest are
payable under the terms of the note secured hereby, Mortgagor, if required by Mortgagee, shall depasit with the Mortgages, in 8 non-intarest bearing
account, & sum egual to one-twelfth (1/12) of the yearly taxes and assasamants which may be levied against the real estate and which may attain
priority over this mortgage, and ground rents, if any, plua one-twalfth (1/12) of the yearly premiums for insurance that will bacome due and payable to
ranew the insurance on the real estate for coverage :gainst lose by fire or such other hazard as may reasonably be required by the Mortgagee. The
amolnt of such taxes, assessments, ground rents, and pramiums when unknown, shall be estimated by the Mortgages. If the amount of funds held
shall sxcead at any tims the amount deemed necessary by the Mortgagee to provide for the payment of taxes, assessments, ground rents and
insufance Erarniuma as they fall dus, such excess shall be repaid to Mortgagor or credited to Mortgagor as Mortgagee may determine. It the amount of
the funds held shall not be sufficient at any time to pay taxes, esesssments, ground rents, and insurance premiums as they fall due, Mortgagor shall
pay ito Mortgagee any smount necessary to make up the deficisncy upon notice from Mortgagee to Mortgagor requesting payment thereof. Lipon
payrhant in full of all sums secured by this mortgage, Mortgagee shall promptly refund to Mortgagor any funds held.

(¢} That Mortgagor shall pay and diecharge as the same become due all taxea and assessments that may accrue, Je levied, cr assasaad upon the
roal petate or any part thereof, which may be or bacome a lien prior to this mortgage or have priority in payment to the indebtadnessias} secured
hereby, or upon Mortgages’s interest thersin or upon this mortgage or the indebtednessies) or evidence of indebtedness(es) secured bargby, without
regard to any law heretofore or hereattar enacted imposing payment of the whole or any part(s) theraof upon Mortgages; upon the passage of any lew
impasing the payment of the whole or any part thereof upen Mortgagee or upon the rendering by an appellate court of competant jurisdiction that the
undartaking by Mortgagor ta pay such taxes is jegally inoperative, then the indebtedness(es) secured heraby withaout deduction shall, at the opticn ol
Mortgages, bacome immediately due and payable, notwithstanding anything centained in this mertgage or any law heretofore enacted; and wMortgagor
ehall not suffer or permit any such taxes on the said real estats to becoma or remain delinquent or permit any part thereof or any interest therein to be
sold for any taxes or assessmants; and further shall furnish annually to Mortgagee, prior to the date when they bacome delinquent certificates or
raceipta of the preper offices showing fult payment of all such texes and assessments,

4. That tha real astets and the improvements therecn shall be kapt in good condition and no waste committed or permitted thareon,

4. That no huilding or other improvement on the real sstate shall be structurally altered, removed or demolished, without the Mortgages’s prior
written conssent, nor sha!t any fixture or chattel coverad by this mortgage and adapted to the proper use and enjoyment of the real estate be removed at
any time without llke consant unless actually replaced by an article of equal suitabitity owned by Mortgagor, In the event of any breach of this covenant
the Mortgagee may, in addition to any other rights or ramedies, at any time thersafter, declare the whole of the indebtednessies) securad hareby
immeadiataly dus and payable. -

5. That Mortgagor agrees that the indebtodnesaies) hersby secursd shall at once bacoma due and payable and this mortgage subject 1o fareclosura
as provided for herein, at the aption of hoider hareof, when and if any etatement of lien is filad under the atatutes of Alabama relating to tha liens of
mechanice and materialmsn, without regard to form and contents of such statement, and without regard to the existence or nonaxistence of the debt,
or amy part theraof, or of the lien, on which such statement ia baged.

B. That Mortgagor shall comply with alt statutes, ordinances, regulations and lawe promulgated by any governmental antity asserting jurisdiction
over tha real estate and any and all legal requirements ghall be fully complied with by Mortgagaor.

. That if Mortgsgor fails to Insure the real sstate as hereinabove provided, or to pay all or any part of the taxes or assessmaents levied, accrued of
assgsssd upon or against the real estate or the indebtadnessies) secured hereby, or any interest of Martgagee in either, or fails to pay immediataly and
discharge any and all #iens, debts, and/or charges which might bacome liens superior te the lien of this mortgage, Mortgagee may, at its option, insure
the real estate and/or pay said taxes, asseesments, debts, liens and/or charges and any monay which Mortgages shall have so prid shall constitute a
debt to Mortgagee additional to the indebtednessies} secured hareby; ehall be secured by this mortgage; shall bear thae in- 1arest 88t ot in the note
hersinabove refsrrad 1o from date pald of Incurred; and, at the option of Mortgagee, shall be immediatety due and payable,

F. That Mortgagor agraes that no delay or fallure of Mortgagee to exercise any option tc declere the maturity of any indebtednassi{es) sscured by
this Imortgage, shall be taken or desmed as a waiver of its right to exercise such option, or to declare such forfaiture, either as 1o any past or prasent
dafar.llt. and It is further agreed that no tarms or conditions contained In this mortgage can be waived, altered of changed except as evidenced in
writing, signed by the Mortgagor and by the holder herecf; and the procuremeant of insurance or the payment of taxes of other liens, debig or charges
by F{ﬂmtgagaﬂ shall not be takan or construed as s walver of its right to declare the maturity of the indebtedness(as) heraby secured by reason of the
failure of Mortgagor 1o procure such insurance of t0 pay such taxes, debts, liens or charges,

Mortgages employs an attorney to assist In settling or remaving any cloud on the titla to the real astate heraby conveyed that purports 1o be superior to
the lien of this martgage in any respect, Mortgagor will pay to Mortgagese, when ths same bacomas due, such attornay’s fea as may be pprm:ttm:l by
law%&nd as may be reasonable for such services, and if such fee is paid or incurred by Mortgagee the sama shall ba secured by the len of this morigage

r. That If Mortgagee shall be made a party to any suit involving the title to the real estats and employs an attorney to rapresent it tharsin, or if

in addition to the indabtadnase(es) ascured haraby, and shall baar intareat from the date it is paid or incurred at ths rate set out in the note harginabava
referred to and shall bs at once due and payabla,

‘-.10, That all sxpensas incurred by Mortgages, including attorney’s fee, in compromising, adjusting or defending against lien claims or encumbrances
sought tc be fixed upon the real estate hereby conveyed, whether such claims or encumbrances be valid or not, shall baecome a part of the
inda?:tadnan jes} heraby sscurad.

1. That Mortgagor agrees to pay a reasonable attorney’s fee as may be psrmitted by law to Maortgages should the Martgagee employ an attorney
te cpllect any indebtednaese(es) secured by this mortgage.

2. That notwithatanding that the assignment of awards hereinabove referred to shall be deemed to be self exeacuting, Mortgagor, after the
allowance of a condemnation claim or award, and the ascertainment of the amount due therecn, and the issuing of a warrant by tha condemnor for the
payinant thareof, shall execute, at Mortgagee’s request, and forthwith deliver to Martgages, a valid assignment in racordable form, assigning alt of such
conttemnation claims, awards or damages to Mortgagee, but not in excess of an amount sufficient 10 pay, satisfy and discharge the principa! sum of
this|mortgage and any advances made by Mortgages as herein provided than ramaining unpaid, with interest therecn at the rata speclfied herein, or in
the [note which this mortgage securas, to the date of paymant, whether such rematning principal sum is then due or not by the terms of said note or of
this(mortgage.

[13. That if Mortgagor shall maka default in the payment of any of the indebtednase{es) heraby sacured, or in the performance of any of the tarms or
conflitions heraof, Mortgagee may proceed to collact the rent, income and profits from the real estate, either with or without the appointmant of a
racdiver: any rents, incoms and prafits collected by Mortgagee prior to foreclosure of this mortgage, less the cost of collacting the sama, jncluding any
reail estate commission or attornsy’s fee Incurred, shall bea credited first to advances with interest thereon, then to intarest due on the principsl
inddbtednena, and tha remaindar, if any, to the principal debt{a) hereby secured.

4. That it is further agresd that if Mortgagoer shall fail to pay, or cause to be paid, the whols or any portion of the principal sum, or any instalimant
of Iterest therecn, or any othar indebtedness{es! the payment of which is hereby secured, as they or any of them maturs, either by lapse of time or
otherwise, in accordancs with the agrsements and covenants hergin contained, or should default be made in the payment of any machamc’s lian,
matsrialmen’s lien, insurance premiums, taxes or assessments now, or which may hereafter be, leviad against, or which may becoma a lien on, tha raal
astate, or should default be made in any of tha covenants, conditions and agreements herein contained, then and in that event the whole of said
principal sum, with intersst thareon, and all other indebtedness(es) secured hareby, shall, at the option of the then holder of said indabladness{es}, be
and: becomes Immadiataly dus and payable and the holder of tha indabtednessies) hereby secured shall have the right to anter upon And take possaasion
of the ranl estats, and after, or without, taking such poasassion of the sams, sell the mortgaged real estate at public outcry, in front of the courthouse
door of the county whaerain the real estate is located, to the highest bidder for cash, either in person or by auctioneer, aftar first giving notica of the
tim4, place, and terms of such sale by publication ence a weak for thres (3} successiva weeks In some newspaper publishad in said county, and, upon
the ipayrment of tha purchase money, the Mortgagee or any parson conducting eaid sals for it is authorized and empowared-to execute to the purchaser
at 4aid sale & deed tc the real estate so purchased in the name and on behalf of Mortgagor, and the certificate of the holder of the mortgage
indgbtedness, appointing sald auctionesr to make such sale, shall ba prima facie evidence of his authority in the real estate, or the aguity of redemption
froch this mortgage may be foreclosed by suit in any court of compstent jurisdiction as now provided by law In the case of past due mortgages, the
Mortgagee, or the than holder of the indebtedness{es] hereby secured, may bid at such sale and begcoma tha purchaser of the rea!l estate if the highest
bidder therefore. The proceeds of any such sale shall be applied (8) to the expanses incurred in making the sale and in all prior afforts to affect
collection of the indebtednessias} sscured heraby, including a reascnable attorney’s fee, cor reasonable attorneys’ fees, as parmitted by law for such
seryicas as may be, or have been, necessary in any ons or mors of the foreciosure of this mortgage, of the collection of said indebtednessies), and of
the!pursuit of any efforts theretofore directad to that end, inciuding, but without Limitation to, the dafernge of any proceedings instituted by the
Moitgeger or anyone Yable for said indebtednessies) or interested in the mortgaged
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real estats 1 prevent of dalay, by any means, the exercise of said power of sale on the foreclosure of this mortgage: (b} to the paymeant of whataver
sum or sums Mortgagee may have paid out or becoma liable 1o pay, in carrying out the provisions of this mortgage, together with interest thereon: (c)
to the paymant and setisfaction of sald indebtedness{es) and interest thereon spacificallv referrad to harainabave to the day of sale and any other
indebtedness(es) secured by this mortgage: and {d} the balance, if any, shall be paid over to Mortgagor, or Mortgagor's successors or aseigns, In any
event, the purchaser under any foreclosure sale, as provided herein, shall be under no obligation to see to the proper application of the purchase money.

15. That in the event of the enactment of any law by the State of Alabama, after the dete of this mortgage, deducting from the velus of the raal
estate for the purpose of taxation any lien thereon, or imposing any liability upon Mortgageas, in respect of the Indabteadnass{es) secured hareby, or
changing in any way tha laws now in force for the taxation of mortgages, or debts secured by mortgages, or tha manner of collection of any such
taxes, 8o as to affact this mortgaga. Mortgagor shall pay any such obligation imposed on Mortgages theraby, and in the event Mortgagar faile to pay
such, obligatien or is prohibited by law from making such payment, the whole of the principal sum secured by this mortgage, togethar with the interast
due therecn shall, at the option of Mortgages, without notlce to any party, bacome immadiately due and payable,

16. That should Mertgagor become insolvent of bankrupt; or should a receiver of Mortgagor's property be appointad; or should Mortgagor
intentionally damage or attempt 1o remove any improvements upon said mortgaged real estate: or should It be discovered after the execution and
delivery of this instrument that there is a defect in the title to or a lien or encumbrance of any nature on the reat astate prior to the lisn hareof; or in
casalof an arror or defect in the above described note or this instrument or in the execution or tha acknowledgment thereof; or if a homastead claim be
sat |p 1o the real estate or any part thereof adverse to this mortgage and if the said Mortgagor shall fail for thirty {30) days after demand by the
Mortgagee, or other holder or holders of said indebtednessies), to cofrect such defacts in the title or to remove any such lien or encumbrance or

homeastead claim, or to correct any error in said note or this instrument or ite exacution, then, upon any such default, failure or contingancy, the
Mortpagee, or other holder or holders of said indebtedness{es), or any part thereot, shall have tha option or right, without notice or demand, to declare
all of said indebtadness{es) then remaining unpaid immediately due and payable, and may immaediately or at any tima thereafter foreclose this mortgage
by t 16 pawer of sale herein contained or by suit, as such Mortgages, or other holder or holders of said indebtedness(es), may elect,

117. That no right, titla or interest In or 10 the mortgaged real estate, or any part thereof, shall be sold, transferred, assigned, canveyed, mortgaged
or encumbered by a lien at any time prior to the paymant in full of the indebtednass{as) gacurad hareby without first obtaining the prior written consent
and ppproval of Mortgagee which consent and approval shatl be within Mortgagse's sole discretion; that in the svent of any violatlon of this provision,
the éntlre unpaid balance cf the indabtedness(es) securaed hereby, together with all interest thersan, shali bacoms due and payable immad:ately at the
optign of Mortgagea without notice to Mortgagor, and shall be recovarable by Mortgagee forthwith or at any time thereafter without stay of execution
or other process and failure of Mortgagar to pay all monies tc Mortgagae secured by thls mortgage shall be an act of default entitling Mortgagee to
foreglosa this mortgage in accordanca with the terms hereof.

18. That it is thea intent of tha Mortgagor and Mortgagee 1o sacure any and all indebtedness{es) of said Mortgagor to Mortgages, now existing or
hereafter arising, dus or 10 bacoma due, absolute or contingant, liquidated or unliquidated, direct or indirect, and this mortgage is intendad and does
seculie, nat only tha indebtedness harsinabove specifically referrad to, but also any and all other debts, obligations and liabiities of said Moartgagor to
said Mortgagaa, whather now existing or hereafter arising, and any and all extensions or renewals of same, or any part thereof, at any time before
actubl satisfaction and canceliation of this mortgage in the Prébate Office where recorded, and whether the same be evidenced by promisscry notae,
open| account, endorsement, guaranty agreement, pledge agreement, or otherwise, that it is expressly agreed that any indebtedness at any time
secured hersby may be extended, reerranged or renewed and that any part of the sscurity herein dascribed may ba waived or ralaased without in
snywise altaering, varying or diminishing tha force, effect or lian of this mortgage; and this mortgage shall continue ae a first lien on all of the real estate
and pther property and rights covered heraby and not expressly released until all sums with interest and charges hereby secured are fully paid, and no
othel security now existing or haraafter taken to securs the payment of said indebtednessies) or any part thareof shalt in any manner be impaired cr
affec¢ted by the execution of this mortgage; and no security subseguentiy taken by Mortgagee or other holder ar holders of said indebtednessies) shall in
any nanner impair or affect the securlty given by this mortgage; and all spcurity for the payment of said indebtednese(es) or any part thareof shall be
takeh, considerad and hald as cumulativa.

19. That Mortgagor agrees for itself and any and all persons or concerns claiming by, through or undar Martgagor, that if it or any one or mors of
ther shall hold possession of the sbove described real estate or any part thereof subsequent to foreclosure harseunder, it ar the parties sc holding
pusgaession shall become and be considered aa tenants at will of the purchaser or purchasers at such forectosure sale; and any such tenant failing or
refusing to surrander possession upon demand shall be guilty of forcible detainer and shall ba liable to such purchaser or purchasers for reasonable
rental of the rea! estate, and shall be subject to eviction and remavat, forcible or otharwise, with or without process of law, and all damages which may
be sustained by any such tenant as a result thereof being hereby expressly waived.

40. That Mortgagor agrees to faithfully perform all the covenants of the lessor or landlord under present and future Ieases affecting the mortgaged
real pustate, and neither do nor neglect, nor permi} to be dona, anything which may diminish or impair their value, or the rents provided for tharein, or
tha interest of the lessor or of the Mortgagee therein or thereunder.

1. That Mortgagor shall furnish to Mortgagee within Thirty ( 30 } days after the close of each fi
of Mortgagor, such financial records as the holder of this mortgage may require including, but not limited to, an annual statement of the oparation of the
real [estate which shall include annual statemants itemizing the incoma and axpensos, an itemized rent roll, together with a complete financial statement
of Mortgagor's assets and Yabilities and its profit and loss statemant. Such statement shall be prapared by certifiad public accountant acceptable to
Morigagee or at Mortgagee’s discretion be supported by the affidavit of Mortgagor. Said information ghall be given to Mortgagee at no expanse 1o
Murrgagaa.

122. That if the indebtedness evidenced by the note specifically raferred to hersinabove is being advanced by Mortgages to Mertgagor under tha
terms and provisions and in accordance with @ loan agreement or construction loan agreement {*agreement”), the terms and provisions of said
agrgament are hereby incorporated by reference ag part of this mortgage as it tully set out haraein, and any default in the performance of the provisions
therpof, or any contract or agreemsnt between Mortgagor and Mortgagse, shall constitute a default hereunder entitling Mortgages 10 axpercisa the
rampdies provided herain, including the right 1o foreclosa this mortgage in accordance with the terms heraaf: that sach FUTURE ADVANCE advanced by

Morkgages to Mortgagor ia being advanced in accordance with an agreement dated Dec. 28, 199%
and?is secured by this mortgage.

3 That in the event this mortgage s sacond and subordinate to any prior mortgage(si and in the event the Mortgagor shouid fail to make any
paynents which become duse on aaid prior mortgagels), or shoulc defauit in any of the other terms, provisions and conditions of said prior morigageis)
ocdlir, then such default under the prior mortgageis) shall constitute an event of dafault under the termz and provisions of this mortgage, and the
Mortgagee harein may, at its option, declarg the entire indsbtedneasies) gecured by thig mortgage immediately due and payable and if paymant is not
premptly made, then declare this mortgage in defauit and subject to foreclosure, proviced that the Mortgagee herein may, at its option, maks, on bahalf
of Mortgagor, any such payments which become due on said prior mortgageis), of incur any such expense or obligations on behalf of Mortgagor, in
conpection with the said prior mortgage{s}, in order to prevent the foreclosura of said prior mortgagels), and all guch amounts so expanded by the
within Mortgagee on behalf of said Mortgagor shall become a debt to the Mortgagee and shall be secured by this mortgage and shall bear interest from
the data of payment at the maximum legal rate of interest from time to time permitted by the laws of the State of Alabama, and shall be at once due
andr]!!payabla, antitling the Mortgagee to all of the rights and remedias provided hersin, including, at Mortgagee’s option, the right to foreciose thig
mortgage.

4, That provided always that if Mortgagor pays the indebtednessies} secured by this mortgage, and reimburses Mortgagee, ite successors and
assigns, for any amount it may have expended pursuant to the authorization of this mortgage, including without limitation, sums spent in payment of
1axds, assessmaents, insurance or othar llens and interest thareon, and shall do and perform all other acts and things herein agreed to ba done, this
conkayance shall be null and vold; otherwise it shall rermain in full force and effect.

£5. That any promise made by Mortgagor hergin to pay money may be enforced by 8 suit at iaw, and the security of this mortgaga shall not be
wa&\/ad thereby, and as to such debts the Mortgagor waives ail rights of exemption under the laws and Constitution of the State of Alabama and agrees
ta pay as permitted by law a reasonable attorney’s fee for the coliection theraof.

2G. That no delay or failure of Mortgagee to exercise any option herein given or resarved shall constitute a waiver of such option or astop
Moftgagee from afterwards exercising same or any other option at any time, and the payment, or contracting to pay, by Morigagee of anything
Moltgagor has herein agreed to pay shall not constitute a waiver of dafault of Mortgagor in failing to make gaid payments and shali not estop
Mu{tgagaa from farecloging this mortgage on account of such failure of Mortgagor.

notlce or demand shall be given or served, and shall not be deemed to have bean given or servacd unless in writing and forwarded by registerad or

7. That wherever and whenever in this maortgage it shall be required or permitted that notice or demand be given or sarved by any party, such
certified mail, return receipt requasted, addressed as follows:

?Tn Mortgagor: MCKELVEY CONSTRUCTION CO INC

4711 QUARTERSTAFF RD

BIRMINGHAM, AL 35223

. To Martgagee: Colonlal Bank
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28, That singular or plural words used herein to designate the Mortgagor shall be construad to refer to the maker of this rnnrtgagu, and all
covenants and agreaments hersin contained shalt bind the successors and assigns of the Mortgagor, and every option, right and privilege Hurein
reserved or secursd 1o Mortgages shall inure to the benefit of its successors and assigns.

29. That the unenforceability ar invalidity of any provision or provisions of this martgage shall not rander any other provision or provigions herain

contained unenforceable or invalid. All rights or remedies of Mortgagee hersunder are cumulative and not altesnative, and are in addition to those
provided by law.

IN WITNESS WHEREOF, the undersigned {has} {have) set (its) (his} (her] {their) handis) and seal{s}, on the day and year first above written.

|
WITNESSES:

ISEAL)

MCKELVEY CONSTRUCTION CO INC
ISEAL)

B2y 5795 el 4 5 O——

PRESIDENT

{SEAL)

STATE OF ALABAMA )

| COUNTY '

|
I} the undersigned, & Notary Public in and for said County, In said State, haroby certify that

whulLﬂ namei{a} (is} {are) signed to the foregoing conveyance and who {ls} {arel known 10 ma, acknowledged before me on this day that, keing informed
of ‘ll+a contents of the conveyance, the} ishal {they} executed the sama veluntarily on the day the same bears date.

:

L'[iiuun under my hand and official seal this the day of , 19

| Motary Public

r
i.

STATE OF ALABAMA. )

q
| JEFFERSON COUNTY |

I1 ths undersigned, s Notary Public in and for said County, In said State, hareby certify that
. PAUL DUNN MCKELVEY ,

whduu name as [ RESIDENT of MCKELVEY CONSTRUCTION CO., INC. . is signed to the foregoing

cnn*afanna and who is known to me, acknowledged befora me on this day that, being informed of the contants of the conveyance, he, as such officer
and lwtth full authority, exacuted the same voluntarily for and as tha act of said corporatian.

1

¢ivun under my hand and official seaf this the  28TH day of DECEMBER w .19 g§
_; _ | / 2 M o

[
L
!
:
]
i
|
i
I
|

Inst * 1996-0060°
Thid instrument prapared by: APRIL C PRICE
Cﬂlq;nial Bank
1928 FIRST AVE NQORTH
~-00&06

BIRMINGHAM, AL 35203 Difﬂg/igsaRTIFIED

5 gi:23 PH CE PROBATE

' COUNTY JUDEE OF

| ﬁLﬂ B0

:I m* H:B 116,
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