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REAL ESTATE MORTGAGE AND SECURITY AGREEMENT

MOTtgagors (ust name first): Mortgagee:
COVENANT BUILDERS. INC. First Commercial Bank
o & ary Wilk
Post Office Box 11746
P, O, Box 4

Mailing Addreas Birmingham, Alabama 35202-1746
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THE,STATE OF ALABAMA

This instrument was prepared by:

radley, Arant, Ros¢ ite

SHELBY County Birmingham. Alabama 35203

KNOW ALL MEN BY THESE PRESENTS: That whereas

Covenant Builders, Inc., an Alabama corporation

has __ become justly indebted to FIRST COMMERCIAL BANK

with oftices in Birminghatm, Alabama, (together with its successors and assigns, hereinafter called
"Mortgagee”) in the sum of One Hundred Sixey-On¢ 1Nousans J ive Hundreg sty and No/100---——-—-----zzrmmooomeoen
Doliars ($_161,520.00 ) together with interest thereon, as evidenced by a promissory note or notes of even date

herewith. (If the maturity date is 20 years or longer, indjcate the maturity date.

NOW, THEREFORE, in consideration of the premises and in order to secure the payment of said indebtedness

and any renewals or extensions thereof and the interest thereon, and all other indebtedness (including future advances)

now or hereafter owed by any of the above-named to Mortgagee, whether such indebtedness is primary or secondary,

“direct or indirect, contingent or absolute, matured or unmatured, joint or several, and otherwise secured or not, and to
- secure compliance with all the covenants and stipulations hereinafter contained, the undersigned

Covenant Builders, Inc.

l (whether one or more, hereinafter called
' “Mortgagors") do hereby assign, gran, bargain, sell and convey unto Mortgagee the following described real property
. situated in Shelby County, State of Alabama, viz:

SOURCE OF TITLE:

' Lot 12, according to the survey of Stonebridge as recorded in Map Book 20, page 23,
in the Probate Office of Shelby County, Alabama; being situated in Shelby County,
Alabama.
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tegether with all rents and other revenues thereal and all rights, privileges, easements, tenements, inierests, improvements and appurienances thereundo belonging or
in anywisc apperiaining, including any afier-acquired title and casements and all rights, title and intercst now or hereafler owned by Mortgsgorsin'and to ali buildings
and improvements, storm and screen windows and doors, gag, sleam, electric, solar and other heating, lighting, ventilating, air-conditioning, refrigerating and cooking
apparatus, elevators, plumbing, sprinkling. smoke, fire, and intrusion detection devices, and other cquipment and fixtures now or hercafter atiached or appertaining
10 said premises, all of which shali be deemed 1o be real property and conveyed by this morigage, and all of which real property, equipment and fixtures arc sometlmes
hereinatter called the "morigaged property.”

To HaVE AND To HoLD the same and every part thereof unto Mortgagee, its successors and assigna forever.

And for the consideration aforesaid, and as additional security for all of the indebtednesa desceibed above (including future advances), Morigagors hereby
assign and iransfer to Mongagee, and grant to Morigagee 2 security interest in, all building materials, household appliances, equipment, fixtures and fittings of every
¥ind or character now owned ot hereafer acquired by Morigagore, or any of them, localed, whether permancntly of temporarily, on the mortgaged propetty, and all
building materials, household appliances, equipment, fixtures and fitlings now owned or hereafter acquired by Morigagors, or any of them, located or stored on any
other real property, which are or shall be purchased by Mortgagors, or any of them, fot the purpose, of with the inlention, of making improvements on the morigaged
property or lo the premises located on said property. The personal property hercin tranaferred includes, without limitation, all lumber, bricks, building stones, building
blocks, sand, cemenl, roofing mateniala, paint, doors, windows, siorm doors, slonm windows, nails, wires and wiring, hardware, plumbing and ptumbing fixtures,
heating and air conditioning equipment and appliances, clecirical and gas equipment and appliances, pipes and piping, ornamental and decorative fixturcs, and in gencral
all building materials, cquipment and appliances of every Kind and character scd or useful in connection with improvements (o redl propenty.

Hor the purpose of further securing the payment of said indcbtedness Morigagors warrant, covenant and agree with Morngagee, its succeasors and sasigns,
ai follows:

|. 'Thal they are lawfully seized in fee and possesscd of the morgaged property and have a good right to convey the same ae aforeaaid, and Lhey will
warrant and forever defend the title against the lawful claime of all persons whomsoever, and that the mortgaged property is [ree and clear of all encumbrunces,
casements and restrictiona not herein specifically mentioned.

2. 'That they will pay when duc all taxes, assesaments, or other licns or mortgages taking priority over this morigage. and should defaull be made in the
payment of the same, or any part thereof, Morigagee may pay the same (but Morigagee is not obligated 10 do 30). [If the morigaged propefty ot any parl thereaf i3
a unit in a condominium or & planned unit development, Mortgagors shall perform all of Mortgagors' obligations under the declaration or covenanis crealing or
covering the condominium or planned unil development, the bylaws and regulations of the condeminium or planned unit development, and constiluent documents.
Should Mongagors default in any of such obligations, Mortgagee may perform Mortgagors® obligations {but Morigagee 15 not obligated to do aa).

3, ‘That they will keep the buildings on the monigaged property continvoualy insured in such amounts, in such manner and with such companies as may
he satisfactory 1 Morigagee against loss by fire (including so-called extended coverage), wind and such other hazarda (including flood and water damage) as Mongagec
may specify from time 10 time, with loss, if any, payable 10 Mortgagee, and will deposit with Morigagee policies of such insurance or, at Morgagee's clection.
certificales thereof, and will pay the premiums therefor as the same become d“""'* Morigagors shall have the right to provide such insurance through a pelicy or policies
independently obtained and paid for by Mortgagors or through an existing policy. Mongagee may, for reagonable cause, refuse to accept any policy of insurance
oblained by Mortgagors. Morgagors shall give immediate notice in writing 10 Mortgagee of any loss or damage to the mortgaged property from any cause whaiever.
If Morgagors Tail to keep said property insured as above specified, Morigagee may insure 8aid property (but Mortgagec is not obligated to do ) for its insurahble
valuc against loss by fire, wind and other hazards for the benefit of Mortgagors and Monigagee or for the benefit of Morngagec alene, at Mortgagee's clection. The
proceeds of guch insurance shall be paid by the insurer to Mortgagee, which is hereby granted full power to seitle and compromize ¢laims under all policics, Lo endorse
in the name of Mortgagors any check or draft representing the proceeds of any such insurance, and o demand, receive and give receipt for all surna becoming due
thereunder. Said insurance proceeds, if collected, may be credited on the indebtedness secured by this mortgage, less costs of collection, or may he used in repainng
or reconstructing the premigses on the mortgaged property, al Mortgagee’s election. Any application of the insurance proceeds Lo repairing of reconsurucling the
premiscs on the mortgaged propeny ehall not exiend or postpone the due date of any instaliment payments of the indetednecas hereby secured or reduce the amount

~of such installments.

: 4. That commencing upon written request by Mortgagec and continuing until the indebtedness secured hereby is paid in full, Morgagors will pay lo
Morigagce concurently with, and on the due dates of, payments on the indebtedness herchy secured a sum cqual 10 the ground rents, i any, next due on the morgaged
property, plus the premiums that will next become due and payabte on policies of fire and other hazard insurance covering the morigaged property, plus waler rents,
fire district charges, taxes and asscssments ncxl due on the morigaged property (all as estimated by Morigagee), legs any sums alrcady paid lo Morgagee therefor.
divided by the number of months or other payment periods to elapse before one month or payment period pnor to the date when such ground rents, premijuma. waler
rents, fire district charges, taxes and assessments will become due, such sums to he held by Morigagee in trust, 1o pay 2aid ground rents, premiums, waler reqts, firc
- distric] charges, laxes And asscsgments. All payments mentioned in the preceding sentence and the payments (o be made on the indeblednesa secured hercby shall be
- added legether and the apgregate amount thereof shall be paid by Mortgagors cach month or other payment period in a single payment 1o he applied by Morigagee
"o the following ilems in the order set forth: (a} ground rents, taxes, waler rents, fire district charges, asscssments, fire and other hazard insurance premiums; (b)
" interest an the indebtedness secured hereby; and (¢) the balance, if any, shall be applicd loward the paymenl of the sum hereby secured. Any deficiency 1in the amount
of such aggregale monthly or other periodic payments shall constitute a defavlt under this mortgage. Any excess funda accumulated under this paragraph afler payment
" of the iterns herein mentioned shall be credited in calcutating the monthly or other periodic paymenis of the same nalure required hereundet in the subzequent year;
but if the actual amount of any such item shall exceed the estimate therefor, Mortgagors ghall without demand forthwith make good the deficiency.  Faiture by
Maortgagors to do so before the due date of such item shall be a default hereunder. If the mongaged property is sold under foreclosure or ie otherwise scquired by
1 Morigagee after default, any remaining balance of the accumulations under this paragraph shall be credited to the principal of the securcd indebledness ax of the dale
of the Toreclosure sale or as of the date the property is otherwise acquired.

5. That they will lake good care of the mortgaged property and the personal property described above and will not commit or permil any waste Lhereon
ot thereofl, and that they will keep the same repaired and at ali times will maintain the same in as good condition as it now is, reasonable wear and tear alone excepted.
IT Mortgagors fail to make repairk to the mongaged property, Morgagee may makc such repairs at Morigagor’s expense {but Morigagee is not obligated to do so}
Mortgagee, its agents and employces, may enter the mortgaged propeny snd any improvements thercon at any reasonable time for the purpose of inspecting of repairing
xuch impravemenia,

&. Thal all amounts expended by Mortgagee for insurance or for the paymenis of laxes or asscssmenis o 1o discharge tiens on the mongaged propeny
or other obligalions of Mengagors or to make repaics Lo the morigaged properly o any improvements thereon shall become a debt due Mortgagee, shall he payable
at once without demand upon or nolice to any person, shall bear intepest at the rate of interest payable on the principal sum of the note described above, or if po such
rate of interest is specified in the note or if the rate specified would be unlawful, at the rate of #% per annum from the date of payment by Monigagee. and such deht
and the interest thereon shall be secured by this mongage. Upon failure of Mortgagors 1o reimburse Morgagee for all amounts so expended, st the election of
Mongagee and with or without notice to any person, Morigagee may declare the entire indebtedness secured by this mongage due and payable and may foreclose U
murgage a% hereinafter provided or as provided by law,

7. 'That ne delay ot failure of Morigagee to exercise any option te declare the maturity of any debt securcd by this mongage shall be Laken or deened 4s
a waiver of the right to exercise such option or to declare such forfeilure either as Lo past or present defaults on the part of Mortgagors, and that Lhe procurement of
insurance of payment of taxes or other liens or assesgments or obligations by Mongagee shall not be taken or deemed as a waiver of the night 1o acceierale the malunly
of the indcbicdness herchy sccured by reason of the faiture of Mortgagors to procure such insurance or 10 pay such taxea, liens, agseasments or obligations, it beng
agreed by Morigagors thal no terms or conditions contained in this morlgage can be waived, altered or changed except by a wrniling signed by Mongagee.

4. Thal those Mortgagors who are obligated to pay the indebiedneas hereby secured will well and truly pay and discharge such indebtedness ax 1L shall
become due and payable, including the note or noles described above, any renewals or extenaions thereof, and any other notes or cbligations of such Morgag.rs w
Mortgagee, whether now or hereafler incurred.

9. That if defaull shall be made in the payment of any of the indebicdness hereby secured., or in the performance of any of the terms or condibons ol this
morlgage, Mortgagee may proceed to collect the reat, income and profits from the mortgaged property, tither with or without the appeintment of a receiver (1o which
appointment Mortgagora hereby consent), and Mortgagee may notify the lessecs or other payors thereof o make payment directly o Mortgagee. Any rents. income
and profils collected by Morigagee prior to foreclosure of this morntgage. leas the costa of collecting the same, including any real estale or property managemen

sl wr g rrrgeees ol Ny T TN
- ety ot §orom Conr R R (4 1T, e g -



comimissions and allorney’s fees incurred, shatl be credited first (o advances made by Morigagee and the interest thercon, then to interest duc on the indchted ness
hereby secured, and the remainder, If sny, shall be applicd toward the payment of the principal sum hereby secured.

100, "That if possession of the mortgaged property is allowed to remain in any other person or entity o the exclusion of Morigagors for 4 periedd ol vne
year or inore, or if all or any pari of the morigaged property ot any interest thereit is sold, assipned, transferres or conveyed by Mortgagots, or any of them. withisul
Mortgages s prior writlen consent, excluding only {n) the creation of a lien or encumbrance expressly subordinate o this mortgage, (b) the creation af a purchase moncy
security interest foe houschold appliances, (c} a transler by devise, descem or hy operation of Jaw upon the death of a joint tenant, or (d} the grant of any leaschold
interest ol vne year of less (including all mapdatory or optional renewal periods) net containing an option to purchase, Mortgagee may, al Montgagee’s ophion, declare
all indebtedness secured by this mortgage to be due and payable immediately with of without notice to Mortgagors. Morigagee may condition its consenl te any such
transter «f posscssion of, or an interest in, the mongaged property upon the transferee’s agrecing 1o pay a greater rate of interest on all ar any part of the indchiedness
secured by this mortgage, upon Morigagee's approval of the creditworthiness of Lhe tcansferee, and upen the transferec’s payment to Morigagee of a rcascnsble transier
of assumption fee.  Upan breach by Morigagors, or any of them, of the covenants hercin contained. Monigagee may, at its election, proceed to foreclose this imertgape
as hercinafler provided or as provided by Jaw,

11. 'Fhat all the covenants snd agreements of Mongagors berein contained shall exiend 1o and bind their respective heirs, executors, adnunislrators,
suceessors and usxipng, and that such covenants and agrecments and all options, rights, privileges and powers herein given. pranted or securcd 10 Mornigagee shall
ilure tp 1he benefil of the successors and assigns of Morigagee.

12, ‘[hat the provisions of this mortgage and the nole or notes sccured hereby are severable, and that the invalidity or unenforceability of any
provision ol thixk morgage or of any such note or notes shall not affect the validity and enforceability of the other provisions of this mortgage ur of such note or potes,
The remedics provided 10 Morgagee herein are cumulative with the rights and remedies of Mortgagee al Jaw and in equity. and such nghts and remnedics may he
exercised concurrently or consecutively, A carbon or photostatic copy of this morgage may be filed as a financing stalemenl in any public office.

UPON CONDITION, JHOWEVER, that if Mortgagors shall well and truly pay and discharge ail the indebtedness hereby secured (including fulure advarices)
¢ the same shall become due and payable and shall in all things do and perform all acts and agreements by them herein agreed o he done according to the fenaor and
effect thereof, then and in that evem only this conveyance and the kecurity interest herein granted shall be and hecome nutl and void: but should default he made 1n
the payment of any indcbtedness herehy secuped or any rencwals of extensions thereof or any part thereof or should any interest thercon remain unpaid al mallinty,
oe should default be made in the repuyment of any sum cxpended by Mortgagee under the avthonity of any provision of this mongage, or should the interest of
Maortgagee in the mortgaged property or any of the personal property described abuve become cndangered by reason of the enforcement of any lien or encumbrance
(hereon, or shoudd a pelition 1o condemn any part of the morigaged property be filed by any authority, person of entily having power of eminenl domain, or should
any law, either state or federal, be passed imposing of authorizing the imposition of & specific tax upon this mortgage or the indebledness hereby secured or permitting
or sulhurizing the Jeduction of any such tax from the principal or interest secured by this morigage ot by vitue of which any 1ax or asscssment upan the mongaged
property shall be charged against the owner of this murtgage, or should at any time any of the covenants contained in this mortgage or in any note or other cvidence
of indebtedness secured herchy be declared invalid vr unenforceable by any court of competent jurisdiction, or should Morgagors fail to do and perfonm any nlher
act or thing berein required or agreed 1o be done, then inany of aaid cvents the whole of the indebtedness hereby secured. or any portion or parl thereol which may
at said date not have been paid, with interest thereon, shall al once beeome due and payable and this mortgage subject 1o fureclosure at the option of Morgagee. pntice
of the exercize of such oplion being hereby expressly waived by Mortgagors, ind Mortgagee shall have the right e enter upon and take possession of the mongaped
property and afler or withoul taking such possession 1o sell the same before the Court House door of the County (or the division thereo!l) where said property. of aiy
substantial part of aaid property. s located, al pubidic outery for cash, after first giving notice of the time, place and terms of such sale by publicalion once a woek
{or three consecutive weeks priog to said sale in some newspaper published in said County; and upon the payment of the purchase price, Mongagee or the aucthioneer
at said sale is authorized 1o execule to the purchaser fur and in the name of Mortgagors a good and sufficient deed tor the property sold.  And upen the pccumrence
of any such evenl, Morigagee shall have the rights and remedies of a secured party after default by its debtor under the Alabama Uniform Commercial Code, including.
withoul limilation, the right Lo take posscssion of any of the property herein transferred which is personal propernty and to sell the same at one of more public or privalc
cales. al the election of Morgagee. At Morigagee's request, Mortgagors agree 10 assemble such property and (o make the same available to Mongagee at such place
as Morigagee shall reanonably designate. Morigagors agree thal notice of the time and place of any public rale or of the time afler which any privatc sale or othcr
intended disposition of said property, or of any parl thereof, will be held shall be sufficient if delivered to Mortgagors or mailed to Moengagors at the address se1 fonth

| above or such other address as Mortgagors shall have furnished o Morigagee in writing for that purpose, not less than {ive days befure the date of such sale or (ther

intended disposition of said propery. Mortgagee shall apply the proceeds of said sale or sales under this mortgage as follows: Iirsl, to the expenses of sdvertising.
selling und conveying, including a reasonable attorncys' fee not exceeding 15% of the unpaid debt after default if the original amount financed cxceeded § 30X, second.

" the payment of any amounts that may have been expended or that may then be necessary 1o expend in paying insurance, laxes, asscasnents, and olher encumbrances.

witly serest thereon: third, o the payment of the indebledness herehy cecured snd interest thereon in such order as Mortgagee may clect, whether such debts shald

o7 shall not have fully matured at the date of said sale; and fourth, the balance, if any, (o be paid over 1o Mortgagors of o whomsoever then appears of record to

e e ownek of Mordgagors' intercal in said properly. Muorlgagee may bid and hecome the purchaser of the mortgaged property at any foreclosure sale hereunder.

| Morgagors herchy waive any reguirement that (he mortgaged praperty he sold in scparale tracts and agree that Mortgagee may. al ils option, sell said propeny en

ke regardless of the pumber of parcels herehy conveyed,

[N WITNESYS WHEREOGE, cach of the undersigned

Covenant Bueilders, Inc,

las heseunlo set his or her sipnature and scal or has caused this tnsirument 10 he executed by ity officer(s) thereunto duly authorived, this

2O #L
day ol December .14 93
{SEATLY
IS1EAL)
{SLEAL)
(SEAL)
ATTEST.
11y

(Corporalc Scal)
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THE STATE OF ALABAMA,
INDIVIDUAL ACKNOWLEPGMENT

COUNTY

[, the undersigned, a Notary Public in and for said County, in said Siate, hereby certify that

whose name signed to the foregoing conveyance and who known to me, acknowledged before me on this day that, being informed of the contents
ol the conveyance, executed the same voluntarly on the day the same bears date.
Given under my hand and official seal this day of , 19

{Notanal Scal)

Notary Public

iﬂi“nnﬂaﬂ
erT1F

g1:29 AN L ¢ OF PROBATE
THE STATE OF ALABAMA, GHELBS COUNTY WDk |
T - B INDIVIDUAL ACKNOWLEDGMENT

COUNTY

I, the undersigned, a Notary Public in and for said County, in said State, hereby certafy that

whose name signed to the foregoing conveyance and who known to me, acknowledged before me on this day that, being informed of the contents
of the conveyance, cxeculed the same voluntanly on the day the same bears date,
Given under my hand and official seal this day of , 19

(Notarial Seal)

Notary Public

. THE STATE OF ALABAMA,
CORPORATE ACKNOWLEDGMENT

JEFFERSON COUNTY

I. the undersigned, a Notary Pubtic in and for said County, in said State, herchy certify that wirs rane
as President of the Covenant Bujlders, Ine. , 4 p Alabama corporation, is signed to the forcgeing
conveyance, and who is known to me, acknowledged before me on this day that, being informed of the contents of the conveyance, he. as such officer and

~ with ull authority, execuled the same voluntarily for and aa the act of said corporation.

'y |
Given under my hand and official acal this 9 0 day of December , 1995

‘ [ﬁwf@w

(Nodaria) Seal)

MNotary Public
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