CLAYTON T. SWEENEY, STIORNEY AT LAW

FUTURE ADVANCE MORTGAGE.

e OF RENTS AND LEASES
AND SECURITY AGREEMENT
{ALABAMA)
. _a7e38

STATE OF ALABAMA 131?9;;993 :'?EFIEB %

COUNTY OF _lefferson DB;ELBq COUNTY of PROBATE !E":l
s w590 ]

THIS INDENTURE (herein this *Mortgage”l made this 28th_day of November , 19 95, between ?«.
Mega Builders, Inc. . an_Alabama corporation )
{harainatter caliad the *Borrowaer,” wheather one or more|, Mortgagor, and COMPASS BANK *
(hereinatter calied “Bank®), Mortgagee. *;H
-

THIS MORTGAGE IS FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS ~
OF SECTION 7-9-402{6) OF THE CODE OF ALABAMA.

chack i BX THIS MORTGAGE IS A "CONSTRUCTION MORTGAGE" AS DEFINED IN SECTION

somhosb 7.9.313(11(C] OF. THE CODE OF ALABAMA AND SECURES, AMONG OTHER
OBLIGATIONS, AN OBLIGATICN INCURRED FOR THE CONSTRUCTY ION OF AN
IMPROVEMENT ON LAND.

WITNESSETH:

WHEREAS, Borrower is justly indebtad to Bank on 8 loas (the *Loan"} in the principal sum of _Three Hundred

T'nirtz-Seven Thousand Seven Hundred Fifty AND _0Q /100 DOLLARS ($_337.750.00 L
or so much as 4!11!1‘ from time to time be dispbursed thersundet, 2% evidenced by a promissory note dated
November 28 1 19_95 _, payable to Bank with interest thereon [the "Note®) as follows:
cheek ¥ || On ) : _,or such sarlier maturity date as provided nthe
sonhanblc Note or as provided in any Loan Document as defined below;

if not checked sbovs, then on demend or s otherwise provided in the Note; and

WHEREAS, Borrower may hereafter become indebted to Bank of to 3 subsequent hoider of this Mortgage on loans Of
otherwise (the Bank and any subsequent holder of this Mortgage being referred 10 nerein as “Lender®); and

WHEREAS, the parties desire to sacure the principal amount of the Note with interest, and all renewals, axtansions and
modifications thereof, and all refinancings of any part of the Mate and any and il other additional indebtedness of Borrower
to Lender, now existing of hareafter arising, whether joint or several, due or to become due, absolute of contingent, direct
or indirect, Nquidated or unliquidated, and any ranawals, extansions, modifications and refinancings theraof, and whaether
incurred or glven as makaer, endorsar, guarsmor of otherwise, and whether the same be evidanced by nota, opan account,
assignment, endorssment, guaranty, pledge of otherwise (hergin "Other indebtedness” ).

NOW, THEREFORE, the Borrower, in consideration of Lender’'s making the Logn, and to secwe the prompt payment of
gama, with the interast theraon, and any extensions, ranewals, modifications and refinancings of same, and any charges
hermin incurred by Lender on account of Borrower, including but not limited 1o attorneys’ tees. and sny and eil Other
Indsbtedness as set forth above, and turther to secure the performance of the covenants, conditions and agraements
harainafter sat forth and set forth in tha Note and set forth in all other documents evidencing, securing of axeacuted in
connection with the Loan {this Morigage, the Note and such other documents are sometimes rafarred to hersin as the “Loan
Cocuments”], and s may be sel forth in instruments evidencing of securing Other Indebtednass ithe *Other Indebtedness
Instruments”) has bargained and sold and does hereby grant, bargain, sell, alien and convey unto the Lender, its SUCCEsSOrs
and assigns, the following described land, real estate, nsiates, buildings, improvements, lixtures, furniture, and personal
property {which together with any additional such property in the possession of the Lender or hereafter scquired by the
Borrower and subjact to the lien of this Mortgage, or intended to be so, as the samé& may ba constituted from tima o time
is hereinafter sometimes referred to as the "Mortgaged Property”’} 10-wit:

{a) All that tract or parcel of parceis of land and estates particularly describad on Exhibit A attached hereto
and made 8 part hereof (the "Land"};

{b} Al buildings, structures, and improvements of every nature whatsogver now of heraatter situated on the
Land, and all fixtures, fittings, puilding materials, machinery, equipment, furniture and furnighings and
personal property of every nature whatsoever now of hareafter owned by the Borrower and used or

intended t0 be used in connection with or with the operation of said property, buildings, gtructures ol

other improvements, including all extensions, additions, improvements, bettarments, rengwals,
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substitutions, replacements and accessions to any of the foregoing, whether such fixtures, fittings,
building materials, machinery, equipment, furniture, furnishings and personal property actually are located
on or adjacent to tha Land or not, and whather in storage or otherwise, and wheresoever the S$ame may
be iocated {the "improvements”);

ic) All sccounts, general intangibles, contracts and contract rights relating to the Land and impiovements,
whather now owned or existing or heraafter created, acquired or arising, including without mitation, all
construction contracts, architectural services contracts, management CoOntracts, leasing agent CONLIacts,
purchase and sales contracts, put or other option contracts, and all other contracts and sgreements
ralating to the construction of improvements on, or the operation, management and ssle of all or any part
af the Land and Improvamants;

] Together with alt easaments, rights of way, gores of land, streets, ways, alleys, passages, sewaer rights,
waters, water coursas, wates rights and powers, and sll sstates, ianzas, subleases, licenses, rights, tities,
interasts, privileges, liberties, tenemaents, haraditaments, and appurtenances whatsoever, in any way
balonging, ralating or appertaining to any of tha propenty heresinabove described, or which hereattar shall
in sny way bslong, relate or be appurtenant thereto, whather now owned or hereatter scquired by the
Basrower, and the reversion and ravarsions, remaindar and ramainders, rents, issues and profits thersod,
and all the astate, right, title, interast, property, possession, claim and demand whatsoever at |aw, as waH
as in aquity, of the Borrower of, in and to the same, inCluding but not limited to:

{) All rants, royalties, profits, issues and revenues of the Land and Improvements from
time t0 time accruing, whether under lesses or tenancies now existing of hereafter
created; and

{W) All judgments, awards of damages and settiements heraatter made resulting from
condemnation proceedings or the tsking of the Land and Improvements of any part
thereof under the power of eminent domain, or for any damage (whether Caused Dy
such taking or otherwise) to the Land and Improvements of sny part thesaof, or 10 any
rights appurtenant thersto, inchuling any award tor change of grade or streets. Lender
hereby is authorized on behalf of and in the name of Borrower 10 éxscute and deliver
valid acquittances for, and appeal from, any such judoments of awards. Lender may
apply all such sums or any part thereof $0 raceived, after the paymant of all ns
axpenses, including costs and sttornays’ fees, on any of the indebtedness secured
haraby in such manner as it elects or, atits option, the entire amount or any part thersof
30 received may be released;

{s} All cash and non-cash procesds and all products of any of the toregoing items or types of property
dascribad in (s}, Ib), {c) or (d} above, including, but not limited to, all insurance, contract and tort
proceeds and claims, and including all inventery, accounts, chattel paper, documents, instruments,
squipment, fixtures, consumer goods and general intangibles acquired with cash proceeds of any cf the
{oragoing items or types of property described in (), {by, {c) or (d) above.

TO HAVE AND TO HOLD the Mortgaged Property and all parts thereof unto the Lender, its successors and assigns foraver,
subject, however, to tha terms and conditions harain;

PROVIDED, HOWEVER, that theses presénts arg upon the condition that, (i} it the Borrower shall fully pay or causs to be
fully paid to tha Lander the principal and interest payable with respect of the Loan and the Note, andd iy 8xtensions,
renowals, modifications and refinsncings of same, at the times and in the manner stipulated therein and harein, all without
any geduction os credit for taxes or ather similar chargés paid by the Borrower, and shail pay all charges incurred harein
by Lender on account of Borrower, including, but not limited to, attorneys’ leas, and shall pay any and all Other
Indebtedness, and shall keep, perform snd observe all and singular tha covenants, conditions and agresmants in this
Mortgage, in the Note, in the athar Loan Documents, and in the Other indebtedness Instruments expressed to be kept,
perfarmad, and observed by or on the pan of the Borrower, all without fraud or delay, angd {ii} tha Lender shail have no

' {urthar commitment or agreement to make advances, incur obligations of give value under the Loan, the Note, any other
Loan Document or any Other Indebtedness Instrument {including without limitation advances, obligations or value relating
to future advances, opan-end, ravolving or other lines of credit or letters of creditl, then this Mortgage, and all the
proparties, interests and rights hereby granted, bargained, sold and conveyed shali Ccease, tarminate and be void, but shall
otherwise remain in full force and effact.

AND the Borrower further represents, warrants, covenants and agrees with the Lender 25 tollows:

ARTICLE |
GENERAL

1.01 Performance of Mortgage, Note and Loan Documents. The Borrower shall parform, obsarve and comply with all
provisions hereot, of the Note, of the other Loan Documents, and ot the Other indebtedness Instruments, and shall duly
and punctuaily pay to the Lender the sum of money expressed in the Nots, with interest thereon, angd all other sums
required to be paid by the Borrower pursuant to the provisions of this Mortgage, of the Note, of the other Loan Documents,
and of the Other indsbtedness Instruments, all without any deductions or credit tor taxes of ather similar charges paid by

the Borrower.

1.02 Warranty of Title. Borrower hereby warrants that it is lawtully seized of an indefeasible estate \n tee simple in the
land and real property hereby mortgaged, or 1S lawfully seized of such other estate or interest as is described on Exhibit
A hersto, and has good and absolute title to aH axisting personal property hereby granted as sacurity, and has good night,
- full power and lawiul authority to sell, convey, mortgage and grant 8 security interest in the same in the manner and form
aforesaid: that the same is free and clear of all grants, reservations, security interests, liens, charges, and encumbrances
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whatsoever, including, as to the personal property and fixtures, conditional sales contracts, chattel mortgages, sacurity
agreements, financing statements, and anything of a similar nature, and that Borrower shalf and will warrant snd forever
detend the title thereto and the quiet use and enjoyment tharsof unto the Lender, its successors and sssigns, against the
lawtul claims of sil parsons whomsosver,

1.03 Futwe Advencas, Revolving snd Opan-End Loans, snd Other Debts. It is expressiy understood that this Montgage
is Intanded to and does secure not only the Loan, but also future advances and any and sl Other indebtedness, obligations
and fisbilities, direct or contingant, of the Borrower to the Lender, whether now existing or heresfter arising, and any and
all axtensions, renawals, modifications and refinancings of same, or any pant thereof, existing at any time before actual
cancellation of this instrument on the probste records of the county or counties whare the Mortgaged Property is located,
and whather the ssma be evidenced by note, open account, assignment, sndorsement, guaranty, pledge or otharwise. The
Loan and the Other indebtedness may, if pravided in the applicable loan instruments, provide for revolving of open-and
loans snd advances, alf of which shall be secured by this Mortgage.

1.04 Monthly Tax Deposit. If required by Lender, Borrower shall pay on the first day of each month one-twelith {1/12]
of the yearly taxas on the Mortgaged Property, as estimated by Lender, In addition to sach regular instaliment of principal
and interest. Such sums shall not draw interest and shall not be, nor be deemad to be, trust funds, but may be commingled
with the general funds of Lender. Borrower agrees 10 pay Lander the amount of any deficiency nacessary to enabis Lender
to pay such taxes when due. Such sums may be spplied by the Lander to the reduction of the indebtadness secured hereby
in any manner selected by Lander if an Evant of Default shell occur under this Mortgage or under the Note, any of tha other
Loan Documents, or any of the Other indebtadness instruments, but, uniess otherwise agreed by the Lender in writing,
no application of tax deposits to the Note, to Other Indabtedness, or to other obligations secured hersby, shall delay,
reduce, siter or otharwise sffect sny regularly scheduled psyment with respect to the Loan, the Other indebtedness, of
any such other obligations, -

1.05 Other Taxes, Utllitles and Lieny.

] Tha Borrower shell pay promptly, when and s due, and, |f requested, will axhibit promptly to the Lender
raceipts for the paymeant of all taxes, assassments, water rates, utility charges, dues, charges, fines,
penaities, costs and other expenses incurred, and impositions of evary nature whatsoever imposed, ievied
or sssessed or to be imposed, jeviad or assessed upon or against the Mortgaged Proparty ot any pan
thareof or upon the revenues, rents, issues and profits of the Mortgaged Property or arising in respect of
the occupancy, uss of possession thereof, or upon the interest of the Leander in the Mortgagsd Property
(other than any of the same tor which provision has been made in Paragraph 1 04 of this Article I}, or sny
charge which, if unpaid, would become a lien or charge upon the Mortgaged Property.

{b) The Borrowar promptly shall pay and shail not suffer any mechanic’s, laborer's, statutory or other lien to
be crested or to remain outstanding upon any of the Mortgaged Property.

ic) In the event of the passage of sny state, federal, municipal or other govermnmental iaw, order, rue or
reguistion, subsequent to the date hereof, in any manner changing or modifying the laws now in force
governing the taxation of mortgages or debls secured by mortgages of the manner of collacting taxes,
then Borrower immediately shall pay any increased taxes if allowsed by law, and if Borrower fails to pay
such additional taxes, or if Borrower is probibited trom paying such taxes, or if Lender in any way is
adversely affectsd by such law, arder, rule or reguistion, then in any of such events, #ll indebtedness
secured by this Mortgage and all interest accrued thereon shall without notice become due and payable
{orthwith at the option of the Lender.

1.06 Insurance.

{a} The Borrower shall procure for, deliver to, and maintain for the benefit of the Lender during tha term of
this Mortgage insurance policies in such amounts as tha Lander shall require, inguring the Mortgaged
Property against fire, extended coverage, war damage (it available), and such other insurable hazards,
casusities and contingancies as the Lender may require. The form of such policies and the companies
igguing them shall be acceptable to the Lender, and, unless otherwise agreed by tha Lendar in writing,
shall provide for coverage without coinsurance of deductibles. All policies shall contain a8 New York
standard, non-contributory mortgagee endorsement making lossas payable to the Lender, a8 mortpagee.
At least fifteen {15} days prior to the expiration date of all such policies, renewals thereof satisfactory
to the Lender shall be detivered to the Lender. The Borrower shali deliver t0 the Lender raceipts
svidencing the payment of 8il such insuance policies and renewals. in the event of the foreciosure of
this Mortgage or any transfer of title to the Mortgaged Property in partial or full axtinguishment of the
indebtedness secured hereby, all right, title and interest of the Borrower, or its assigns, in and to all -
surance policies then in force shall pass to the purchaser or grantee.

(b} The Lender hereby is authorized and empowered, at its option, to adjust or compromise any loss under
any insurance policies on the Martgaged Property, and to coliect and receive the proceads from any such
policy or policies. Each insurance company hereby is authorized and directed to make payment for ali
such losses directly to the Lender instead of to the Borrower and Lender jointly. Adfter deducting from
gaid insurance proceeds any expenses incurred by Lender in the collection or handling of said funds, the
Lender may apply the net proceeds, at its option, sither toward repairing or restoring the improvements
on the Mortgaged Property, or as a credit on any portion of the Borrower's indebtednass selected by
Lender, whether then matured or 10 mature in the future, or at the option of the tender, such sums either
wholly or in part may be used to repair such improvements, of to build new improvements in thair place
or {or any other purpose and in a manner satisfactory 10 the Lender, all without affecting the lien of thws
Mortgage for the full amount secured hersby before such payment took place. Lender shall not be liabie
to Borrowaer or otharwise responsible for any failure 10 collect any insurance proceeds due under the terms
of any policy regardiess of the cause of such failure.

Futurs Advance Mortgage Page 3
111/93)

T iy o




{c} if raquired by the Lender, the Borrower shall pay on the first day of sach month, in addition 10 any regular
instaliment of principal and interest and other charges with respect to indebtednass secured hereby, and
the monthiy tax deposit pravided for in Paragraph 1.04 hereot, one-twelfth'{1/12} of the yearly premiums
for insursnce maintained pursuant to the provisions of this Paragraph 1.08. Such amount shall be used
by Lender to pay such insurance premiums when due. Such added paymeants shall not be, nor be deemad
10 be, trust funds, but may be commingled with the gensral funds of the Lender, and no interest shall be
payable in respect thereof. Upon demand of the Lander, the Borrower agress to deliver to tha Lander
such additions! moneys as are nacessary to maks up any deficiencies in the amounts deposited Dy
Borrower with Lender pursuant to this Paragraph 1.08 to enable the Lander 10 pay such insurance
premiums when dus. In the event of an Event of Detauit hereunder os of a default by Borrower under the
Note, any other Loan Documaents, or any Other Indebtedness Instrumants, the Lender may apply such
sums to the reduction of the indebtedness secured hereby in any manner selectad by Landar, but, unless
otharwise agreed by the Lender in writing, no appiication of insurance proceads to the Loan, to Other
indebtednass, of t0 other obligstions secured hereby, shali delay, reduce, slter or otharwise affect any

‘ requiarly scheduled paymaent with raspsct 10 the Loan, the Other iIndebtedness, or any such other
obligations.

1.07 Condemnation. If sl or any part of the Mortgaged Property shali be damaged or taken through condemnation (whech
tarm when usad in this Mortgage shall inciude any damage or taking by any governmentsl or private authority, and any
transfer by private sale in lisu thareof), sither tamporarily or parmanantly, the entire indabtedness secured haseby shali at
the option of the Lender becoma immadiately dus any payable. The Lender shall ba entitled 10 ali compensation, awards,
and other payments or relief for any condamnation and hersby is autharized. at its option, 10 Commence, appear in and
prosscute, in its own or the Borrower’s name, any action or procasding ralating to any condemnation, and to settle or
compromise any claim in connection therawith. All such compensstion, awards, damages, Claims, rights of action and
proceeds and the right thereto are hereby assigned by the Borrower to the Lender, which, after deducting therefrom all its
sxpanses, including attorneys’ fees, may relsase any moneys 30 received by it without affacting the lien of this Morngage
or may spply the ssma in such mannar 3s the Lender shall detarmine to tha reduction of tha indabtedness secured hersby,
and sny balance of such moneys then remaining shall be paid to the Borrower. The Borrower agrees 1o axacuts such
{urther assignments of any compensations, awards, damages, claims, rights of action and procesds as the Lender may
raguire. The Borrower promptiy shall notily the Lender in the evant of the institution ol any condemnation Of eminent
domain proceeding or in the event of sny threat thereot. The Lender shall be entitled to ratain, at the expense of the
Borrower, its own legat counsel in connection with any such pfoceedings or threatened proceedings. Lender shali be under
no obligation to the Borrower of t¢ any other person to determine the sufficiancy or lagality of any condemnation award
and may accept any such award without question or turthes nguiry .

1.08 Care of ths Property.

{a) The Borrower will preserve and maintain the Mortgaged Property in good condition and repair, and shall
not commit or suffer any waste and shall not do or suffer to be done anything which will inCrease the sk
of fite or other hazard 10 the Mortgsged Property or any part thersol.

{b) Except as otherwise pravided herein, no buildings, fixtures, personal property, of other pan of the
Mortgaged Property shall be removed, demolished of substantially altered without the prior written
consent of the Lander. The Borrower may sell or otherwise dispose of, free trom the lien of this
Morigage, furniture, furnishings, squipment, tocls, appliances, machinery of appuntenances, subjact to
the lisn bersof which may bacome worn out, undesirable, obsolete, disused or unnecessary for use in the
operation of the Mortgaged Property, not exceeding in value at the time of disposition thereof Five
Thoussnd Dollars ($5,000.00) for any single transaction, or 8 total of Twenty Thousand Dollary
($20,000.00} in any one year, upon replacing the same with, or substituting tor the same, trae and clear
of all llens and secwity intarests except those created by the Loan Documents or Other Indebtedness
instrumaents, other furniture, furnishings, equipment, tools, appliances, machinary or appurtenances not
necessarily of the same character, but of at least equal value and of equal or greater utility in the
operation of the Mortgaged Property, and costing not less than the amount realized from the pioperty sold
or otherwiss disposed of. Such substitute furniture, turishings, squipment, tools, appliances, machinery
and appurtenances shall forthwith become, without further action, subject to the provisions of this
Mortgage.

ic) H the Mortgaged Property or any part thereof is damaged by fire or any other cause, the Barrower shall
give immediate written notice of the same to the Lender.

{d} The Lender bereby is authorized to enter upon and inspect the Mortgaged Prapeny, and to inspect the
Borrower's or Borrower’'s agent’s racords with respect 1o the ownership, use, management and operation
of the Mortgaged Proparty, at any time during normal business hours.

(e} If all or any pant of the Mortgaged Property shall be damaged by fire or other casualty, the Borrower
promptly shall restore the Martgaged Property to the equivalent of its priginal condition, regardless of
whether or not there shall be any insurance proceeds therefor; provided, however, that if there are
ingurance proceeds, the Borrower shall not be required to restors the Mortgaged Property as atorasad
uniess the Lender shall apply any net proceeds from the casualty in question and held by Lender, as
sllowad under Paragraph 1.08, toward restoring the damaged improvemants. If » part of the Mortgaged
Property shall be physically damaged through condemnation, the Borrowear promptly shall restore, rapair
or alter the remaining propenty in 8 manner satisfactory 1o the Lender; provided, however, that if there
are condemnation proceeds or awards, the Borrower shall not be raquired to restore the Mortgaged
Property as aforesaid unless the Lender shail apply any net proceeds or awards from the condemnation
and held by Lender, as provided in Paragraph 1.07, taward restoring the damaged improvements.
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1.09 Furthar Assurances; Alter-Acquired Property.

(&) At any time, and from time to tima, upon request by the Lender, the Borrower, at Borrower’'s axpense,
will make, execute and deliver or cause to be made, executed and deliversd to the Lender and, where
appropriate, to causs to be recorded andlor filed and from time to tima tharssfter to be re-recorded snd/or
refiled at such time snd in such officas and places a3 shall be deemead desirable by the Lender any snd
all such othar and further mortgeapes, instruments of furthar assursnce, certificates and other documents
as may, in the opinion of the Lender, be necessary of desirsble In order to effectuata, complete, of
perfect, or to continue and preserve the cbligation of the Borrower under the Note and this Mortgege, and
the priority of this Mortgage as a first and prior lien upon all of the Mortgaged Property, whather now
owned or hereafter acquired by the Borrowsr. Upon any failure by the Borrower 80 to do, the Lander may
make, executs, and record any and ail such mortgages, instruments, certificates, and documents for and
in the name of the Borrower, and the Borrowar hereby irrevocably appoints the Lender the agont and
attorney-in-fact of the Borrower 8o 1o do. Thae lien and rights heraunder sutomatically will attach, without

. further act, to all after-acquired property {except consumer goods, other than sccessions, not acquired
within ten (10) days after the Lender has given value under the Notel attached to and/or used in the
operation of the Mortgsgad Property or any par thereof.

{b) Without limitation to tha generality of the other provisions of this Mortgage, including subparagraph (a)
of this Paragraph 1.08, it heraby axpressly is covenantad, agrasd and acknowiedged that the ken snd
rights hereunder automatically will sttach to any further, greater, additional, or different estate, rights,
titles oOr interests in or to sny of the Mortgaged Froperty at sny time acquired by the Borrower by
whatzosver means, including that in the avent the Borrower is the owner of an estate of interest in the
Mortgaged Propsrty or any part thereof isuch as, for example, as the lassee or tenant} other than as the
fes simple owner thereof, and prior to the satisfaction of record of this Mortgage the Borrower obtaing
or otherwise ascquires such fee simple or other estate, then such further, greater, additionat, or different
astate in the Mortgeged Property, or a part thereof, shall sutomatically, and without any further action
or filing or recording on the part of tha Borrower or the Lender or any other parson or entity, bs and
bacome subjsct to this Mortgage and the lien hereof. in consideration of Lender's making the Loan as
aforessid, and to securs the Loan, the Other Indabtedness and obligations sat forth sbove, Borrower
hereby grants, bargains, sells and conveys to0 Lender, on the same terms as set forth in this Mortgage and
intended 1o be a8 part hereof, all such after-acquired property and astates.

1.10 Additionsl Sscurity. The Lender aiso shall have and hereby is granted 8 security interest in all monies, securities and
other property of the Borrower, now of hereafter assignad, held, received, or coming into the possesgion, control, or
custody of the Lander by or for the account of the Borrower {including indebtedness due from tha Lender o the Borrower,
and any and a!l claims of Barrower against Lender, at any tima axisting) whather expressly as coltatersl security, custody,
piedge, transmission, coliection or for sny other purpose, and also upon any and all deposit balances, including any
dividends declsred, or imterest accruing thereon, and proceeds thereof. On an Event of Dafault, the Lendear may, in addition
to any other rights provided by this Mortgage or any of the other Loan Documents, but shall not be obligated to, apply to
the paymant of the Loan or Other indebtadness secured hareby, and in such manner as the Lender may detarmine, any such
monies, sacurities or othear property held or controlled by tha Lender. Na such application of funds shall, uniess otherwise
exprossly agreed by the Lender In writing, reduce, alter, detay or otharwise atfect any reguiarly scheduled payment with
respact to the Loan or such Other Indebtedness or obligations.

1.11 Laases Affecting Mortgaged Property. The Borrower shall comply with and observe its obligations as tandlord or
renant under ail leases affecting the Mortgaged Property or any part thereof. If requested by Lender, Borrower shall furnish
Landar with exscuted copies of all lsases now of hereafter existing on the Mortgaged Property; and all leases now or
hareafter antered into will be in form and substance subject to the approvsl of Lender. Borrower shall not accept payment
of rent more than one (1) month in advance without the express written consent of Lender. If requasted by the Lender,
the Borrower shail execute and deliver to Lender, as agditional gecurity, such other documents as may be requested by
Lendar to evidence further the assignment to Lender hereunder, and to assign any and all such laases whether now gxisting
or hereafter crested, including, without limitation, all ramts, royalties, issues and profits of the sMortgaged Property trom
time to time accruing. The Borrower shall not cancel, surrender or modity any lease affecting the Mortgsged Property o7
% any part thareot without the written consent of the Lender.

1.12 Expensss. The Borrower shall pay or reimburse the Lender for all reasonable attorneys’ tees, costs and expenses
incusred by the Lender in connection with the collection of the indebtedness secured hereby or the snforcement of any
rights or remadies provided for in this Mortgage, in any of the other L oan Docurnents or the Other Indebtednass
Instruments, or as may otherwisa be provided by law, or incurred by Lender in any proceeding invalving the estate of 8
decedent or an Insolvent, of in sny action, proceeding or dispute of any kind in which the Lender is made 8 party, of
appears as party plaintift or defendant, affecting this Mortgage, the Note, any of the other Loan Documents, any of the
Other Indabtednass Instruments, Borrower or the Mortgaged Property, including but not limited to the loreciosure of this
Mortgage, any condemnation action involving the Mortgaged Property, any anvironmental condition of or affecting the
Mortgaged Property, or any action to protect the security hareof; and any such amounts paid of incurred by tha Lender shall
ba added to the indebtedness secured hereby and shall be further secured by this Mortgage.

1.13 Perlormance by Lander of Defaults by Borrower. If the Borrower shall default in tha payment of any tax, lien,
sgsagsment or charge lavied or assessed against the Mortgaged Property, or otherwise desceibad in Paragraphs 1.04 and
1.06 hereof; in the payment of any utility charge, whether public or private; in the payment of Insurance premiums; in the
procurement of insurance coverage and the delivery of the insurance policies required hereunder; or in tha performance or
observance of any other covenant, condition or term of this Mortgage, of the Note, of any of the other Loan Documents,
ot ot any ot the Other indebtedness Instruments, then the Lander, st its option, may perform or observe the same; and sl
payments made for costs of expenses incurred by the Lender in connection therewith gshall be secured hereby and shall be,
without damand, immediately repaid by the Borrower to the Lender with interest thereon calculated in the manner sot forth
in the Nota, and at the defsult interes? rate specified in the Note, or, if no default interest rate is specified, then at the rate
set forth in the Note, plus two percentage points (2%}. The Lender shall be the sole judge ol the iegality, vaiidity and
priority of any such tax, lien, assessment, charge, clsim and premium, of the necessity for any such actions and of the
amount necessary to be paid in satistaction thereof. The Lender hereby is empowered to enter and to authorize others to
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enter upon the Mortgaged Proparty of any part therso! for the purpose of perfarming o¢ observing any such defauited
covenant, condition or term, without thereby becoming liable to the Borrower or any person in possassion holding under
the Borrower for wraspass or otherwise.

1.14 Books and Records. Tha Borrower shall keep and maintain at all times full, true and sccurate books of accounts and
racords, adequate to refiect correctly the results of the oparation of the Mortgaged Property. Upon request of the Lender,
the Borrowar shall furnish to the Lander {i) within ninety {80) days efter the and of the Borrowar's fiscal year a balance
sheot and a statement of income and expenses, both in reasonabie detail and form satisfactory to Lenders and certiliad by
a Certifisd Public Accountant, and (i) within ten (10] days after requast therefor from Lender, a rent schedule of the
Mortgaged Propearty, certified by the Bofrower, showing the namae of each tenant, and tor each tenant, the space occupied,
the lsase expiration date and the rent paid.

 1.15 Estoppel Atfidavits. Tha Borrower within ten {10} days after written request from tha Lander shall furrush a written
statemant, duly acknowledged, setting forth the unpaid principal of and interest on the Loan and Other Indebtedness and
whathar or not any offsets or defanses exist against any principal and interast.

1.168 Alienation or Sale of Mortgaged Property. The Borrower shall not sell, assign, mongage, ancumber, grant a security
interest in or otherwisa convey all or any part of the Mortgaged Property without cbiaining the axprass written consent
of tha Lander st least thirty (30) days prior 10 such conveyance, If Borrower should sell, a38ign, Mortgage. encumber, grant
3 security interest in or convey all, or any part, of the Mortgaged Property without such consent by Lender, then, in such
avent. the antire balance of the indebtedness {including the Loan and all Other indebtednass] secuied by this Mortgage and
all interest sccrued thereon (or such parts as Lender may elect) shall without notice become dues and payable forthwith at
the option of the Lender.

1.17 Environmentsl and Complisnce Matters. Borrower represents, warrants and covenants as follows:

{a} No Hazardous Materials (hereinaffer definad) have been, are, or will be, while any parnt of the indebtedness
sacured by this Mortgage ramains unpaid, contained in, treated, stored, handled, generated, locatad on,
discharged from, or disposed of on, or constitute a part of, the Mortgaged Property. As used harein, the
term "Hazardous Materials® inciudes, without limitation, any asbestos, ures formaldehyde foam insulation,
flammable explosives, radiosctive materials, hazardous materisls, hazardous wastes, hazardous or tOXiC
substances, or related or unrelated substances or matefials definad, reguiated, controHad, kmited or
prohibited in tha Comprehensive Environmental Response Compensation and Liability Act of 1880
("CERCLA") (42 U.S.C. Sactions 9601, ¢f 56q.), the Hatardous Materiais Transportation Act (49 U.S.C.
Sections 1801, ef seg.), the Resource Conservation and Recovery Act {("RCRA"} (42 UU.S.C. Sectians
8901, ef seg.), the Clasn Water Act (33 U.S.C. Sections 1251, of £#g.), the Clean Air Act (42 LLS.C.
Sections 7401, ef $6¢.], the Toxic Substances Control Act (158 U.S.C. Sections 2801, e 564.), sach such
Act as amended from time to time, and in the rules and regulations adopted and publications promuigated
pursuant thereto, and in the rules and regulations of the Occupational Satety and Heaith Administration
{"OSHA") pertaining to occupational exposure 10 asbestos, as ameanded from time to time, of in any other
fedearal, state of local environmental law, ordinance, rule, or regulation now of hereafter in etfect;

{b} No underground storage tanks, whether in use of not in use, are tocated in, on or under any part of the
Mortgaged Property;

ic) AN of the Mortgaged Property compliss and will comply in all respects with applicable anviranmental laws,
crulas, regulations, and court or administrative orders;

I
{d} There are no pending claims or threats of claims by private of governmental or admunistrative authorities
relating to environmental impairment, conditions, or regulatory requirements with réspect to the

Martgaged Propedty,;

(e} The Borrower promptly shall comply with all present and future laws, ordinances, rules, reguiations,
orders and dacress of any governmental authority atfecting the Mortgaged Property or any part thereof.
Without limiting the foregoing, the Borrower rapresents and covenants that the Mortgaged Property is in
present compliance with, and in the future shall comply with, as applicable, the Amencans With
Disabilities Act of 1880, (“ADA"} (42 U.5.C. Sections 12101, &f seq.) and the Rehabilitation Actof 1973
(" Rehabllitation Act®) {28 U.S.C. Sections 749, er seq.), each such ACT as amended from time to time,
and in the rules and rcgulations adopted and publications promulgated pursuant thareto.

{f} Borrowaer shall give immediate oral and written notice to Lender of its receipt of any notice of a viclation
of any law, rule or regulation coverad by this Paragraph 1.17, or of any notice of other claim relating to
the environmental or physical condition of the Mortgaged Property, or of its discovery of any matter
which would make the represantations, warranties and/or covenants herein to be inaccurate or misieading
in any respect.

Borrower agrees to and does hersby indemnify and hold Lender harmless from all loss, cost, damage, claim and expense
incurred by Lender on account of {i) the viclation of any representation or warranty set forth in this Paragraph 1.17, i}
Borrower’s 1silura to perform any obligations of this Paragraph 1.17, liii) Borrower’s or the Mortgaged Property’s taiuwe
to fully comply with all envirorwnentai laws, rules and regulations, with all occupational health and satety laws, rules and
regulations, with the ADA or the Rehabilitation Act, as applicable, or (iv) any other matter related 1o environmental or
physical conditions on, under or atfecting the Mortgaged Property. This indemnification shall survive the closing of the
Loan, payment of the Loan, the exercise of any right or remedy under any Loan Documaent, and any subsequent sale or
transfer of the Mortgaged Property, and all similar of related events or occurrences. However, this indemnification shall
not apply to any new Hazardous Materials first stored, generated or placed on the Mortgaged Property after the acquisition
of title to the Mortgaged Property by Lender through toreclosure of deed in lieu of foreclosure or purchase from a third party
after the Loan has been paid in full.
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1.18  Inspection Rights and Essements. In addition to other inspection rights of Lender, the Borrower shall and hereby
does grant and convey to the Lender, its agents, representatives, contractors, and employees, to be exsrcised by Lender
toliowing an Event of Default hereunder or under any of tha other Loan Documants, an sasament and licensa to anter on
the Mortgaged Property st any time snd from time to time for tha purpose of making such audits, tests, inspections, and
sxaminations, including, without limitation, inspection of buildings and improvements, subsurface explorstion and testing
and groundwater testing (herein "inspections®), as the Lender, inits sole discretion, deams necessary, convenient, of propes
10 determine the condition and use of the Mortgaged Property, to make an inventory of the Mortgaged Property, and 10
datermina whather the ownership, use snd operation of the Mortgaged Property are in compliance with sl federal, state,
and local laws, ordinances, rules, and reguistions, including, without limitation, environmental laws, hesith and public
accommodation laws, tha ADA and the Rehabilitation Act, as spplicabie, and ordinances, rules and ragulations relating
tharato. Notwithatanding the grant of the above easement and license to the Lender, the Lender shal have no obligation
to perform any such Ingpections, or to take any ramadial action. Alt the costs and expanses incurred by the Lender with
raspect to any Inspactions which the Lender may conduct or take pursuant to this Paragraph 1.18, including, without
imitation, the fass of any engineers, laboratories, and contractors, ghall be repaid by the Borrower, with interest, and shall
be secured by this Mortgage and the other Loan Documents.

ARTICLE Il
ASSIGNMENT OF RENTS AND LEASES

2.01  Assignment. Borrower, in consideration of Lender’s making the Loan as aforesaid and for other good and valuable
consideration, and to secure the prompt peyment of same, with the interest thereon, and sny extensions, renewals,
modifications and rafinancings of same, and any charges herein incurred by Lender on account of Borrower, including but
not limited to attorneys’ feas, and any and ail Other Indebtedness, and further to secure the performance of the covenants,
conditions and agreemants herginafter set forth and set forth in the Note, in the other Loan Documents, and in the Other
indabtedness Instruments, does hereby sell, assign and transfer unto the Lender all laases, subleases and iease guararnties
of or relsting to all or part of the Mortgaged Property, whether now existing or hersafter created or arising, nciuding
without limitation those certain leases, if any, specifically dascribed on an exhibit to this Mortgage, and all the rents, issues
and profits now due and which may hereafter become due undar or by virtue of any such lease, whather written or verbal,
or any latting of, or of any sgrasment for the use or occupancy of the Mortgaged Property or any part thareofl, which may
have basn heretofors or may ba hareafter made or sgread to or which may be made or sgreed to by the Lender under the
powaers herein granted, it being the intention of the parties to hereby establish an absoiute transfer and assignmeant of ail
the sald leases, subleases, lease guaranties and agreements, and 3!l tha avails theraof, 10 the Lender, and the Botrower
does hereby appoint irravocably the Lender its true and lawful attorney in its name and stesd (with or without taking
possession of the aforessid Mortgaged Property as hereinafter provided), to rent, lease or et all or any portion of the
Mortgaged Property 1o any party of parties at such rental and upon such term, in its discration as it may determine, and
to coliect all of said avails, rents, issues and profits arising from or accruing at any time hersafter, and all now due, of that
may hersafter become due under each and all of the lzases, subleases, |sase guaranties and agresments, written or varbasl,
or other tenancy existing or which may hereafter exist on the Mortgaged Property, with the samae rights and powers and
subject to the same Immunities, exonarstion of lisbility and rights of recourse and indemnity as the Lender wiuld have upon
taking possession of the Mortgagad Property pursuant to the provisions hereinafter set forth.

2.02 Prepsymant of Rent. The Borrower represents and agrees that no rent has been or will be paid by any person in
possassion of any portion of the Mortgaged Property for more than one instaliment in advance and that the payment of
none of the rents to accrus for any portion of said Mortgaged Property has been or will be waived, reteased, reduced, or
discountsd, or otherwise discharged or compromised by the Borrower. The Borrower waivas any right of setoff sganst
any pefson in possesgion of any portion of the Mortgaged Property. The Borrower agrees that it will not agsign any of the
rents or profits except to the purchaser or grantes of the Mortgaged Property.

2.02 Not Mortgsges In Possession; No Uisbility. Nothing herein contained shall be construed as constituting the Lender
as "mortgages in possession” in the absence of the taking of actual possession of the Mortgaged Property by the Lander
pursuant to the provisions harelnstter conteined. In the exarcise of the powers herein granted the Lendsr, no liability shall
ba sssarted or enforced against the Lander, all such hability being expressly waived and reieased by the Borrower.

2 04 Presant Assignmaent. It is the intention of the parties that this assignment of rents and lsases shall ba » prazem
assignment; howaver, it is axprassly understood and agreed, anything hergin contained to the contrary natwithstending,
that Borrowar shall have the right to collect the rents so long as there axists no Event of Default under this Mortgage, and
provided further, that Borrower’s right to collect such rents shall terminate and cease automaticalty upon the oCcurrence
of sny such Event of Default without the necessity of any notice or othar action whatsoaver by Lender.

2.05 No Obligation of Lender Under Laases. The Lender shall not be oblipated to parform or discharge, nor does it
hereby undertake to perform or discharge, any ebligation, duty or liability under any leases, gubieases or rental agreements
relating to the Mortgaged Property, and the Borrower ghall and does hereby agree to indemnify and hold the Lendar
harmiass of and from any and all liability, loss or damage which it may or might incur under any leases, subleases or
agresments or under or by reason of the assignment thereof and of and from any and all clsims and demands whatsoever
which may be asserted against it by reason of any alleged obligations or undertakings on itg part to perform or discharge
any of the terms, covenants or agreements contained in said leases, subleases or agreements. Should the Lender inCur
any such liability, loss or damage, under said leases of under or by reason of the assignment thereof, or in the delense of
any claims or demands asserted against the Lender in connection with any one or more of said leases, subleases of
agreements, the Borrower agrees to reimburse the Lender for the amount thereof, including costs, expenses and reasonable
attorneys’ fees immediately upon demand, snd until the same are lully reimbursed by the Borrower, all such costs,
axpenses and attorneys’ tees shall be secured by the assignment hereunder and by this Mortgage.

2.06 instruction to Lessees. The Borrower doas further specifically authorize and instruct each and every present and
futura lagssee. tanant, sublessee or subtenant of the whole or any part of the Mortgaged Property 10 pay all unpaid rental
agreed upon in any lease, sublease or tenancy 10 the Lender upon receipt of demand from said Lender to pay the same.
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2.07 Defauit {Assignment). Upon the occurrence of any Event of Default, as described in Peragraph 4.01 of this
Mortgage, then, in addition to the right to demand and collect directly from tenants rents accruing from leasas of the
Martgaged Property, Lender shall have 8l rights and remedias set forth in Article IV or eisewhere in this Mortgage.

ARTICLE Wl
SECURITY AGREEMENT

3.01 Grant of Seourity Interest. Borrower (the "debtor” for purposes of the Uniform Commercial Code), in consideration
of Lander’s (the "securod party” for purposes of the Uniform Commercial Code) making the Loan as atoresaid and for ather
good and valuable consideration, and 10 secwie the prompt payment of same, with the interest thareon, and any axtensgions,
ranawals, modifications and refinancings of same, and any charges herein incurred by Lander on account of Borrower,
including but not limited to attornays’ fees, and any and all Other Indebtedness, and turther to secure the performance of
the covenants, conditions and agraements hereinafter set forth and set forth in the Note, in the other Loan Documaents,
and in the Other indabtedness Instruments, does hereby assign and grant to Lender title to and a security intarast in such
portions of the Mortgaged Property the sacurity intarest in and disposition of which is governad by the Unitform Commaercial
Code ithe "Collataral”].

302 Definitions. All terms used herein which ars defined in the Alabama Uniformy Commercial Code {the “Uniformn
Commaercial Code™) shall have tha same meaning herein as in the Uniform Commercial Code unless otherwise indicated
harain.

3.03 Financing Statements. No financing statement covering any Collateral or any proceeds thereot is on file in any
public office, sxcept for financing statements gpocitically sat torth on an addendum attached hereto, if any, and except
for the financing statements executed by Borrower and Lender. Atthe Lander’'s request, the Borrower will join with Lender
in executing one or more financing statements pursuant to the Unitorm Commercial Code in form satisfactory 10 the Lander,
and will pay the cost of filing the same in all public otfices wheréver filing is deemead by the Lender to be nacesssry or
dasirable. The Borrower authorizes the Lender to prepare and to file financing statements covering the Colisteral signed
only by the Lander and to sign the Borrower’s signature to such financing statoments in jurisdictions where Borrower's
signature is required. The Borrower promises to pay 1o the Lender the fees incurrad in filing the financing statements,
including but not imited to mortgage recording taxes payabis in connection with filings on fixtures, which {ees shall becoms
part of the indebtednass sscured hersby. .

3.04 Representstions of Borrowsr {Collataral). With respect 10 all of the Collateral, Borrower represents and warranis
that:

(a) The Collateral is usad or bought primarily for business purposes;

{b) it tha Loan is a construction loan, the Cotlateral is being acquired and/or installed with the proceeds of
the Note which Lender may disburse directly to the seller, contractor, or subcontractor;

ic) Ali the Coilateral will be kept at the sddress of Boirower shown in Paragraph §.08(a} or, if not, at the roal
property described in Exhibit A hereto. Borrower promptly shall notity Lender of any change in the
iocation of the Coliateral. Except for transactions in the ordinary course of Borrower's businass,
Borrower, its agants of employees, will not remove the Collateral from said location without the prior
writtan consent of the Lender;

(d) if certificates of titlo are issued or outstanding with respect to any of the Collateral, tht": Borrower shall
cause tho Lenger's interest 10 be properly noted thereon; and

{s) Borrower's name has always been as set forth on the first page of this Mortgage, except as aotharwise
disclosed in writing to the Lender. Borrower promptly shall sdvise the Lender in writing of any change
in Borrower’s name.

3.06 Assignment of Lisbilitles. If at any timae or imes by sale, assignment, negotiation, pledge, or otherwise, Lender
transfers any or all of the indebtedness or instruments secured hereby, such transfer shall, uniess ctherwise specified in
writing, carry with it Lender’s rights and remedies hereunder with respect to such indebtednass or instruments transterred,
and the Uvansferee shall become vested with such rights and remedies whether or not they are specifically raferred to in
the transfer. |f and to the sxtent Lender retains any ol such indebtedness or instruments, Lender shall continue 1o have
the rights and remadies herein set forth with respect thereto.

3.06 No Obligation of Lendes Under Assigned Contracts. The Lender shall not be obligated to perform or discharge,
nor does it heraby undertake ta pertorm or discharge, any obligation, duty or Liability under any CONACLs or agreements
relating to the Mortgaged Property, and the Borrower shall and does hereby agree to indemnify and hold the Lander
harmiess of and from any and all liability, loss or damage which it may or might incul under any such contracts of
agreemants or under or by reason of the assignment thareot and ot and from any and all claims and demands whatsoever
which may be asserted against it by reason of any alleged obligations of undertakings on its part to perform or discharge
any of the tarms, covenants or agresmants contained in said contracts or agreements. Should the Lender incur any such
liability, ioss or damage, under $aid CoONtracls or agreements or under or by reason of the assignment thereof, or in the
defense of any clsims or demands asserted against the Lender in connection with any one or more of said contracts of
agreements, the Borrower agrees to reimburse the Lender tor the amount thereof, including costs, expenses and reasonable
attorneys’ fees immediately upon demand, &nd until the same are fully reimbursed by the Borrower, all such costs,
expenses and sttornays’ fees shalt be secured Dy the assignment hereunder and by this Mortgage.

3.07 Dafault (Sscurlty Agreomaent). Upon the occurrence of any Event of Default, as described in Paragraph 4.01 of
this Mortgage, the Lender shall have all rights and remedies set forth in Article IV or elsewhere in thus Mortgage.
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ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01 Event of Dafault. The tarm *Event of Default,” wherever used in this Mortgage, shall mean tha oCourrence or
existence of any one or more of the following events or circumstances:

(b}

ie)

{d)

{w)

if)

Fallure by the Borrower to pay as and when dus and payabie any instaliment of principal, interest of
ascrow deposit, or other charge payable under the Note, this Mortgage of under any other Loan
Document; or

Faliure by tha Borrower to duly observe any other covenant, condition or agreaement of this Mortgage, of
the Note, of any of the other Loan Documents, or of any of the Other Indebtadness instruments, and the
continuance of such failure for ten {10] days or more, or the occurrence of any other Event of Defauit
under any of the other Loan Documants or Other Indebtedness Instruments,; oOf

The filing by the Borrowaer or any guarantor of any indebtadnass securad hersby or of sny of Borrower's
obligstions haraunder, of a voluntary petition in bankruptcy or tha Borrower's or sny such guarantor's
adjudication ag a bankrupt or insotvent, or the filing by the Borrower or any such gusrantor of sny petition
or answer seeking or acquiescing in any reorganization, arrangemeant, composition, resdjustment,
liquidation, dissolution or similar relief for itself under any present os futura federal, state or other statute,
law Of regulation relating to bankruptcy, insolvency or other relief for dabtors, or the Borrower’s or any
such guarantor's sseking or consenting to of acquiesceance in the appointment of any trustee, raceiver
or liqguidator of the Borrower or any such guarantor of of all or any substantial part of the Mortgaged
Property or of any or all of the rents, revenues, issues, earnings, profits or income thereof, or of any
interest or estate therein, or the making of any general sssignment for the benefit of creditors or the
admission In writing of its inability to pay its debts generally as they become due; or

The entry by a court of competant jurisdiction or any order, judgment, or decree approving a petition filed
against the Borrowaer Or &ny QUArantor of any of the indebtedness secured heraby os of any of Borrower's
obligstions hereunder, seeking any recrganization, arrangament, composition, readiustment, Hquidation,
dissolution or similar refief under any present or future federal, state or other statute, law or regulation
relating to bankruptcy, insoivency or other relief tor debtors, which order, judgment or decree remains
unwacatad and unstayed for an aggregaté of thirty (30) days {whather ot not consecutive) from the date
of entry thereof, or the appointment of any trustee, receiver or liquidetor of the Borrower or any such
pusrantor o of all or any substantial part of the Mortgaged Property or of sny of ail of the rents,
ravenues, issues, samings, profits or income thareof, or of any imerast or estate therein, without the
consent or scquiescence of the Borrowear and/or any such guarsntor which appointment shall remain
unvacated and unstayed for an aggregate of thirty (30) days (whether or not consecutivel; of

The filing or enforcement of any other mortgage, lian or encumbranca an the Mortgaged Property of any
pant thereof, or of any interest or estate. therein; or

 any portion of the Mortgaged Property is 2 leaseho!d estate, the occurrence of a default under such
leage or other instrument creating the astate.

4.02 Accelerstion of Maturity. If an Event of Default shall have occurred, than the entire balance of the indebtedness
lincluding but not limited to the Loan and the Other Indebtedness) secured hereby {or such parts as Lender may eiect] with
interast accrued thareon {or such parts 3s Lender may elect} shall, at the option of the Lender, become due and payable
without notice or damand, tima being of the essence. Any omission on the part of the Lender to axercise such option when
antitied to do so shall not be considered as 8 waiver of such right.

4.03 Right of Lender to Enter and Take Possession.

(b)

it an Event of Default shall have occurred and be continuing, the Borrower, upon demand of the Lender,
shall forthwith surrender to the Lender the actual possession of the Mortgaged Property, and if and to the
axtent permitted by law, the Lander or its agents may enter and take and maintain possession of sl the
Mortgaged Property, together with all the documents, books, records, papers and accounts of the
Borrower or then owner of the Mortgagad Property relating thereto, and may axclude the Borrower and
its sgents and employees wholly therefrom,

Upon avary such entering upon of taking of possession, the Lender, as attorney-in-fact or agent of the
Borrower, or in its own name as mortgages and under the powers herein granted, may hoid, store, use,
operate, manage and control the Mortgaged Property (or any portion thereo! selected by Lender} and
conduct the business thereot either personally or by its agents, and. from time to time {i} maks all
nacessary and proper maintenance, repairs, ranewals, replacements, additions, betterments and
improvements thereto and tharaon and purchase or otherwise acquire additionat fixtures, personsity and
other property; lii} insure or keep the Mortgaged Property {or any portion thereof selacted by Lender)
insured: (iii} manage and operate the Mortgaged Property (or any portion thereaf selected by Lender) and
axarcige all the rights and powers of the Borrower in its name or otherwige, with respect to the same,
including legal actions for the recovery of rent, lagal dispossessory Actions against tenars holding over
and iegal actions in distress of rent, and with {ull powar and authority to cancel or terminate sny lease
or sublease for any cause or on any ground which would entitie the Borrower to cancel the same, and
to elect to disaffirm any lease ar sublease made subsequent 10 this Mortgage or suborgdinated 10 the hen
heraaf; liv) enter into any and all agreements with raspect 10 the exercise by othars of any of the powers
hereln granted the Lender, all as the Lender from time to time may determine to be to its best advantage;
and the Lender may coliect and recaive 3l the inCome, revenues, rents, issues and profits of the
Mortgaged Property {or any portion thereof selected by Lenderl, including those past due as well as those
accruing thereafier, and, after deducting (aa) all expensas of taking, holding, managing, and operating the

k]
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Muortgaged Property (including compensation for the services of all persons employed for such purposes},
ibb} the cost of all such maintenavce, rapairs, renawaig, replacements, additions, betterments,
improvements and purchases and acquisitions, icc) the cost of such insurance, (dd) such taxes,
assagsments and other charges prior to this Mortgage as the Lender may detarmine 1o pay, (e} other
proper charges upon the Mongaged Property or any part thereof, and {f{} the reasonable compensation,
axpenses and disbursements of the attorneys and agents of the Leandar, Lander shall apply the remainder
ot the maneys 8o received by the Lender, first to the payment of accrued interest undar the Note; second
to the payment of tax deposits required in Paragraph 1.04; third to the payment of any other sums
required 1o be paid by Borrower under this Mortgage or under tha other Loan Documaents; fourth to the
payment of overdue instaliments of principal on the Note; fifth to the payment of any sums due under
Other indebtedness Instrumants, whether principal, interest of otherwise; and the balance, i any, 85
otharwise required by law.

‘ ic) Whenever all such Events of Defauit have been cured and satisfied, the Lender may, at its option,
surrander possession of the Mortgaged Property 10 the Borrower, or to whomsoever shall be entitled to
possession of the Mongaged Property as 8 matter of law. The sama right of taking possession, however,
shall exist it any subsequent Event of Default shall accur and be continuing.

4.04 Racelver.

Y it an Evant of Default shall have occurred and be continuing, the Lender, upon application to a court of
campetent jurisdiction, shall be entitled, without notice and without regard to tha adequacy of any
security for the indebtedness hereby secwred or the solvency of any party bound for its payment, 10 the
appointment of a receiver to take possession of and 10 operate the Mortgaged Propeny and 1o collect the
ronts, protits, issues, royaltias and revenues thereof.

ib) The Borrower shall pay to the Lender upon demand all COSIS and expenses, including receiver's fees,
attorneys’ fees, costs and agent’s compensation, incurred pursuant to the provisions contained in this
Paragraph 4.04; and all such expenses shall be secured by this Mortgage.

4.06 Lender's Power of Enforcement. If an Event of Default shall have occurred and he continuing, the Lendesr may,
ithar with of without antry or taking possession as hereinabove provided of otherwise, proceed by suit or suits at law oOr
in equity or any othar appropriate procesding or ramedy {a) to anforce payment of the Loan; (b} to foreclose tns Mortgage;
(c) 10 enforce of exercise any right under any Other Indebtedness Instrument; and {d} to pursue any other remedy available
to Lender, all as the Lender may elect.

4.06 Rights ol a Secured Party. Upon the occusrence of an Event of Default, the Lender, in addition to any and all
remedies it may have or axercise under this Mortgage, the Note, any of the other Loan Documents, the Other Indebtednass
Instruments or under applicable law, may immediately and without demand exercise any and alt of the rights of a secured
party upon defauit under the Uniform Commercial Code, alt ot which shail be cumulative. Such rights shall include, without
himitation:

{a} The right to take passession ot the Collateral without judicial process and to enter upon any premises
where tha Collateral may be located tor the purposes of taking possession of, securing, remowving, cnd/or
disposing of the Collateral without interference from Borrower and without any habihity for rent, storage,
utilitias or other sums;

{b) The right to sell, laase, or otherwise dispose of any o7 all of the Collateral, whether in its than condition
or after further processing of preparation, at public or private sale; and unless the Coliateral is parishable
or threatens to decline speedily in value or is of 2 type customarily sold on a recognized market, Lender
shall give 1o Borrower at least 1en (10) days’ prior notice of the time ang place ol any public sale of the
Collateral or of the time after which any private sale or other intended disposition ot the Collateral 15 10
ba made, all of which Borrower agrees shall be reasonable notice of any sale or disposition of the
Collateral;

{c) The right to require Barrower, upon request of Lender, tg assemble and make the Collateral available to
Lender at a place reasonably convenient to Borrower and Lender; and

(d) The right to notify account debtors, and demand and receive payment tharefrom.

To effectuate the rights and remadies of Lender upon detault, Borrower does hereby irrevocably appoint Lender attorney -1n-
tact for Borrower, with full powar of substitution to sign, execute, and deliver any and alt instryments and documents and
do all acts and things to the same extent &s Borrowers could do, and to sell, assign, and transter any collateral to Lender
or any other party.

4.07 Power of Sala. if an Event ot Detault shall have occurred, Lender may seli the Mortgaged Property to the highest
bidder at public auction in front of the courthouse door in the county or ceunties, as may be required, where the Mortgaged
Property is locatad, either in person or by auctioneer, after having tirst given notice of the time, place and terms of saie,
together with a description of the property 1o be sold, by publication once a week for three (3] successive weeks pnor 1o
said sale in some newspaper published in said county or Counties, as may be required, and, upon payment of the purchase
money, Lender or any person conducting the sale for Lender is authorized to execute to the purchaser at said sale a deed
to the Mortgaged Property so purchased. Lender may bid at said sale and purchase the Morigaged Property, Of any pari
thereof, if the highest bidder therefor. At the foreciosure sale the Martgaged Property may be offered tor sale and sold
as a whole without first offering it in any othes manner or may be offered for sale and sold in any other manner as Lender
may elect. The provisions of Paragraph 4.06 of this Mortgage shali apply with respect to Lender’s enforcement ot nghts
or interests in personal property which constitutes Mortgaged Property hereunder.

4.08 Application of Foreclosure or Sale Proceads. The proceeds of any loreclosure sale pursuant to Paragraph 4.07,
or any sale pursuant to Paragraph 4.06, shall be appled as follows:
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(8} First, 1o the costs and expenses of (i) retaking, holding, storing and processing the Coliasteral and
preparing the Collateral or the Mortgaged Property (as the case may be} 1or saie, and (i} making the sale,
inciuding 8 reasonsble attorneys’ fee for such services as may be necessary in the collection of the
indabtadness sscured by this Mortgage or the foraclosure of this Mortgage;

{b) Sacond, to the repaymaent of any monay, with interest thereon 10 the date of sale at the applicabls rate
ot rates specified in the Note, this Mortgage, the other Loan Documents or tha Other Indettedness
Instruments, 83 applicable, which Lander may have paid, or become liable to pay, or which it may then
be necessary to pay for taxes, insurance, assassments or other charges, liens, or debts as hereinabove
provided, and as may be provided in the Note or the other Loan Documents, such repaymant to be applied
in the mannar determined by Lender;

ic) Third, to the payment of the indebtadness (including but not limited to the Loan and the Other

Indebtadness) secured hetaby, with interest to date of sale st the applicable rate os rates specified in the

‘ Note, this Mortgsge, the other Loan Documents or the Other Indebtedness instruments, as applicable,
whathear or not afl of such indebtedness is then due;

id) Fourth, the balance, if any, shall be psid as provided by law.

4.09 Lender's Option on Forsclosure. At the option of the Lender, this Mortgage may be foreciozad as provided by law
or in equity, in which svent s reasonable attorneys’' fee shall, among other costs and axpenses, be aliowed and paid out
of tha proceeds of the sale. In the event Lender exercises its option to foreclose this Moartgage in equity, Lender may, 8t
its option, foreciose this Mortgage subject to the rights of any tenants of the Mortgaged Property, ant the failure 10 make
any such tenants parties defendsnts to any such foreclosure proceeding and to foreciose their rights will not be, nor be
asgerted to be by the Borrowsr, 8 defense to any proceadings instituted by the Lender to collect the sums secursd hareby,
or to collect any deficiency remaining unpaid atter tha foreciosure sale of the Mortgaged Property.

410 Whaiver of Exemption. Borrower waives all rights of exemption pertaining to real or personsl property 88 t0 aAny
indebtadness sscured by or that may be secuwred by this Mortgage, and Borrower weaives the benefit of any statute
ragulating the obtaining of a deficiency judgment or requiring that the value of the Mortgaged Property be set off ageinst
sny part of the indebtedness secured hereby.

4.11 Sults to Protect the Mortgaged Proparty. The Lerider shall have power (a} to institute and maintain such suits snd
proceadings as it may desm expedient 10 prevent any impairmant of the Mortgaged Property by any acts which may be
unlawiul or in violation of this Mortgage; (b) to preserve or protect its interest in the Mortgaged Property and in the income,
revenues, rents rnd profits arising theretrom; and (c} to restrain the enforcement of or compliance with any legisiation or
other governmental snactment, rule or order that may be unconstitutional of otherwise invalld, if the anforcameant of or
compliance with such snactment, rule or ordar would impair the security hereunder or be prejudicisl 10 the interest of the
Lender,

4.12 Borrowsr to Pay the Note on sny Defsult in Payment; Application of Monays by Lender. 1f default shall occue in
the payment of any amount due under this Mortgage, the Note. any of the other Loan Documents or any of the Other
Indebtednass Instruments, or if sny other Event of Default shall occur under this Mortgage, then, upon demand of the
Lender, tha Borrower shall pay to the Lender the whole smount due and payable under the Note and under all Other
iIndabtadness instruments; and in case the Borrower shall fail to pay the same forthwith upon such demand. the Lender
shall be entitied 1o sue for and to recover judgmant for the whale amount so due and unpaid together with costs, which
shall include the reasonable compensation, expenses and disbursements of the Lender’s agents and attorneys.

4.13 Daisy or Omission No Waiver. No delay or omission of the Lender or of any holder of the Note to exercise any
right, power of remady accruing upon any default shall exhaust or impair any such right, power of remedy or shall be
construed to be a waiver of any such default, or acquiescence therein: and every right, power and remedy given by the
Note, this Mortgage, any of the other Loan Documents, of the Other indebtedness Instruments to the Lendar may be
axarcisad from time to time and as often as may be deamed expedient by the Lender.

4.14 No Walver of One Dafsult to Atfect Another. No waiver of sny default hereunder, under any of the other Loan
Documants, ot under any of tha Other Indebtedness instruments shall extand to or shall affect any subsequent or any other
then existing default or shall impair any rights, powers or remedies consequent thereon.

if the Lender (a) grants forbearance or an axtension of time for the payment of any indebtedness secured hereby; (b} takes
other or additionsl secwrity for the payment theraof: {¢) waives or does not exercise any right granted hergin, in the Note,
in any of the other Loan Documents, of in any of the Other Indebtedness Instruments; {d} relenses any part of the
Maortgaged Property from this Mortgage or otherwise changes any of the terms of this Morntgage, the Note, any of the other
Loan Documents or the Other Indebtedness Instruments; (e} consents 10 the filing of any map, plat, or replat of or consents
to the granting of any sasement on, all or any parl of the Mortgaged Property; or (f) makes or consents to any agreament
subcrdinating the priority of this Mortgage, any such act or omission shall not release, discharge, maodily, change, or affect
the original liability under this Mortgage, the Note. the other Loan Documents, or the Other Indebtedness Instruments ol
the Borrower ot any subsequent purchaser of the Mortgaged Property or any parn thereof, or any maker, cO-signer,
gndorser, suraty or guarartor; nor shall any such act of omission preclude the Lender from exercising any right, powaer ot
privilage hersin granted or intended to be granted in the event of any other default then made or of any subsequant default,
nor, except as otherwise expressly provided in an instrument ar Instruments executed by the Lender shall the provisions
of this Mortgage be sitered thereby. In the event of the sale or transter by operation of law or otherwise of all or any part
of the Mortgaged Property, the Lender, without notice to any person, corporation or other entity [except notice shall be
given to Borrower 50 long 8s Borrower remains liable under the Note, this Mortgage or any of the other Loan Documeants)
hereby is authorized and empowered to deal with any such vendee or transferee with reference to the Mortgaged Property
or the indebtedness secursd hereby, or with reference to any of the terms or conditions hereof, or of the other Loan
Documents, as fully and to the same extent as it might deal with the original parties hereto and without in any way
releasing or discharging any of the liabilities or undertakings hereunder.
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418 Discontinuance of Procaedings — Position of Partiss Restored. In case the Lender shall have proceaded 1o enioice
any right or remedy under this Mortgage by foreclosure, entry or otherwise, and such proceedings shall have been
discontinuad of abandoned for any reason, or shall have basn datermined adversely to the Lender, then and in every such
case tha Borrowar and the Lendar shall be restored 10 their former positions and rights hereunder, and 3ll nights, powers
and remedies of the Lendar shati continue as if no such proceeding had besn taken.

3.16 Remedies Cumulstive. No right, power, or remedy confarred upon or reserved 1o the Lender by this Mongage is
intanded 1o be exchusive of sny other right, power or remedy, but sach and every such right, power and remady shall be
cumulative and concurrent and shail ba in addition to any other right, power and remedy given hereunder, or under the
Note, any of tha other Loan Documaents, the Other indabtedness Instruments or Now of hergatter existing at law or in equity
or by statute.

4.17 Notice of Detauits Under the Loan Documants and Other Credit Arrsngements. Borrower shall give prompt notice
to Lender of any dafsuits by Borrower under this Mongage or any of the other Loan Documants, and of any notice of
défault received by Borrower under any other cradit arrangemant of Borrower,

ARTICLE V
MISCELLANEOQUS

65.01 Binding Effect. Wheraver in this Mortgage one of the parties hereto is named or referred 10, the heirs,
administeators, oxXaCULOrS, SUCCessSors, assigns, distributees, and legal and persanal rapressntatives of such party shall ba
included, and sil covenants and agreements contsined in this Mortgage by or on behalt of tha Borrowasr or by of on behaif
of Lender shall bind and inure to the benefit of thair respactive heirs, administrators, executors, SUCCessOrs, Assigns,
distributess, and legsl and personal represantatives, whether 30 expressed or not. Notwithstanding the foregoing, the
Borrower shall not be entitied 1o assign any of its rights, titles, and interasts harsunder, or to delegate any of its obligations,
liabilities, duties, or responsibilities hergunder, and will not permit any such assignmeant or delegation 10 occur {voluntardy
or involuntarity, or directly or indirectly), without the prior written consent of the Lender.

5.02 Haadings. The headings of the anticies, sections, paragraphs and subdivisions of this Morigage are for convernence
of reference only, are not 1o be considered a part hereof, and shall not limit or otharwise affect any of the tarms hereof.
*Harsin,” "hereby,” "hersunder,” “hereof,” and other equivalent words or phrases refar to this Morigage and not solely 10
the particular portion thereof in which any such word or prwvasa is used, unless aotherwisa clearly indicated by the contaxt.

503 Gender: Numbar. Whenaver the context so requires, the masculing includes the feminine and neuter, the singular
includes the plural, and the plural includes the singular.

5.04 Wnvaild Provisions to Affect No Others. In case any one or more of the covenants, agreamaents, t8rms or provisions
cantained in this Mortgage, in the Note, in any of the other Loan Documents, or in the Other Indebtedness instruments shall
be invalid, illegal or unentorceable in any respect, the validity of the remaining covenants, agresments, terms o PIOVISIONS
cantained herein, and in the Note, in the other Loan Documents and in the Other Indebtedness Instruments shall be in no
way affected, prejudiced or disturbed thereby.

5.056 Loan Documents. Wherever raference is made herein to this Mortgage, the Note, the Loan Documents, ur the
Other indebtedness Instrumeants, such reference shall include all renewals, extensions, modifications and refinancings
theraof.

.08 Conflict in Loan Documants. In the avent of conflict in the terms of any provision in this Mortgage. the Note, any
of the other Loan Documents, or the Other Indebtednass Instruments, the terms of the provision most favorable 10 the
Lendar shall appty.

5.07 nstrument Under Seal. This Mortgage is given under the seal of all parties hereto, and it is intended that this
Mortgage is and shall constitute and have the sffect of a sealed instrument according 1o law.

E.0B Addresses and Others Information. The following information is provided in order that this Mortgage shall comply
with the requirements of tha Unitarm Commercial Code, 3s enacted in the State of Alabama, for instruments 1o be {iled

as financing statements:

{a} Nema of Bowrower {Debtor}): Mega Builders, Inc.

Address of Borrower: 1195 Cahaba Heights Road
—Birmingham. AL 30243
{b) Nama of Lender (Secured Party): COMPASS BANMK
Address of Lender; 15 20th Street South, Suilte 1502

Birmingham, AL 35263

Attention: Residential Real Estate

{cl Record Owner of Real Estote
described on Exhibit A hereto: Mega Builders, lnc.
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5.09 Rider. Additional provisions of this Mortgage, il any, are set forth below or on & Rider sttachad hereto and made
a part hereof.

IN WITNESS WHEREOF, Borrower has caused this Mortgage to be executed and effective as of the
day and year first above written, although actually executed on the date or dates reflected below.

BORROWER (Maortgagor, Debtor):

ATTEST:
By: __
Its: Robert Clark
Date Exscuted: _ November 28, 1995
WITNESS:
Date Executed:
WITNESS:
Date Executed:
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CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATE OF Alabama

COUNTY OF Jefferson

l, _Clayton T. Sweeney , & notary public in and for said county in said state,
hersby certify that __ Robert Clark , whose name as FPresident

of Mega Builders, Inc, ,8n Alabama carpnration _
is signad to the foragoing instrument and who is known to me, acknowledged before me on thll dw

that, being informed of the contents of such instrument, _he _ as guch officer and with
‘ full authority, executed the same voluntarily for and as the act nf said corporation

Given under my hand and official seal this 28thday of _ November , 19 95

Notary Public

[ Notarial Seal ] My Commission Exp {99

INDIVIDUAL ACKNOWLEDGMENTS

STATE OF o
COUNTY OF _

l, , a notary public in and for said county in said state,
hereby certify that o, whose name
signed to the foregoing inatrument and who known to me, acknowledged before me on this
day, that, being informed of the contents of such instrument, executed the same voluntarily
on the day the same bears date.

Given undar my hand and official seal this ___ day of , 19 .

f
Notary Public
[ Notarial Seal ] My Commigsion Expires:
!

STATE OF .
COUNTY OF _

l, , @ notary public in and for said county in said state,
hereby certify that _ , whose name
aigned to the forsgoing instrument and who known to me, acknowledged before me on this
day, that, baing informed of the contents of such instrument, executed the same voluntarily

on the day the same bears date.

Given under my hand and official seal this day of .19 .

Notary Public

[ Notarial Seal ] My Commission Expires:
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EXHIBIT A

Description of Mortgaged Proparty

Lot 2124, according to the Survey of Brook Highland, an Eddleman Community, 2lst
Sector, Phase I, as recorded in Map Book 18, Page 52 A & B, in the Probate Office
of Shelby County, Alabama; being situated in Shelby County, Alabama.

Inst & 199537238

~-37238
097199537
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GHELEY COUNTY JUDGE OF PROBATE
1S KD 550,20
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