Compass Bank

FUTURE ADVANCE MORTGAGE,

ASSIGNMENT.QF RENTS AND LEASES
inst ¢ s‘% a‘cum‘rv AGREEMENT

{ALABAMA)

STATE OF ALABAMA : ,a/ 157199536066

03 .59 PM CERTIFIED

Ne
COUNTY OF _ Shelby eLyt CONTY JUBGE OF FROMTE %
o)

THIS INDENTURE (herein this "Mortgege™) made this 6th day of
New Hope Builders, Inc.

(hereinatter called the “Borrowar,” whether one or morel, Mortgagor, and COMPASS BANK
(hereinafter caked “Bank”), Mortgages.

THIS MORTGAGE IS FILED AS AND SHALL CONSTITUTE A FIXTURE FILING N ACCORDANCE WITH THE PROVISIONS
OF SECTION 7-9-402(6) OF THE CODE OF ALABAMA,
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TE THIS MORTGAGE IS A “"CONSTRUCTION MORTGAGE® AS DEFINED IN SECTION
7.9-313(1HC) OF THE CODE OF ALABAMA AND SECURES, AMONG OTHER
OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN
IMPROVEMENT ON LAND.

WITNESSETH:

WHEREAS, Borrower is justly indebted to Bank on & loak (the “Loan"} in the principal sum of One Hundred Fourteen

Thousand Three Hundred Seventy-Five AND 00 /100 DOLLARS (8 114,375.00 l,

or 50 much as may from time to time be disbursed thereunder, 2% avidenced by a promissory note dated
December & 19 95 , payable to Bank with interest thereon [the *Note"| as follows:

chock ¥ B0 On___ . . _or such sarlier maturity date as provided inths

onplosbie Note or as provided In any Loan Document as defined betow;

¥ not checked abova, then on demand or 83 otherwise provided In tha Note; and

WHEREAS, Borrower may hareafter pacome indebted to Bank or to 8 subsequent holder of this Mortgage on loans of
otherwise {the Bank and any subsequent holder of this Mortgage being referred to herein as "Lender™}, and

WHEREAS, the parties desire 10 secure the principal amount of the Note with interest, and ail renewals, extensions and
moditications thereof, and sli refinancings of any part of the Note and any and all other additional indebtedness of Borrowes
to Lander, now existing or hareafter arising, whather joint of seversl, due or to bacome due, absolute Or cantingent, direct
ot indirect, liquidatad or unliquidated, and any renewals, extensions, modifications and refinancings theraof, and whether
incurred or given as maker, endorsar, guarantor or otherwise, and whether the same be svidenced by note, open account,
assignmant, endorsemant, guaranty, pladge or otherwise (herein *Dther Indabtedness’}.

_ NOW, THEREFORE, the Borrower, in consideration of Lender's making the Loan, and to secure the prompt payment of
i same, with the interast thereon, and any extensions, renewsls, modifications and refinancings of same, and any chargas
: hersin incurred by Lender on account of Barrower, including but not imited to attorneys’ feas, and any and all Other
indebtedness as set forth above, and further to secure the performance of the covenants, conditions and sgraamants
harsinafter set forth and set forth in the Note and set forth in sll other documents evidencing, securing of exacuted in
connection with the Loan {this Mortgage, the Note and such other documents ars gometimas referrad to herein as the "Loan
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Documaents®], and as may be set forth In instruments evidencing or securing Other Indebtedness {the "Othar indebtadnass
Instruments”] has bargained and sold and does hereby grant, bargsin, sell. alien and convey unto the Lender, it sUCCESBOTE
and assigns, the following describad land, rasl estate, astatles, buildings, improvements, fixtures, furniture, and personasl
property (which together with any additional such property in the possession of the Lender or hereafter acquired by the
Borrower and subject to the lien of this Mortgage, or intended to be 80, as tha same may be constituted from tima to time

is horeinafter somatimas raferred to 88 the "Mortgaged Property"} to-wit:

—

i) All that tract or parce! or parcels of 1ang and estates particularly described on Exhibit A attached hereto
and mada a part hereof (the "Land™);

{b} All bulldings, structures, and improvements of every nature whatsoaver now or hereafter situated on the
Land, and ali fixtures, fittings, building materials, machinary, sguipment, furniture and furmishings and
personal property of every nature whatsoaver now or hersafter ownad by the Borrower and used or
intanded to be used in connection with or with the operation of said praperty. buildings, Structures of
other improvemsants, including all extensions, additions, improvements, betterments, renewals,

This is a purchase money mortgage.
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substitutions, replacements and accessions 10 any of the foregoing, whather such fixtures, fittings,
bullding materiais, machinery, aguipment, furniture, furnishings and personal property sctuslly are locsted
on o sdjacent to the Land or no1, and whather in storage or otherwise, and wharasosver the 5ams may
be located {the "Improvements”|;

{c) All sccounts, general intangibles, contracts and contract rights relating to the Land and Improvemants,
whether now owned of existing o hereafter crested, acquired or arising, including without limitation, all
caonstruction contracts, architectural services CONtracts, management Contracts, leasing agent contracts,
purchase and saies contracts, put of other option contracts, and all othar contracts and sgraements
relating to the construction of improvements on, or the operation, management and sale of all or any pant
of the Land and Improvements;

id) Together with all aasements, rights of way, gores of land, streets, ways, alleys, passages, sewaer rights,
Wwaters, water courses, wates rights and powers, and all sstatas, toas0%, subleasas, licenseas, rights, tities,
interasts, privileges, liberties, tenements, hereditaments, and appurtenances whatsosver, N any way
belonging, relating or appertsining to any of the proparty hereinsbove described, or which hersatter shatl
in sny way belong, relate or be appurtsnant thereto, whather now ownad or heraafter acquired by the
Borrawer, and the reversion and reversions, remainder and reamainders, rents, issues and profits tharaof,
and all the estate, right, titie, interest, property, possession, claim and demand whatsoover at law, as wall
as in equity, of the Borrower of, in and to the same, including but not limited to:

{) All rants, royaities, profits, issues and revenuss of the Land and Improvemaents from
timé 10 time accruing, whether under leases of tenancies now existing or horaatter
created; and

{1} All judgments, awards of damages and settlements hereatter made resulting from

; condemnation procesdings or the taking of the Land and Improvements or any part

; thereo! under the power of eminent domain, or for any damage {whather caused by
such taking or otherwise) to the Land and Improvements or any part thereof, of to any
rights appurtenant thereto, including sny award for change of grade or streets. Lender
hereby is autharized on behalf of and in the name of Borrower 10 execute and deliver
valid acquittances for, and appeal from, any such judgments or awards. Lendar may
apply all such sums or any part thereof so received, after the payment of all s
pxpensas, including costs and attorneys’ fees, on any of the indebtedness securad

! hersby in such mannar as it elects or, atits option, the antire amount or any part theraot

| 50 received may be released;

] All cash and non-cash proceeds and all products of any of the foregoing items or types of property
described in {a), (b), (c) or {d) sbove, including, but not limited to, all insurance, contract and tort
proceeds and claims, and including all inventory, accounts, chattel paper, documents, instruments,
equipment, fixtures, consumaer goods and general intangibles acquired with cash proceeds of any ¢t the
foregoing items or types of property described in (a), {b), {c} or {d} above.

 TO HAVE AND TO HOLD the Mortgaged Property and all parts thereof unto the Lender, its successors and assigns forever,
. subject, however, to the terms and conditions herein;

" PROVIDED, HOWEVER, that these presents are upon the condition that, (i} if the Borrowsr shall fully pay or cause to be
fully paid to the Lender the principal and interest payable with respect of the Loan and the Note, and any axtensions,
renewals, madifications and refinancings of same, at the times and in the mannar stipulated therein and herein, all without

- any daduction or cradit for taxes or other simiias charges paid by the Barrawer, and shail pay all charges incurred harain

by Lender on account of Borrower, including, but not limited 10, attorneys’ fees, and shall pay any snd all Other

" Indebtedness, and shall keep, perform and observe sll and singular the covenants, conditions and agreements in this

f Mortgage, in tha Note, in the other Loan Documants, and in the Other Indsbtadness Instruments expressad 1o be kept,

. performad, and observed by or on the pan of the Borrower, all without traud or delay, and (ii} the Lender shall have no

| turther commitment or agreement 1o make advances, incur obligations of give value under the Loan, the Note, any ather

* Loan Document or any Other indsbtedness Instrument (inciuding without limitation advances, obligations or vaiue relating

'~ to future advances, open-end, revolving of other lines of credit or letters of credit], then this Mortgage, and all the

 properties, intarasts and rights heraby granted, bargained, solid and conveyed shall cease, tarminate and be void, but shail

. otharwise remain in full force and effect.

i: AND tha Borrower further rapresents, Warrants, covenants and 8Qrees with the Lender as follows:
ARTICLE |
GENERAL

1.01 Performance of Mortgags, Nots and Losn Documents. The Borrower shall perform, observe and comply with all
provisions herecf, ot the Note, of the other Loan Documents, and of the Other Indebtedness Instruments, and shall duly
and punctually pay to the Lendar the sum af money expressed in the Note, with interest thereon, and ali other sums
. required to be paid by the Borrower pursuant to the provisions of this Mortgage, of the Note, of the other Loan Documents,
snd of the Other Indebtedness Instruments, all without any deductions of cradit for taxes or other similar charges paid by

the Borrower.

1.02 Warranty of Title. Borrower hereby warrants that it is lawtully seized of an indefeasible estate in fee simple in the
lark ard resl property hereby mortgaged, oris jawfully seized ot such other estate or interest as is described on Exhibit
A hereto, and has good and absolute title to all existing personal property hereby granted as security, and has goad nght,
full power and lawiul authority 1o sell, Convey, morigage and grant a security interest in the same n the manner and form
atoresaid: that the sama is frae and clear of all grants, reservations, security interssts, liens, charges, and encumbrances
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whatsoever, including, as to the personal property and fixtures, conditionsl sales contracts, chattel mortgages, secunty
agreements, financing statements, and anything of a similar nature, snd that Borrower shall and will warrant and forever
defend the title therato and the quiet use and enjoyment thareof unto the Lender, its successors end assigns, ageinst the
1swiul claims of all persons whomsoever.

1.03 Future Advances, Revolving snd Opan-End Loens, snd Other Debts. h is exprassly understood that this Mortgage
is intended 1o and doss secure not only the Loan, but also future sdvancas and any and »ll Other Indebtedness, obligations
and liabilities, direct or contingent, of the Borrower to the Lender, whether now axisting or hereafter arising, and any and
all extansions, renawals, modifications and refinancings of same, or any part thereof, existing at sny tima before actual
canceliation of this instrumant on the probate records of the county of counties whare the Mortgaged Property is located,
and whather tha same be evidenced by note, opan account, assignment, endorsemnent, guaranty, pledge or otherwise. The
Loan and the Other indebtedness may, if provided in the applicable loan instruments, provide for revolving or open-end
loans and advances, all of which shall bs secured by this Mortgage.

1.04 Monthly Tax Daposit. |f required by Lender, Borrower shall pay on the first day of each maonth one-twelith (1/1 2)
of the yearly taxes on the Mortgaged Property, as estimated by Lender, in addition to sach regular instaliment of principal
and interest. Such sums shall not draw interast and shall not be, nor be deemed to be, trust funds, but may be commingied
with the general funds of Lander. Borrower agrees 10 pay Lender the amount of any deficiency necessary 1o anable Lender
to pay such taxes when due. Such sums may be applied by the Lender to the reduction of the indebtedness socured hareby
in any manner selected by Lender if an Event of Detault shall occur under this Mortgage or under the Note, any of the other
Loan Documents, or any of the Other Indebtednass Instruments, but, uniess otherwiss agresd by the Lender in writing,
no application of tax deposits to the Note, 10 Other Indebtednass, of 10 other obligations secured hereby, shall delay,
reduce, aiter or atharwise affect any regulsrly scheduled payment with respect to the Loan, the Other Indebtadness, or
any such other obligations. .

1.08 Other Taxes, Utikities and Liens.

{m) The Borrower sha¥l pay promptly, when and as due, and, it requested, will axhibit promptly to the Lender
receipts tor the paymeant of all taxes, assassments, water rates, utility charges, dues, charges, fines,
penalties, costs and other expenses incurred, and impositions of every nature whatsoever imposed, lavied
or assessed or to be imposed, levied or assessed upon or against the Mortgaged Property or sny part
thareo! or upon the revenues, rents, issues and profits of the Mortgaged Property or srising in respect of
the OCCUPANCY, USE Of DOSSASSION tharsof, or upon the interest of the Lender in the Mortgaged Propery
{othar than any of the same for which provision has been made in Paragraph 1.04 of this Article I}, or any
charge which, if unpaid, would becoma a lien or charge upon the Mortgaged Property.

b} The Borrower promptly shall pay and shall not sufler any mechanic’s, laborer’s, statutory or other lien to
be created or to remain outstanding ugon any of the Mortgaged Property.

le) In the svent of the passage of any state, federal, municipal or other governmental law, order, rule or
reguiation, subsequent to the date hereof, in any manner changing or modifying the laws now in force
governing the taxation of mortgages of debts secured by mortgages or the manner of collecting taxas,
then Borrowsr immaediately shall pay any increased taxes if allowed by law, and if Borrower fails 10 pay
such additional taxes, ar if Borrower is prohibited from paying such taxes, or if Lender in any way s
adversaly affected by such law, order, rule os regulstion, than in any of such svents, all indebtedness
secured by this Mortgage and all interest sccrued thereon shall without notice become due and payable
forthwith at the option of the Lender. .

1.08 Inswancs.

{a} The Borrower shall procure for, deliver 10, and maintain for the benefit of the Lender durning the tarm of
this Mortgage insurance policies in such amounts as the Lender shalt require, insuring the Mortgaged
Property against fire, axtended coverage, war dsmage (if mvailsble), and such other insurable hazards,
casusities and contingencies as tha Lender may require. The torm of guch policies and the companies
igsuing them shall be acceptable to the Lender, and, unless otherwise agreed by the Lender in writing,
shall provide for coverage without coinsurance of deductibies. All policies shall contain 8 New York
standard. non-contributory mortgagee endorsemant making losses payable 10 the Lender, a3 morigages.
At laast fiftssn (15} days prior to the expiration date of ali such policies, reanawais thereof satisfactory
to the Lender shall be delivered to the Lender. The Borrower shall deliver to the Lander receipts
avidencing the payment of all such insurance policies and renewsls. in the svent of the foreciosure of
this Mortgage or any transter of title to the Mortgaged Property in partial or {ull extinguishment of the
indabtedness securad hereby, ail right, title and interest of the Borrower, or its assigns, in and to sll in-
surance policies then in force shall pass to the purchaser or grantee.

b} The Lander heraby is authorized and empowered, at its option, to adjust of compromise any loss under
any ingurance policias on the Mortgaged Property, and to collect and receive the praceeds from any such
policy or policies. Each insurance company hereby is authorized and directed 1o make payment for all
such losses directly to the Lender instead of to the Borrower and Lender jointly. After deducting from
said insurance proceeds any expenses incurred by Lender in the collection or handling of said funds, the
Lender may apply tha net proceeds, at its option, gither toward repairing or rastoring the improvements
on the Mortgaged Property, or 88 3 credit on any portion of the Borrower's indabtedness selected by
Lender, whathar then maturad or to matwre in the future, or at the option of ths Lender, such sums sither
wholly or in part may be used to repair such improvements, or to build new improvements in their place
or for any other purpose and in 8 manner satistactory 10 the Lander, all without affecting the lien of this
Mortgage for the full amount secured hereby before such payment took ptece. Lender shall not be liable
10 Borrower or otherwise responsible for any tailure to collect any insurance proceeds due under the terms

of any policy regardiess of the cause of such {ailure.
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] If requirad by the Lender, the Borrower shail pay on the first day of each month, in addition to any regular
instalimant of principal and interest and other charges with respect 10 indebtedness secursd hereby, and
the monthly tax deposit provided for in Paragraph 1.04 hareof, one-twelfth'{1/12] of the ysarly premiums
for insurance maintained pursuant to the provisions of this Paragraph 1.08. Such smount shall be used
by Lender 10 pay such insurance premiums when due. Such added payments shali not be, nor be deemad
to be, trust funds, but may be commingled with the gensral funds of the Lendar, and no interest shall be
payable in respect thereol. Upon demand of the Lender, the Borrowaer sgrees to deliver 10 the Lender
such additionsl monave as are necessary to make up any daficiencies in the amounts deposited by
Borrower with Lender pursuant to this Paragraph 1.08 to ensble tha Lander to pay such inswrance
pramiums when due. In tha avent of an Event of Defauit hereunder or of a default by Borrower under the
Note, any other Loan Documents, or any Other indebtedness Instruments, the Lender may apply such
sums 10 the reduction of the indebtedness secured hereby in any manner selacted by Lender, but, uniess
otherwise agread by the Lender in writing, no application of insurance proceeds to the Loan, to Other
indabtedness, or to other obligations secured hereby, shall delay, reduce, alter or otherwise sffect any

’ ragularly scheduled payment with raspect to the Loan, the Other Indebtadness, or any such other
abligations.

1.07 Condemnastion. (f ad or any part of tha Mortgaged Property shail be damaged or taken through condemnaticn {(which
tarm when usad in this Mortgage shall include any damage or taking by any governmental or private suthority, and any
transter by private sale in lisu theraol), sither tempararily or parmanently, tha entire indabtedness secured haraby shall at
the option of the Lender bacome immadiately due and payable. The Lender shall be entitiad 10 all compensation, awards,
and other paymaents or rellaf for any condemnation and hereby is authorized, 8t its option, 10 commencs, appear in and
prosecute, in its own or the Borrower's nams, any sction or proceeding relating to any condemnation, and to settle or
compromise any claim in connection therewith. All such compensation, sawards, damages, claims, rights of action and
proceads and the right thereto are hersby assigned by the Borrower 10 the Lender, which, atter deducting tharefrom all its
axpenses, including attornays’ fses, may release any moneys $0 received by it without attecting tha lien of this Mortgage

" or may apply the samae in such manner as the Lender shall determine to the reduction of the indebtadness secured hereby,

and any balance of such moneys then remaining shall be paid to the Borrower. The Borrower agrees to execute such
further assignmaents of any compensations, awards, damages, claims, rights of action snd praceeds as the Lender may
tequire. The Borrower promptly ahall notily the Lender in the event of the institution of any condemnation or emingnt
domain proceading or in the event of any threat thereof. The Lender shall be entitled to retain, at the expense of the

" Borrower, its own lagal counsal in connection with any such psoceedings or threatened proceedings. Lender shall be under
. no obligation to the Borrower or to any other person to determine the sutficiency or legality of any condemnation award

and may accept any such award without question or turther inquiry.
1.08 Cars of tha Property.

(n) The Borrpwer will presarve and maintain the Morigaged Property in good condition and repair, and shall
not commit or sutfar any waste and shall not do or sutfer to be done anything which will increase the nsk
of fire or other harard to the Mortgaged Property or any part thereof.

(bl Except as otherwise provided herein, no buildings, fixtures, personal property, or other part of the
Mortgaged Property shall be removed, demolished or substantisily altered without the prior written
congant of tha Lender. The Borrower may sell or otharwise dispose of, free from the lien of this
Mortgage, furniture, furnighings, eguipment, tools, appliances, machingry or appurtenances, subject to
tha lien hareof which may becoma worn out, undesirable, obsolets, disused or unnecessary for use in the
operation of the Mortgaged Property, not exceeding in valua at tha time of disposition thereot Five
Thousand Doliars ($6,000.00) for any single transaction, or a total ol Twenty Thousand Dollars
($20,000.00) in any one year, upon replacing the same with, or substituting for the same, fras and clear
of all Hens and security interests axcept those created by the Loan Documaents or Other indebtedness
Instruments, other furniture, furnishings, sguipment, t0ols, appliances, machinery or appurignances not
necessarily of the same character, but of at least equal value and of equa! or greater utility in the
operation of tha Mortgsged Property, and ¢osting not less than the amount realized from the property sold
or otherwise disposed of. Such substitute furniture, furnishings, equipment, tools, appliances, machinery
and appurtenances shall forthwith become, without further action, subject to the provisions of this

Mortgage.

lc) if the Mortgaged Property or any part thereof is damaged by fire or any other causa, the Borrower shall
give immadiate written notice of the same 1o the Lender.

{d) The Lander hersby is authorized to enter upon and inspect the Morigaged Property, and to inspect the
Borrower’s or Borrower's agent’s records with respect to the ownership, use, managsment and operation
of the Mortgaged Praperty, at any time duing normal business houss.

{e) If 8l or any part of the Mortgaged Property shall be damaged by fire or other casualty, the Borrower
promptly shall restore the Mortgaged Property to the equivalent of its original condition, regardiess of
whether or not thera shall be any insurance proceeds therefor; provided, however, that if thare ara
ingurance proceeds, the Borrower shali not be raquired to restore the Mortgaged Property as atoresaid
uniess tha Lender shall apply any net proceeds from the casualty in question and held by Lender, as
aliowsd under Paragraph 1.06, toward restoring the damaged improvements. |f a part of the Mortgaged
Proparty shall be physically damaged through congemnation, the Borrower promptly shall restors, repair
or alter the remaining property in & manner satisfactory to the Lendar; provided, however, that il there
are condemnstion proceeds or awards, the Borrower shall not be required to restore the Mortgagad
Property as atoressid unless the Lender shall apply any net proceeds or awards from the condemnation
and held by Lander, as provided in Paragraph 1.07, toward restonng the damaged improvements.
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1.09 Further Assurances; After-Acquired Property.

{n} At sny time, and from tima to time, upon request by the Lender, the Borrower, at Borrower's sxpense,
will make, execute and deliver or cause to be made, executed and delivered to the Lendar and, where
appropriate, 10 cause to be recorded and/or tiled and from time to time thereafter 10 be re-recorded and/or
rafitad at such time and in such offices and places as shall be deemed desirable by the Lender sny and
all such othar and further mortgages, instruments of further assurance, certificates and othar documaents
as may, in the opinion of the Lender, be neCessary of desirable in order to effectuate, complete, or
perfect, or to continue and preserve the obligation of the Borrower under the Note and this Mortgage, and
tha priority of this Mortgage as a first and prior lian upon all of the Mortgaged Property, whethet now
owned or hareafter acquirad by the Borrower. Upon any failure by the Borrowsr k0 to do, the Lender may
make, execute, snd racord sny and alt such mortgages, instruments, certificates, snd documents for and
in the name of tha Borrower, and the Borrower hereby irrevocably appoints the Lender the agent and
attorney-in-fact of the Borrower so to do. The lien and rights hereunder automatically will attach, without

‘ further act, to all after-acquired property (except consumer goods, other than accessions, not acquired
within ten {10) days after the Lender has given value under the Note) attachad to and/or used in the
operation of the Mortgaged Property or any part tharaof.

b} Without limitation to the generality of the other provisions of this Mortgage, Including subparsgraph (a)
of this Paragraph 1.09, it hereby expressly is covenanted, agreed and acknowledged that tha lien and
rights hereunder automatically will attach to any further, greater, additions!, or differant astate, rights,
titles or interests in or to any of the Mortgaged Property at any time acquired by the Borrower by
whatsosvar means, including that in tha avent the Borrower is the owner of an sstate or intarast in the
Mcortgsged Property or any pant thereod (such as, for example, 33 the lassee or tenant} other then as the
fee simple owner thereof, and prior 1o the satistaction of record of this Mortgage the Borrower obtains
ar otherwise acquires such fee simple or other estate, then such further, greater, sdditionsl, or different
astate in the Mortgaged Propérty, or & part thereof, shall automatically, and without any further action
or filing or recording on the part of the Bomrower or the Lender or any other person or emtity, be and
bacome subject to this Mortgage and the lien hereof. In consideration of Lander's making the Loan as
aforasald, and to secure the Loan, the Other Indebtedness and obligations set forth above, Borrower
hareby grants, bargsins, sells and conveys to Lender, on the same terms as sot forth in this Mortgage arxi
intended to ba a part hereof, all such uf}nr-:cm.ired property and sstates.

1.10 Additonsl Seourity. The Landear siso shall have and hereby is granted a security interast in all monies, securities and
othar property of the Borrower, now or hereatter assigned, held, received, ot coming into the possession, control, or
custody of tha Lender by or for the account of the Borrowar (including indebtedness due trom the Lender to the Borrower,
and any and all claims of Borrowar againgt Lencer, at any time existing) whether expressly as collatersl security, custody,
pladpe, transmission, collaction or for any other purpose, and also upon any and all deposit balances, including any
dividends deciared, of interest accruing thereon, and proceeds thareof. On an Event of Defauit, the Lender may, in addition
to any other rights provided by this Mortgage or any of the other Loan Documents, but shall not be obligated to, apply to
tha payment of the Loan or Other indabtedness secured hereby, and in such manner as the Lender may detarmine, any such
monies, securities or other property held or controlled by the Lender. No such application of funds shall, unlass otharwise
sxpressly agreed by the Lender in writing, reduce, alter, delay or otherwise affect any regutarly schaduied payment with
respact to the Loan or such Othar indebtedness or obligations.

1.11 Lesses Affecting Mortgaged Property. The Borrower shall comply with and observe its obligations as iandlord or
tenant under all leases affecting the Mortgaged Property or any part thereof. If requastad by Lender, Borrower shali furnish
Lender with sxecuted copies of all isases now or hereafter existing on the Mortgaged Property; and all ieases now of
hersaiter entered into will be in form and substance subject to the apprava! of Lender. Borrower shall not accept payment
of rent more than one (1) month in advance without the express written cansent of Lender. If requested by tha Lender,
the Borrower shall axecute and deliver to Lender, as additional security, such othar documaents as may be requested by
Lender to svidence further the assignment to Lender hergunder, and to assign any and sll such leases whether now existing
or herealtar crested, including, without limitation, all rents, royalities, issues and profits of the Mertgaged Property from
tima to time accruing. The Borrower shalt not cancel, surrender of modify any lease affecting the Mortgsged Property of
any part thereof without the written consent of the Lender.

1.12 Expenses. The Borrower shali pay or reimburse the Lender for all reasonable attorneys’ fees, COsts and sxpanseas
incurrad by the Lender in connaction with the collection of the indebtedness secured hereby or the enforcement of any
rights or remedies providad for in this Mortgage, in any of the other Loan Dacuments or the Othar Indebtedness
instruments, or 38 may otherwise be provided by law, or incurred by Lender in any proceeding invalving the estate of a
decadent or an insoivent, or in any action, procesding or dispute of any kind in which the Lender is made a party, or
appears as party plaintitf or defendant, af{ecting thiz Mortgage, the Note, any of the other Loan Documents, any of the
Other Indsbtedness Instruments, Borrower or the Martgaged Property, including but not kmited to the toreciosure of this
Mortgage, any condemnation action involving the Mortgaged Property, any environmantal condition of or atfecting the
Mortgaged Property, or any action to protect the security hereot; and any such amounts paid or incurred by the Lender shall
be added to the indebtedness securad hereby and shall be further secured by this Mortgage.

1.13 Periormencs by Lender of Defavits by Borrowaer. If the Borrower shall default in the psyment of any tax, lien,
assessment or charge levied or assessed against the Mortgaged Property, or otherwise describad in Paragraphs 1.04 and
1.05 harecf; in the payment of sny utility charge, whether public or private; in the payment of insurance premiums; in the
procurement of insursnce coverage and the delivery of the ingurance policies required hersunder; or in the performance of
obsarvance of sny other covenant, condition or term of this Martgage. of the Note, of any of the other Loan Documaents,
or of any of the Other Indebtedness Instruments, then the Lender, at its option, may perform or observe the same; and all
paymeants mads 10r Costs Or expenses incurred by the Lender in connection therewith shall be securad hereby and shati be,
without damand, immediately repaid by the Sorrower to the Lender with interest thereon calculated in the manner set torth
in the Note, and at the default interast rate specified in the Note. or, il no defsult interest rate is specified, then at the rate
set farth in the Note, plus two percentage points (2%). The Lender shall be the sole judge of the legality, validity and
priority of any such tax, lien, assessment, charge, claim and premium, of the necessity {for any such actions and of the
amount necessary to be paid in satisfaction thereof. The Lender hereby is empowered to enter and to authorize others to
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anter upon the Mortgaged Property or any part thersof for the purposs of performing or observing sny such defauited
covenant, condition or term, without thereby becoming tiable 1o the SBarrower or 8Ny person in possession holding under

the Borrowaer tor trespass or otherwise.

1.14 Books and Rscords. The Borrowsr shall keep and maintain at ali times full, true and sccurata books of accounts and
records, adequate to reflect correctly the results of the operation of the Mortgaged Property. Upon request of the Lender,
tha Borrower shall furnish 1o the Lender {i} within ninety {90} days after the end of the Borrower’s fiscal yesr & baisnce
sheat and a statemant of income and expensas, both in reasonable detail and form satisfactory to Lender and certified by

. a Certifisd Public Accountant, and (i) within ten (10} daya atter requeost tharefor from Lender, » rent scheduie of the
" Mortgaged Property, certified by the Borrower, showing the name of each tenant, and for each tenant, the space occupied,
" the lease sxpiration date and the rent paid.

1.15 Estoppel Atfidavits. The Borrower within ten (10} deys after writtan requast from tha Lender shall furnish a written
statement, duly acknowledged, setting forth the unpaid principal of and interast on the Loan snd Other Indebtedneass and
whéther or not any otfsets or defenses exist against any principal and interest.

1.16 Allsnation or Sale of Mortgaged Property. The Borrowar shall not sell, BESign, Mortgage, encumber, grant a sacurity
intarest in or otherwise convey all or any part of the Mortgaged Property without obtaining the express written consent
of tha Landar at least thity (30) deys prior 10 such conveyance. H Borrower shouid sell, assign, mortgsge, ancumber, grant
2 sacurity interest in or convey all, OF any part, of tha Mortgaged Property without such consent by Lender, then, in such
avent, the entire balance of the indebtadness (including the Loan and all Other Indebtedness) secured by this Mortgage and
all intersst accrued theracn [or such parts as Lander may elect) shall without notice become dua and payable forthwith at

the option of the Lander.

1.17 Environmentsl and Compilance Matters. Borrower represents, warrants ang covenants as follows:

{a) No Hazardous Materiais {herainafter dafined) have bean, are, or will be, while any part of the indebtednaias
securad by this Mortgage remains unpaid, contained in, treated, stored, handlad, gensrated, located on,
discharged from, or dispossd of on, or conatitute.s part of, the Mortgaged Property. As used herein, the
term "Hazardous Materials” inciudes, without limitation, any asbastos, urea formaldehyde foam insulation,
{lammable explosives, radicactive materials, hazardous materials, hazardous wastes, hazardous Of 1OXIC
substances, or related or unrelated substances or materials defined, reguiated, controlied, limited or
prohibited in the Comprehensive Environmental Response Compensation and Liability Act of 1380
(*CERCLA"®) {42 U.5.C. Sections 86801, e¢ 5#q.), the Hazardous Materials Transportation Act (4% U.S.C.
Sections 1801, #f seq.}, the Resowce Conservation and Recovery Act ("RCRAT) {42 U.5.C. Sections
8901, et seq.}, the Clean Water Act (33 U.S.C. Sections 1251, &! seg.}, the Clean Air Act {42 U.5.C.
Sections 7401, ef 58¢.}, the Toxic Substances Control Act {16 U.5.C. Sections 26801, ot seq.), ssch such
AcCt as amanded from time to tirne, and in the rules and regulations adogited and publications promulgated
pursuant therato, and in the rules and regulations of the Occupational Safety and Health Administration
("OSHA") partaining to occupational exposure to asbestos, as amended {rom time 1o tima, or in any other
tederal, state or local environmental law, ordinance, rule, or regulation now of hareatter in effect;

{b) No underground storage tanks, whether in use or not in use, are jocated in, on or under any part of the
Mortgaged Property,

ic) Al of tha Mortgaged Property complies and will comply in all respects with applicable anwvironmmental laws,
rules, reguistions, and court or administrative orders;

i
{d] Thare are no pending claims of threats of claims Dy private or governmental or administrative authotities
relating to environmental impairment, cenditions, of regulatory requirements with respect to the
Mortgaged Property,;

{e} The Borrower promptly shall comply with all present and future laws, ordinances, rules, regulations,
arders and decrees of any governmental authority atfecting the Mortgaged Property or any part thereof.
Without limiting the foregoing, the Borrower represents and covanants that the Mortgaged Property is in
present compliance with, snd in the tuture shall comply with, as applicable, the Americans With
Disabitities Act of 1990, ("ADA"} {42 U.5.C. Sections 12101, ¢! 3€q9.} and the Rehabilitation Actof 1973
{"Rehabilitation Act"} (20 U.S.C. Sections 749, af seq.), each such Act as amended from time ta tima,
and in the rulas and rcguiations adopted and publications promulgated pursuant thereto.

{f) Borrowar shall give immediate oral and written notice 10 Lender of its receipt ot any notice of a viclation
of any lsw, rule or regulation covered by this Paragraph 1.17, or of any notice of ather claim relating to
the environmantal or physical condition of the Mortgaged Proparty, or of its discovery of any matter
which would make the representations, warranties and/or covenants herein to be inaccurats or misisading

in any respoct.

Borrower agreas to and doas hareby indemnify and hold Lendar harmiass from all lpss, cost, damage, ciaim and expense
incurred by Lender on account of {i} the violation of any reprasentation or warranty set forth in this Paragraph 1.17, {ii)
Borrowsr’s fallure to perform any obligations of this Paragraph 1.1 7. (i) Borrower's or the Morigaged Property's falwre
to fully comply with ali environmental laws, rules and regulations, with all occupstional health and safety laws, rules and
regulations, with the ADA or the Rehabilitation Act, as applicable, or liv) any other matter related to environmantal ar
physical conditions on, under or affecting the Martgaged Property. This indemnification shall survive the closing of the
Loan, payment of the Loan, the exercise of any right or remedy under any Loan Document, and any subsequent sale or
transter of the Mortgaged Property, and all similar or related events or accurrénces. However, this indemnification shall
not apply 10 any new Hazardous Materials first stored, generated or placed on the Mortgaged Property after the acquisition
of title to tha Mortgaged Property by Lender thwough toreciasure or deed in ligu of toreciosure or purchase from a third party

~ after the Loan has been paid in full.

i.______ — .- -

LRl - ar [y,
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1.18  Inspection Rights and Essements. In sddition to other inspection rights of Lender, the Borrower shall and hereby
does gramt and convey to the Lender, its sgents, reprasentatives, contractors, and empioyees, to be exercised by Lender
following sn Event of Default hereunder or under any of tha other Loan Documents, sn sasement and Heense to enter on
the Mortgaged Property at any time and from time to time for the purpose of making such sudits, tests, inspections, and
axaminations, including, without limitation, inspsction of buildings and improvements, subsurface sxpiorstion and testing
and groundwater testing {herein Ingpections™], as the Lender, inits sole discretion, deams necessary, Convenient, or proper
to determine the condition and use of the Mortgaged Property, to make an inventory of the Mortgaged Property, and to
detarmine whether the ownership, use and operation of the Mortgaged Property are in compliance with s {ederal, state,
and local laws, ordinances, rules, and reguiations, including, without limitation, environmantal laws, hesith and public
accommaodation laws, the ADA and the Rehabiiitation Act, a8 applicable, and ordinances, rules andd reguiations relating
therato. Notwithstanding the grant of the sbove easement and license to the Lender, the Lender shall have no cbligation
to perform any such inspactions, or to take any ramadial action. All the costs and axpenses incurrad by the Lender with
respect to any Inspections which the Lender may conduct or take pursuant to this Paragraph 1.18, including, without
limitation, the feas of any engingers, laboratories, and contractors, shall be repaid by the Borrower, with interest, and shall
be secured by this Mortgage and the other Loan Documents,

ARTICLE Ul
ASSIGNMENT OF RENTS AND LEASES

2.01  Assignment. Borrower, in consideration of Lender’s making the Loan as aforesaid and for other good and valuable
consideration, and 10 secure the prompt payment of same, with the interest thereon, and any extensions, ranewals,
modifications and refinancings of same, and any charges herein incurred by Lender on account of Borrower, including but
not limited to attorneys’ fees, and any and all Other indebtedness, and further to secure the performance of the Covenants,
conditions and agreements hereinafter set forth and set forth In the Note, in the other Loan Documents, and in the Other
Indebtadness instruments, does heraby selt, assign and transfer unto the Lender all leases, sublaases and lease guaranties
of or retating to all or part of the Mortgaged Property, whether now existing or hereafter created or arising, including
without limitation those certain leases, if any, specificaily described on an axhibit to this Mortgage, and al! the rents, issues
and profits now due and which may hereafter become due under or by virtue of any such laase, whether written or verbal,
or any letting of, or of ary agreement for the use 0r OCCUPANCY of the Mortgaged Property of any part thereof, whith may
hava been heratofore or may be herealter made or agraed to or which may be made or agreed 10 by the Lender under the
powers hergin granted, it being the intention of the parties 10 hareby establish an absolute transfer and assignment of all
the said lasses, subleases, lease guaranties and agreements, and all the avails thereof, to the Lender, and the Borrower
does hareby appoint irrevocably the Lender its true and lawful attorney in its name and stead {with or without taking
possession of the aforesaid Mortgaged Property as hereinafter provided), to rent, lease or let all or any portion of the
Mortgaged Property to any panty or parties at such rental and upon such term, in its digcretion as it may determine, and
1o collect all of said avails, rents, issues and profits arising from or accruing at any time hersafter, and all now due, or that
may hereafter become due under each and all of the leases, subleases, lease guaranties and agreemants, written or verbal,
or other tenancy existing or which may hereatter exist on the Mortgeged Property, with the sama rights and powers and
subject to the same immunities, exonaration of lisbility and rights of recourse and indemnity as the Lender would have upon
taking possession of the Mortgaged Property pursuant to the provisions hereinafter set forth.

2.02 Prepsymaent of Rent. The Borrower represents and agrees that no rent has baen or will be paid by any person in
possession of any portion of the Mortgaged Praperty tor more than one instaliment in advance and that the payment of
none of the rents to accrue for any portion of said Mortgaged Property hag been or will be waived, reieased, reduced, of
discounted, or otharwise discharged or compromissd by the Borrower. The Borrower waives any right of setoff against
any person in possession of any portion of the Mortgaged Property. The Borrower agrees that it will not assign any of the
rents or profits except to the purchaser or grantes of the Mortgaged Propeny.

2.03 Not Mortgages in Possession; No Liability. Nothing herein contained shall be construed as constituting the Lender
as "mortgagee in possession” in the absence of the taking of actual passession of the Mortgaged Property by the Lender
pursusnt 1o the provisions hereinaiter contained. In the axsrcise of the powers herein granted the Lender, no liability shall
pe assertad or enforced against the Lender, all such liability being expressly waived and released by the Borrower.

2.04 Present Assignment. it is the intention of the parties that this assignment of rents and leases shall be s present
assignment; however, it is expressty understood and agreed, anything hersin contained to the contrary notwithstanding,
that Borrowser shall have the right to collect the rents 5o long as there exists no Event of Default under this Mortgage, and
provided further, that Borrower's right to collect such rents shall terminate and cease sutomaticslly upon the occurrence
of any such Event of Default without the necessity of any notice or other action whatsosver by Lender.

2.06 No Obligstion of Lender Under Leases. The Lender shalt not be obligated to perform or discharge, nof does it
hersby undertska to perfarm or discharge, any obligation, duty or liability under any leases, subleases or rantal agreamaents
relating to the Mortgaged Property, and the Borrower shall and does hereby agree to indemnify and hold the Lender
harmless of and from any and all liability, loss or damage which it may or might incur under sny leases, subleases of
agreements or under or by reason of the assignment thereof and of and from any and all claims and demands whatsoever
which may be asserted against it by reason of any silaged obligations or undertakings on its part to perform or discharge
any of the tarms, covenants or agreements containad in said leases, subleases or agreements. Should the Lender ncur
sny such liabitity, loss or damage, under said leases or under or by reason of the assignment thereol, or in the dafense of
any claims or demands asserted sgainst the Lender in connaction with any one or more of said leases, subleases or
agreemants, the Borrower agrees to reimburse the Lender for the amount thereof, including costs, expanses and reasonable
attornays’ fees immaediately upon demand, and until the same are fully reimbursed by the Borrower, all such costs,
expanses and attorneys’ fees shall be sacured by the assignment hereunder and by this Morigage.

206 Instruction to Lesseas. The Borrower does further specifically suthorize and instruct each and evary present and
future lessee, tenant, sublessee or subtanant of the whole or any part of the Mortgaged Property 1o pay all unpaid rental
agread upon in any lease, sublease of tenancy to the Lender upon receipt of demand from saikl Lender to pay the same.
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2.07 Defsuit {Assignment). Upon the occurrence of any Event of Dafsult, as described in Paragraph 4.01 of this
Morigage, then, in sddition to the right to demand and collect directly from tenants rents scoruing from leases of the
Mortgaged Property, Lender shall have all rights and remedies set forth in Article IV or sisewhers in this Mortgage.

ARTICLE I
SECURITY AGREEMENT

3.01  Grant of Seourity Interast. Borrower {the “debtor” for purposes af the Unitorm Commarcial Codel, in congideration
of Lender's {the *secured party”™ for purposes ot the Uniform Commercial Coda) making the Loan as aforasaid and tor other
good and valusble consideration, and to secure the prompt payment of same, with the interast thereon, and any extensions,
renewals, modifications and refinancings of ssme, and any charges herein incurred by Lender on account of Borrower,
including but not limited to attorneys’ tess, and any and sl Other Indebtedness, and further 1o secure the performance of
tha.covenants, conditions and agrasments harainatter set forth and set forth in the Note, in the other Loan Documents,
and in the Other indebtednass Instruments, does hereby 8ssign and grant to Lender title to and a secwrity interest in such
partions of the Mortgaged Property the security interest in and disposition of which is govarned by the Uniform Commaearcial
Code (the "Colistaral®).

3202 Delinitions. All terms usad herain which ara defined in the Alabama Uniform Commaercial Code {the "Uniform
Commercial Code”) shali have the same maaning herein as in the Unitorm Commercial Code unlass otherwise indicated

herein.

3.03  Financing Statements. No financing statement covering any Collateral of sny proceeds thareof is on file in any
public office, except for financing statsments spacifically set forth on an sddendum attached hareto, if any, snd sxcept
for the financing statements sxecuted by Borrower and Lender. At the Lender’s raquest, tha Borrower will join with Lender
in exacuting one or more financing statements purduant to the Unitorm Commerciai Code in form satisfactory to the Lender,
and will pay the cost of filing tha sama in ali public officas wherever filing is deemad Dy the Lengdar to be necessary ar
desirable. The Borrowser authorizes the Lender to prepare and to file financing statemants cavering the Collataral signed
only by the Lender and 1o sign the Borrawer’s signature to such linancing statements in jurisdictions where Borrower’s
signature is required. The Borrower promises to pay 10 the Lender the ees incurred in filing the financing statemants,
including but not limited to mortgage recording taxes payable in connection with filings an fixtures, which fees shall bacoma
pant of the indebtedness secured hereby.

3.04 Reprasantations of Borrower (Collateral). With respect 10 all of the Collateral, Borrower reprasents and warrants
that:

{n) Tha Coliateral is used or baught primarily for businass purposes;

(b} I the Losn is & construction loan, the Collateral is being acquired and/or instalied with the proceeds of
the Note which Lender may disburse diractly to the seller, contractor, or subContractor;

{cl All the Callateral will be kapt at the address of Borrower shown in Paragraph 5.08(a) or, if not, at the resl
property described in Exhibit A hereto. Borrower promptly shall notity Lender of any changes in the
location of the Colleteral. Except for transactions in the ordinary cowse of Borrower's business,
Borrower, its agents or amployees, will not remove the Collateral from said location without the prior
written consent of tha Lender; -

{d) if certificates of title are issued or outstanding with respect to any of the Collateral, the Borrower shall
cause the Lender's Interest to be proparly noted thereon; and

{e) Borrower's name has always been as set forth on the tirst page of this Mortgage, axcept as otherwise
disclosed in writing to the Lender. Borrower promptly shall advise the Lender in writing of any change
in Borrower’'s name.

3.06 Assignment of Lisbilities. |f a1 any time or timas by sals, assignment, pegouation, pledge, or otherwise, Lender
transfers any or ail of the indebtedness or instruments sacured hereby, such transfer shall, uniess otherwise specified in
writing, carry with it Lander’s rights and remedies haraunder with respect to such indebtadness or instruments transferrad,
and the transferee shall becoma vested with such rights and remedies whether or not they are specitically referrad 10 in
the transfar. 11 and to the axient Lender retains any of such indebtedness or instruments, Lender shall continue to have
tha rights and remaedies hersin sat torth with respact thereto.

3.06 No Obligation of Lender Under Assigned Contracts. The Lender shall not be obligated to partorm or discharge,
nor does it hereby undertake to perform or discharge, any obligation, duty or hability under any CONtracts or agreaments
relating to the Mortgaged Property, and the Borrower shall and does hereby agree to indgemnify and hold the Lender
harmiess of and fram any and all liability, loss or damage which it may or might incur under any Buch contracts or
agreemants or under or by reason ot the assignment thereof and of and from any and all claims and demands whatsoever
which may be asserted against it by reason of any allaged obligations or undertakings on its part to perform or discharge
any of the terms, COvenants of agreements contained in said contracts or agreements. Should the Lender incur any such
liability, loss or damage, under said contracts or agreements or under of by reason of the assignment thereof, or in the
defense of any claims or demands asserted against the Lender in connection with any one or more of smd contracts or
agresmaents, the Borrowaer agrees to raimburge the Lander for the amount thereof, including costs, expenses and reasonable
attorneys’ fees immediately upon demand, and until the same are fulty reimbursed by the Borrower, all such costs,
expenses and sttornays’ 1ses shall be secured by the assignment hereunder and by this Morigage.

3.07 Defauit {Secusity Agresmant). Upon the occurrence of any Event of Default, as described in Paragraph 4.01 ot
this Mortgage, the Lender shall have all rights and remedies set forth in Article IV or elsewhere n this Mortgage.

Futurse Advance Mortgage Page B
(11/93)

L — 1 Ly T T R ™~ Ty L 1 e g T Y O AT Rkl ]

L



ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01 Event of Detsuvit. The term "Event of Defavit,” wharever used in this Mostgage, shall maan the cccurrence of
axistence of any one or more of the following events or circumstances:

{a}

{b)

{d)

it}

Failure by the Borrower 1o pay as and when dus and payabie any instailment of principal, inerest of
ascrow deposit, or other charge payable under the Note, this Mortgage of under any other Loan
Documant; or

Failure by the Borrower to duly observe any othar covenant, condition or agreement of this Mortgage, of
the Note, of any of the other Loan Documents, or of any of the Other Indsbtadness Instrumants, and the
continuance of such failure for ten (10} days or more, or the occurrence of any other Event of Default
under any of the other Loan Documents or Other indebtedness instruments,; of

The filing by the Borrower or any guarantor of any indebtedness secured hareby or of any of Borrower’'s
obligations hereunder, of a voluntary petition in bankruptcy of the Borrower's or any such guarantor’s
adjudication as a bankrupt or insolvent, of the filing by the Borrower or any such guarantor of any patition
or answar seeking or acquiescing in any reorganization, arrangemaent, composition, readiustmaeant,
liquidstion, dissolution of gimitar relief for itself under sny present or future federal, state or other statute,
iaw or reguisation relating t0 bankruptcy, insoivency or other retief {or debtors, or the Borrower's or sny
such gusrantor's sseking or consenting to or acquiescence in the sppointmant of any trustee, receiver
or liguidstor of the Borrower or any such guarantor or of all or any substantial part of the Mortpaged
Proparty or of any or all of the rents, revenues, issuas, earnings, profite or income tharsof, or of sny
intarest or estate thersin, or the making of any ganearal assignment for the benefit of creditors Or the
admission in writing of its inability to pay its debts generally as thay bscome due; of

Ths antry by a court of compatent jurisdiction or any arder, judgment, Or decrae spproving a petition filed
sgainst the Borrower or any guarantor of any of the indebtedness sscured hareby or of any of Borrowaer's
obligations hereunder, seeking sny reorganization, arrangement, composition, readjustment, liquiistion,
dissolution or similar reilef under any present or future {aderal, state or other statuta, iaw or reguistion
relating to bankruptcy, insolvency or other reilef for debtors, which order, judgment or decree remains
unvacated and unstayed for an aggregath of thirty (30) days {whather or not congecutive} from the date
of antry thersof, or the appointment of any trustee, raceiver or liquidator of the Borrower or any such
gusrantor or of ail or any substantisl part of the Mortgaged Property or of any or ail of the rents,

ravenues, issues, sarnings, profits or income thereo!, or of any interest or estate therein, without the

consent or scquiescence of the Borrower and/or any such guarantor which appointment shall remain
unvacated and unstayed for an aggregste of thirty (30) days (whether or not consecutive); of

Tha filing or enforcement of any pther mortgage, lien or sncumbrance on the Mortgaged Property oF any
part thereof, or of any interest or estats therein; or

H any portion of the Mortgaged Property is 8 1epeehold estats, the occurrence of a default under such
leass of othar instrumant creating the sstats.

4.02 Accelerstion of Maturity. if an Event of Detault shall have occurred, then the entire balance of the indebtedness
(including but not timited to the Loan and the Other Indebtedness) secured hereby (or such parts as Lender may elect} with
interest accrued thereon {or such parts as Lender may slact) shall, at the option of the Lender, become due and payable
without notice or demand, time being of the essence. Any omission on the part of the Lender to axercise such option when
antitlad to do 80 shali not be considered as 3 waiver of such right.

4.03 Right of Lander to Enter and Teke Possession,

{bl

1t an Event of Default shall have occurred and be continuing, the Borrower, upon demand of the Lender,
shail forthwith surrender to the Lender the sctual possession of the Mortgaged Property, and if and 10 the
extent parmitted by law, the Lender or its agents may enter and take and maintain possession of all the
Mortgaged Property, together with all the documents, books, records, papers snd accounts of the
Barrower of than owner of the Mortgaged Property relating thereto, and may exclude the Borrower and
its agents and smployses wholly therefrom.

Upon svery such entering upon or taking of possession, the Lender, as attorney-in-fact or agent of the
Barrower, of in its own name as mortgages and under the powers herein granted, may hoid, store, use,
operate, manage and control the Martgaged Property {or any portion thereot selected by Lender} and
conduct the business thereof either personally or by its agents, and, from time to time (i} maks all
necessary and propar maintenance, repairs, renewals, replacements, additions, bettermants and
improvements thereto snd thereon and purchase or otherwise acquire additionsl fixtures, parsonalty and
other property; (il insure or keep the Mortgaged Property (or any portion thereof sstacted by Lender)
insured; {iil) manage and operate the Mortgaged Property lor any portion thereof selected by Lender) and
axercise all the rights and powers of the Borrower in its name or otharwige, with respact to the same,
including lagal actions for the recovery of rent, legal dispossessory actions against tenants holding over
and legal actions in distress of rent, and with full power and authority to cancel or terminate any lease
or sublease for any cause or on any ground which would entitle the Borrowaer to cancel the same, and
to elect to disaffirm any lease or sublesse made subsequent to this Mortgage or subordinated to the lien
hareof: livl enter into any and all agreements with resgect 1o the exercise by others of any of the powsars
herein granted the Lender, all as the Lender from time 10 time may determine to be to its bast advantage,
and the Lender may collect and receive all the income, revenues, rents, issues and profits of the
Mortgaged Property [or any portion thereof selected by Lender|, including those past due as well as those
accruing thereafter, and, after deducting (aa) all expenses of taking, holding, managing, and operating the
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Mortgaged Property {inciuding compensation 1or the services of all persons employed (or such purposas},
ibb] the cost of all such maintenance, repairs, renewals, repiscements, additions, betterments,
improvamants and purchases and acquisitions, (cc) the cost of such inswance, {dd] such taxes,
assessments and other charges prior to this Mortgage as the Lander may detsrmine to pay, (ee] other
proper charges upon the Mortgagad Property or any part thereof, and ({tf) the ressonable compensation,
axpansas and disbursements of the attornays and agents of the Lender, Lender shall apply the ramaindar
of the moneys 30 received by tha Lender, first 10 the paymant of accrued interest under the Note; second
to the payment of tax deposits required in Paragraph 1.04; third to the payment of any other sums
raquirad 1o be paid by Borrower under this Mortgage or under the other Loan Documents; fourth to the
payment of overdue instaliments of principal on the Note; fifth to the payment of any sums due under
Other Indabtedness Instruments, whather principal, interest or otherwise; and tha balance, if sny, as
otherwiss required by law.

ic) Wheanaver all such Events of Default have been cwed and satistied, the Lender may, at its option,
surrenger possession of the Mortgaged Froperty to the Borrower, of 10 whomsoaver shall be entitled to
possession of the Mortgaged Proparty as a matter of law. The same right of taking possession, however,
shali sxist it any subsagquent Evant of Default shall occur and be continuing.

4.04 Recalver.

) it an Evenmt of Default shall have occuwred and be continuing, the Lender, upon application to a court of
compeotent jurisdiction, shall be entitled, without notice and without regard to the adequacy of any
security for the indebtadness hareby secured or the solvency of any party bound for its paymaent, to the
appointment of » receiver 1o take possassion of and to operate the Mortgaged Property and 10 collect the
rents, profits, issues, royalties and revenues thereof.

{b) The Borrower shall pay to the Lender upon demand all costs and expenses, including recaiver’s fees,
attorneys' fess, costs and agent’s compensation, incurred pursuant to the provisions contained in this
Paragraph 4.04; and all such expenses shall be secured by this Mortgage.

405 Lender's Power of Enforcament. If an Event of Default shall have occurred and be continuing, the Lender may,
sithar with or without sntry or taking possassion as harainabove providad or otharwisa, proceed by suit or suits at law of
in aquity or any other appropriste proceading of ramedy (a) 10 anforce paymant of the Loan; (b} to foraclose this Mortgage;
{c} to enforce or axercise any right under any Other Indebtedness Instrument; and (d} to pursue any other remedy available
to Lander, ail as the Lender may slect.

4.08 Rights of a Securad Party. Upon the occurrence of an Evant of Default, the Lender, in addition to any and all
ramadies it may have or exercise under this Mortgage, the Note, any ot the other Loan Documents, the Other indebtedness
instruments or undar applicable law, may immadiately and without demand exercise any and all of the rights of a secured
party upon dafault under the Uniform Commercial Code, ali of which shall be cumulative. Such rights shall include, without
imitation:

{a) The right to take possession of the Collateral without judicial process and 10 enter upon any premises
whare the Collateral may be located for the purposes of taking possession of, securing, removing, cnd/or
disposing of tha Collateral without interference from Borrower and without any liability for rent, storage,
utilities or othar sums; |

ib) Tha right to sell, lease, or otherwise dispose of any or all of tha Collatersl, whether in its then condition
o¢ after further processing or preparation, at public or privata sale; and uniess the Collateral is perishable
or threatens to decline speedily in value Or is of a type customarily sold on » recognized market, Lender
shall give to Borrowaer at least ten (10} days’ prior notice of the time and place of any public sale ot the
Coliataral or of the time after which any private sale or other intended disposition of the Collateral is to
he made, all of which Borrower agrees shall be reasonable notice of any sale or disposition of the
Coliateral;

e) Tha right to require Borrowar, upon request of Lender, to assemble angd make the Collateral available to
Lender st a place reasonably convenient to Borrower and Lender: and

id) The right to notily account debtors, and demand snd receive payment therefrom.

To ettectuste the rights and remedias of Lender upon default, Borrower does hereby irrevocably appoint Lender atiornay-in-
fact for Borrowaer, with full powaer of substitution 10 3ign, exacuta, and deliver any and all instruments and documents and
do ali acts and things to the same extent as Borrower could do, and to sell, assign, and transfer any collateral to Lender
or any other party.

4.07 Power of Sale. H an Event of Detault shall have occurred, Lender may sell the Mortgaged Property to the highest
bidder at public auction in front of the courthouse doar in the county or countias, as may be required, where the Morigaged
Propenty is located, either in parson or by suctionaer, afier having first given notice of the time, place and terms of sale,
together with a description of the property to be sold, by publication once a week for thres {3) successive weaeks prior t0
said sale in some newspaper publishad in said county or counties, as may be required, and, upon payment of the puchase
money, Lendar or any parson conducting the gale for Lander is authorized to execute to the purchasar at said sale a deed
to the Mortgaged Property so purchased. Lender may bid a1 said sale and purchase the Mortgaged Property, or any part
thereo!, if the highest bidder tharelgor. At the foreclosure sale the Mortgaged Property may be offered tor sale and sold
as a whole without firgt offaring it in any othear manngr or may be offered for sale and sold in any other manner as Lender
may elect. The provisions of Paragraph 4.06 of this Mortgage shalt apply with raspect to Lender’'s enforcement ol nights

of interests in parsonal property which constitutes Mortgaged Property heraunder.

4.08 Application of Foreciosure or Sals Procesds. The proceeds of any toreciosure sale pursuant to Paragraph 4 .07,
or any sale pursuant to Paragraph 4.08, shall be applied as {ollows:
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{a) First, to the costs snd expenses of (i} retaking, holding, storing and processing the Collatersl and
preparing the Coilaters! or the Mortgaged Property (ag the case may ba) for ssle, and (i) making the saie,
including a reasonable sttorneys’ fee for such services as may be necesssry in the coliection of the
indebtedness secwed by this Mortgags or the foreclosure of this Mortgage,

{1]] Sacond, to the repaymant of any money, with interest thareon to the date of sale at the applicable rate
or rates specified in the Note, this Mortgage, the other Loan Documents or the Other indebtedness
Instrumeants, as spplicable, which Lender may have paid, of becomas Kable to pay, or which it may then
ba macessary to pay for taxas, insurance, assassments of other charges, liens, or debts as hereinabove
provided, and as may be provided in the Note or the other Loan Documents, such repayment to be applied
in the manner determined by Lander;

(c) Third, to the payment of the indebtedness {including but not limited to the Loan and the Other
indebtedness) securad hereby, with interest 1o date of sale at the applicable rate or rates spacitied in the
Note, this Mortgage, the other Loan Documants of the Other Indebtedness Instruments, as applicable,
wheather or not all of such indebtedness is then due;

{d) Fourth, the balance, f any, shali be paid as provided by law.

4.00 Lander's Option on Foreciosurs. At the option of the Lender, this Mortgage may be foreciosed as provided by law
or in equity, in which avent a ressonable attorneys’ fee shall, among other costs and axpenses, be allowed and paid out
of the proceeds of the sale. In the svent Lander axercises its aption to foreclose this Mortgage in equity, Lendar may, a1
its option, forecliase this Mortgage subject to the rights of any tenants of the Mortgaged Property, and tha failre 1o make
any such tenants parties defendants to any such foreclosure procesding snd to foreclose their rights will not be, nor be
asserted to ba by the Borrower, a defensa to any proceedings instituted by the Lender to collect the sums secured hereby,
or 10 collect any deficiency remaining unpaid atter the foreciosure sale of the Mortgaged Praparty.

4.10 Waiver of Examption. Borrower waives all rights of axemption pertaining to real or personal property &3 to any
indabtedness secured by or thet may be secured by this Mortgage, and Borrower waives the benefit of any statute
raguiating tha obtaining of a deficiency judgment of requinng that the value of the Mortgaged Property be set off against
sny part of the indebtedness sscured heraby.

4.11 Suits to Protect the Mortgaged Propesty. The Lefider shall have power () to institute and maintain such suits and
proceedings as it may deem axpedient to pravent any impairment of tha Mortgaged Property by sny acta which may be
unlawiul or in vigiation of this Mortgage; (b) to preserve or protect its intarest in the Mortgaged Property and in the income,
revenuas, rents nnd profits arising therefrom; and (¢} to restrain the enforcement of or compliance with any legisiation O
other governmental snactment, rule or order that may be unconstitutional or otherwise invalid, if the enforcement of or
compliance with guch ansctment, rule or order would impair the security hereunder or be prejudicial to the interest of the

Lender.

4.12 Borrowst to Pey the Note on any Dafault in Payment; Application of Moneys by Lander. f defauit shall occur in
the payment of any amount due under this Mortgage, the Note, any of the other Loan Documents or any aof the Other
Indebtedness Instruments, or if any other Event of Default shall occur under this Mortgage, then, upon demand of the
Lender, the Borrower shall pay to the Lender tha whole amount due and payable under the Note and undar al) Other
indsbtadness Instruments; and in case the Borrower shall fail 1o pay the same forthwith upon such demand, the Lender
shall be antitled to sue for and to recover judgment for the whole amount so due and unpaid together with costs, which
shall inciude the reasonable compensation, expanses and disbursements of the Lender's agents and attorneys.

4.13 Delay or Omission No Welver. No delay or omission of the Lender or of any holder of the Note to exercise sny
right, power or remedy accruing upon any detauit shall exhaust or impair any such right, power or remedy or thall be
construed to be 8 waiver of any such default, or acquiascence therein; and every nght, power and remady given by the
Note, this Mortgsge, any of the other Loan Documents, or the Other Indebtedness Instruments 1o the Lender may be
exercissd from time to time and a8 often as may be desmed expedient by the Lender,

414 No Wsiver of Ons Dafauit to Affect Another. No waiver of any default heraunder, under any of the other Loan
Documents, or urkier any of the Other Indebtedness instruments shall extand to or shall affect any subsequent or any othetr
then existing default or shall impair any rights, powers or remedies consequent therson.

i the Lender {a) grants torbearance of an extension of time for the payment of any indebtedness secured hereby; (b) takes
other or additional gsecurity for the paymeant thareo!: lc) waives or does not exercise any right granted herein, in the Note,
in any of the other Loan Documents, of in any of the Other Indebtedness instrumants; (d) releases any part of the
Mortgaged Property from this Mortgage or otherwise changes any of the terms of this Mortgage, tha Note, any of the other
Loan Documents or the DOther Indebtedness Instruments; (s) consents to the fiting of any map, plat, or reptat of or consents
to the granting of any sasement on, all or any part of the Mortgaged Property; or (f} makes of consents to any agregment
subordinating the priority of this Mortgage, any such act or omission shall not release, discharge, maodily, change, or aftect
the original liability under this Mortgage, the Note, the other Loan Documents, or the Other Indebtedness instruments of
the Borrower or any subseguent purchaser of the Morngaged Property or any part thereof, or any maker, co-signer,
sndorser, surety or guarantor; nor shall any such act of omission preciude the Lender from exarcising any right, power of
privilege hergin granted or intended to be granted in the gvent of any other default then made or of any subsequent default,
not, except as otherwise exprassly provided in an instrument or instruments executed by the Lender shall the provisions
of thiz Mortgage be altered theraby. In the event of the sale or transfer by operation of law or otherwise of all or any pant
of the Mortgaged Property, the Lender, without notice 1o any person, corporation or other entity (except notice shall be
given to Borrower 50 long as Borrower remains liable under the Note, this Mortgage or any of the other Loan Documents)
hereby is authorized and empowaered to deal with any such vendee or transferee with reference to the Maortgaged Property
or the indebtednass secured hereby, or with refarence to any of the terms or conditions hereof, or of the other Loan
Documants, as fully and to the same extent as it might deal with the original parties hereto snd without in any way
raleasing ot discharging any of the liabilities or undertakings hereunder.
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4,15 Discontinuance of Procesdings — Position of Parties Rastored. In case the Lander shall have proceeded to enforce
any right or remedy under this Morigage by foreciosws, entry or otherwise, and such procsedings shall have been
discontinued or abandonad for any reason, or shall have boen datermined adversely to the Lender, then and in every such
case the Borrower and the Lender shall be rastored to their former positions and rights hereunder, and all rights, powers
and remadies of the Lendar shall continue as if no such proceeding had been taken.

4.16 Remaediss Cumuiative. No right, power, or remsdy conferrad upon of reserved 1o the Lendsr by this Mongage 15
intended to be exclusive of any other right, power or ramady, but each and avery such right, power and remedy shall be
cumulative and concurrant and shall ba in addition 1o any other right, powaer and remedy given hereunder, or under the
Note, any of the other Losn Documents, the Other Indebtedness Instruments or now or hereafter existing at law or in equity
or by statute.

4.17 Notice of Defauits Under tha Loan Documents and Other Credit Arrangaments. Borrowaer shall give prompt notice
to Lender of any defaults by Borrower under this Mortgage or any of the other Loan Documents, and of any natice of
ddfault received by Borrower under any other credit arrangament of Borrower.

ARTICLE V
MISCELLANEOUS

5.01 Binding Effect. Wherever in this Mortgage one of the parties hereto is named or referred to, the heirs,
administrators, executors, SUCCassors, assigns, distributeas, and legal and parsonsl reprasentatives of such party shall be
inciuded, and all covenants and agresments containad in this Mortgage by or on behalf of the Borrower or by or on behalf
of Lander shall bind and inws to tha benefit of their respactive heirs, administrators, exscutors, SUCCESSOS, a83igns,
distributess, and iegal and persona) representatives, whethar so expressed or not. Notwithstanding the foregoing, the
Borrower shall not be entitied to assign any of iterights, titles, and interests hereunder, or to delegate any of its obligations,
iabilities, dutiss, or ragponsibilities hereunder, and will not permit any such assignment or delegation to ocCur (voluntariy
or involuntarily, or directly or indirectly}, without the prior written consent of the Lender.

5.02 Headings. The headings of the articles, sections, paragraphs and subdivisions of this Mortgage are for convenience
of reference only, are not 1o be considered a part hereof, and shall not limit or otherwise affect any of the terms hereot.
"Herein,” "hareby,” *hereunder,” "hereol,” and other equivalent words or pruases refer to this Morigage and not solely to
tha particular portion thereof in which any such word or phrase is used, uniess otherwise Clearly indicated by the context.

5.03 Gender; Number. Whanever the context 3o requires, the masculing includes the faminine and neuter, the singular
includes the plural, and the plural includes the singular.

5.04 Invelid Provisions to Affsct No Others. In case any one or more of the covenants, agreements, 1erms of provisions
contained in this Mortgage, in the Note, in any of the other Loan Documents, or in the Othar Indebtedness Instruments shall
be invalid, illegat or unenforceable in any respect, the validity of the remaining covenants, agreements, efms of provisions
contained herain, snd in the Note, in tha othar Loan Documents and in the Other indebtedness Instruments shall be in no
way affectad, prejudiced ar disturbed thereby.

5.08 Loan Documents. Wherever reference is made herein to this Mortgage, the Note, the Loan Documents, ur the
Other indabtadness Instruments, such reference shall include all renewals, extensions, moditications and refinancings
thersot. |

5.08 Conflict in Loan Documents. In the evant of conllict in the terms of any provisian in this Mortgage, the Note, any
of the othar Loan Documents, or the Other Indebtednaess Instruments, the tarms of the provision most favorable 10 the
Londer shall apply.

$.07 strument Under Seal. This Mortgage is given under the seal of all parties hereto, and it i intended that thes
Mortgage is and shall constitute and have the effect of 8 sealed instrument according to law.

5.08 Addresses and Other iInformation. The following information is provided in order that this Mongage shall comply
with the requirements of the Unitorm Commoercial Code, as enacted in the State of Alabama, for instruments to be filed

as fmancing statements;

(=) Name of Borrower (Debtor): New Hope Builders, Inc.
Address of Borrower: 3152 Bradford Place

Birmingham, AL 35242

{b) Nema of Lendsr {Securad Party}: LOMPASS BANK

Address of Lender; 15 South 20th Street,
Birmingham, AL 35233

Sulte 1502

Attention: Residential Real Estate

lcl Record Owner of Real Estate
described on Exhibit A hareto: New Hope Builders, Inc.
Future Advance Mortgage Page 12
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5.09 Rider. Additional provisions of this Mortgage, if any, are set forth bsiow or on 8 Riger attachad hereto and made
a part hereof.

IN WITI'?ESS WHEREOF, Borrowsr has caused this Mortgage to be sxecuted and effactive as of the
day and yesr first above written, although actusily executed on the date or dates reflected below,

BORROWER {Mortgagor, Dsbton:

¢ Bullders, Inc.

ATTEST: New Ho

By: 4
its: dident, James H. Johnson
embe . 1992
WITNESS:
Date Executed:
WITNESS:
Date Executed.
Future Advancs Mortgage Page 13
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CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATE OF  ___Alabama

COUNTY OF __ Jefferson

|, Clayton T. Sweeney , & notary public in and for said county in said stats,
hereby certify that ____James H. Johnson , whose name as Fresident
of ___ New Hope Builders, Inc. . gn Alabama corporation _
is signed to the faregoing instrumaent and who is known to me, acknowledged before me on this day
. that, being informed of the contents of such instrument, _he ___, as such officer and with
full suthority, executad the same voluntarily for and as the act of said corporation .
Given under my hand and official seal thisGth day of _ De cember 1995
W
V‘?Jm Pubiic

{ Notsrial Seal ) My Commission Expires:

INDIVIDUAL ACKNOWLEDGMENTS

STATE OF I S

COUNTY OF
l — - , a notary public in and for said county in said state,
hersby certify that . whose name

signed to the foregoing instrument and who known to me, a}knuwladnad bafore me on this
day, that, being informed of the contents of such instrument, executed the same voluntarily

on the day the sams bears date.

Given under my hand and official seal this day of 19 .
Notary Public

{ Notarial Seal ) My Commission Expires: _
STATE OF e rr——
COUNTY OF

J . a notary public in and for said county in said state,
hareby certify that ) , whose name
signed to the foregoing instrument and who known to me, acknowledged before me on this
day, that, being informed of the contents of such instrument, executed the same voluntarily

on the day the same bears date.

Given under my hand and official seal this day of , 19 .

Notary Public

[ Notarial Seal ] My Commission Expires:
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EXHIBIT A

Description of Mortgagad Property

Lot 12, according to the Survey of Grande View Estates, Givianpour Addition to
Alabaster, 2nd Addition, as recorded in Map Book 20, Page 66, in the Probate
Office of Shelby County, Alabama; beilng gituated in Shelby County, Alabama.
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