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ITATE OF ALABAMA
*OUNTY OF SHELBY

MORTGAGE

THIS MORTGAGE, made and entered i on DECEMBER 1, 1993 by and between LARRY GENE KAY AND WIFE, BETTY GAIL KAY (hereinafter referred
o as "Mongagor”, whether one of more) and the APCO EMPLOYEES CREDIT UNION (hereinafter referred to as “Mongages™), whose address is j608 7TH AVENUE

NORTIL, BIRMINGHAM, ALABAMA 35203 to secure the indebtedness of LARRY GENE KAY AND BETTY GAIL KAY (hereinafter referred to as "Barrower”. whether
e or mere ) o Mortgagee,

WITNESSETH:

5380

WHEREAS, sai! Borrower, 15 justly indebted to Montgagee in the amount of $68.032.12 wgether with any advances heremnafter provided, in the tawful money off)
he Limmed States, which indebtedness is evidenced by 2 Promissory Nate of even date herewith which bears interest as provided therein and which 1 payable in accurdancel
with its ferms. with the entire Debt, if not sooner paid, due and payable on DECEMBER 1, 2010. o

NOW THEREFORE, in consideration of the premises and of said indebiedness and in order to secure prompt payment of the same according Lo the lerms amﬂ
stipulations contained in said Promuissory Note and any and all exiensions and renewals thereof, or of any pan thereof, and any other amounts that the Morgagee or its
CUCCESSOS UF assigns may advance to the Borrower or Mortgagor before the payment in full of said Morgage indebtedness, and any additional intesest that may become due
on any such extensions, renewals and advances or any par thereof {the aggregate amount of such debt, including any extensions, renewals, advances and interest duc thereon,
1 Twereinafter collectively called "Debe™ and compliance with all the supulations heremn contained, the Mortgagor does hereby grant, bargain, sell and convey unio the W
Muontgagee, the real estate described as follows:

LOT NO. 11, OF HICKORY HILLS SUBDIVISION, ACCORDING TO THE MAP ﬂgﬂgﬂéﬁpwm BOOK $, PAGE 103, IN THE
OFFICE OF THE JUDGE OF PROBATE OF SHELBY COUNTY, ALABAMA.
C F TE 0 AL A COUNTY JURKE OF PRODATE
he w2

Source of Tile; VOLUME 376, PAGE 574 oie

TO HAVE AND TOQ HOLD the real estate unto the Mongagee, its successors and assigns forever, together with all the improvements now of hereafter erecied on
the n.-ifnl eslate and all easements, righls, privileges, tenements, aPpurtenakees, rents, rovalties, ouneral, oil and gas nghts, warer, water nghts and water stock and al! fixures
now o hereafter attached to the same raal estate, all of which, including replacements and-adéinensdherelo shall be deerned to be and remain a part of the real eslatg covered
by thll:i Mortgage: and al! of the foregoing are hercinafter referred to as "Real Esiate” and shali be conveyed by this Mongage.

" The Mortgagor covenhants with the Morgagee thai the Mongagor is lawfully seized in fee simple of the Real Estate and has a good right 1o sell and convey the Rea)
Latatg as aforesand, that the Real Estate is free of all encumbrances, except as siated heren, and the Mortgagor will warrant and forever defend the tile to the Real Estae
unto (he Mortgagee against the lawful claims of all persons, excepl as otherwise herein provided.,

Fur the purpose of securing the payment of the Debt, the Mortgagor agrees to: (1) pay promplly when due all taxes, assessments, charges, fines and other Lens
whicll may altaih priority over this Morngage (hereinafter joantly called "Liens™), when imposed legally upon the Real Estate and if default is made in the paymeni of the Liens,
ar any pan thereof, the Morigagee, at ils oplion, may pay the same; (2} keep the Real Estate continuously insured, in such manner and by such companics as may be
satisfactory o the Mortgagee; against loss by fire, vandalisin, malicious mischief and other perils usually covered by a fire insurance policy with standard extended coverage
endopsements. with 1oss, if any, payable 1o the Mortgagee, as its inlerest may appear. such insurance to be in an amount sufficient 1 cover the Debi. The oniginal Insurance
policy, and all replacements therefor, shall be delivered (o and held by the Morigagee until the Debt is pad in full. The original insurance pelicy and all replacements therefor
must provide that they may not be canceled without the insurer giving at least ren days prior writen mtice of such cancellation to the Morigagee. The Mongagor herehy
assighs and pledges to the Mortgagee, as further security for the payment of the Debt. cach and every policy of hazard iNSUrAnCe NOWw of hereafter in effect which insures
said gmiprovements, or any part thereof, together with all the right, title and interest of the Mornigagoer in and to each and every such policy, including but oot limned Lo all
of thd Morgagor's right, title ard interest in and to any premivms paid on such hazard insurance, including atl rights to rewmed premiums. 1 he Mongagor fails 1o keep
the Rial Eswte insured as specified above then, at the efection of the Mortgagee and without notice (o any PECSOD, the Mortgagee may declare the entire Debt due arul payable
and this Mongage subjeet o foreclosure, and this Morgage may be foreclosed as hereinafter provided: and, regardless of whether the Morgagee declares the entire Debi
due dnd payable, the Mongagee may, but shall not be obligated 1o, insure the Real Estate for its full insurable value {or for such lesser amount as the Mortgages may wishi
agailst such risks of toss, for its own benefit the proceeds from such insurange (less cost of collecting same), if coliected, 0 be credited against the Debt, or. at the ¢lection
of U Mortgagee, such procecds may be used in repairing or recanstructing the iImMprovements located on the Real Estate. All amounts spent by the Morgagee [or insurance
or Tuf the payment of Liens shall become a debr due by the Borrower and Morgagor to the Mongagee and at once payable withour demand upon o pONCE 10 the Borrower
ygagor, ark! shall be secured by the lien of this Morgage, and shal] bear inlerest from the date of payment by the Mongagee until paid at the rate of wlerest provided
the Promussary Note, The Borrower and Mortgagor agrees o pay pramptly when due the principal and interest of the Debt and keep and perform every other covenant
i -Igreumtm of the Promissory Note secured hereby.

' As furthet security for the payment of the Debr, the Murigagor hereby assigns and pledges (o the Monigagee, the following descnbed propery righls, claims, renis.
|1ru1"1it.-¢. ssues and revenues: (1) All rents, profils, issues, and revenues of the Real Estate from lime i time accruing, whether under Jeases or lECaMncies Now &xising of
heregfier created, reserving to the Mortgagor, s¢ long as the Mortgagor 1S not in defaull hereunder, the right 1o receive and retain such rents, profils, issues and revenues.
(21 Al judgments awards of damages amd setliements hereafier made resulting from condemnation proceedings or the taking of the Real Estaig, or any part thereuf, under
M rﬁ:wur ol Eninent doman, of for any damage {whether caused by such laking or otherwise) to the Real Estate, or any pan thereof. of to any nghts appunenant thereto,
wichdamg any award lor change of grade of streets, and alk payments made for the voluntary sale of the Real Estate, or any part thereot, in ieu of the excroise of the power
it ¢h11:1¢11[ domain, shall be paid ta the Morpagee. The Mongagee 1 herehy authonzed on behalf of and in the name ot the Mongagor to cxecule and deliver vahd
acyuiitances for, or appeal from, any such judgments or awards. The Mongagee may apply all such sums received, or any par thereof, after the payment of all the
Muordgagee's gxpenses incurred i connection with any proceeding ar transaction described in tus subparagraph 2, nicluding courl costs and attomey’s fees, on the Debl in
e manner as the Mongagee elects, or, at the Mongagee's option, the enbire amount or any par therenf so recerved may he released or may be used 1o rebuild, repair or
restpre any o1 all of the ymprovements located un the Real Estale.

The Momgager hereby incorporates by reference nto this Maortgage ali of the provisions of the Promissery Note of even date herewith, Mongagor agrees that, in
the dvent hat any provision of clause of this Mongage ur the Prumissary Mote conflicts with appiicable faw, such conflict shatl not affect any viher provisions of this Mongage
of the Fromssory Note which can be given effect. [Hs agreed that the provisions of the Morigage and the Promissory Note are severable and that, if onc or more of the
pretisions contaned i this Martgage or in the Pronussory Note shall (or any reason be held w be mvalw . illegal, or unenforceabls 10 any Tespect, such invalwity, ilegality,
a1 uheniofeeability shall not affect any other provision hereof, this Mongage <hall be construed as if such invahd, illegal or unenforceable provision has never been contained
Nerdmn. I enactment or expiration of apphicable laws has the effectot rendering any provision uf the Promussory Note or this Mongage unenforceable according 10 115 lerms.
Mugigagee, al s ophion. may require the immediale payment in full of all sums secured by this mortgage and may mvoke any remedies permitizd hereunder

1

|

I. The Murigagor agrees to keep the Real Estate and all improvemenis tocated therean in good repair and further agrees not o COMMiL waste or permmil Impalrment of
detdrioeation ot the Real Exrate, and at all ames o maintain such unprovements in as good condition as they are, reasunable wear and tear excepied.

_ If 21 or any part of the Rea! Estale or any interest therin s wold or transferred by Mongager withoul Mortgagee's prior writien consent, excluding (a) the creatikn
al a hen or ciwumbrance subordinate 1o this Murtgage (b} the creatiom of 4 purchase money secunty interest far househald appliances (¢) the transfer by devise, Jescenl or
hy pperaton of law upon the death of 4 joint tenant or (d) the grant of any leasehold nterest of three yeats or less nob conlaining an option o purchase, Mortgagee may, al
Matrgages's opnon, declare all of the sums secured by this Mortgage 1o be immediatety duz and paysble. Mortgagee shall have waived such option 19 accelerate af, priar
wr the sale or rrunsfer, Mongagee and the person to whom the Reul Estate ix 10 be sold or transferred reach agreernent in writing that the creci of such person 15 satisfacinn

o Whortgagee and that the mterest payable on the sums secured by this Mongage shail be at such raie as Mongagee shall request

The Murgagor dgrees that no delay or falure of the Mongagee [0 exercise any option to declare the Debt due and payable shall be deemed a waver of the
Muhgagm:'.u neht 1o exercise such option, either as o any past o1 pressot defaul, and it is agreed thal no terms or conditions contained in this Morigage shail be waived,
Hllr-'ij or changed except by a written Instrument signed by the Mortgagor and signed on behalf of the Morigagee by one of its duly authorized representalives

; Alter default on the part of the Borrower ur Morngagor, the Mongagee, upen mil filed or other propet legal proceedings being commenced for the foreclosure of
thid Morgage. shall be entiticd to the appointment by any competent court, without notice t any party. of a receiver for the rents, issues and profits of the Real Estate, with
podver b lease and control the Real Estate, and with such other powers as may by deemed necessary.
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Upon request of Borrower (separately or severully, if more than one), Mongagee, at Morigagee's option priot to release of this Morgage, may make future advances
to Borrewer (separately or scverally, if more than one). Such future advances, with interest thereon, shall be secured by this Morigage when evidenced by promissory notes
stating that said notes are received hereby,

UPON CONDITION, HOWEVER, that if the Borrower pays the Debt {which debt includes the indebtedness evidenced by the Promissory Note herzinabove referred
to and any or all extensions and renewals thereof and advances and any interest due on such extensions, renewals and advances) and all other indebtedness secured hereby
and reimburses the Mortgagse for any amounts the Morgagee has paid in payment of Liens or insurance premiums, and interest thereon, and fulfilis afl of mortgagor's
obligations under this Mortgage, this conveyance shall be null and void. Butif: (1) any warranty or representation made in this Mortgage is breached or proves false in
any material respect; {2} default is made in the due performance of any covepant or agreement of the Montgagor under this Mortgage; (3) default 15 made in the paymeni
to the Mortgagee of any sum paid by the Mongagee under the suthority of any provision of this Mortgage: (4) the Debt, ar any part thereof, remains unpaid &t mannty:
{5) the interest of the Mortgagee in the Real Estate becomes endangered by reason of the enforcement of any priot lien or encumbrance; (6) any statemecmt of lien is filed
against the Rea) Estate, or any pant thereof, under the statutes of Alabama relating to the liens of mechanics and materalmen (without regard 1o the existence or noneXisience
of the debt or the lien on which such statement is bases; (7) any law is passed imposing or authorizing the impasition of any specific mx ypon this morngage or the Debi
or permitting or authorizing the deduction of any such tax from the principal or interest of the Debt, or by virue of which any tax lien or assessment upon the Real Estate
sha|l be chargeable against the owner of this Morigage; (8) any of the stipuianions contained in this Murigage is declared invalid or inoperative by any court of competem
junhdictiun; (@) Borrower or Morigagor or any of them (a) shall apply for of consent o the appointment of & receiver, trustee or liquidator thereof of the Real Estale or
of all or & substantial part of such Borrower's or Morigagor’'s asscts, (b) be adjudicated a bankrupt or insolvent or file a voluntary petition in bankrupicy, (¢) fail, or admil
in writing such Borrower's of Mortgagor’s inability, generally to pay such Borrower's or Mortgagor’s debts as they come due, (d) make a general assignment for the benefit
of dreditors, (e} file a petition or an answer seeking reotganization Or an arrangement with creditors or taking advantage of any insolvency law, (f) file an answer admifting
the material allegations of, or consent 1, or default in answering & petition filed against such Borrower or Mortgagor in any bankrupicy, reorganizing; or insolvency
proceedings; or (g) an order for relief or other judgment or decree shall be entered by any court of competent jurisdiction, approving a petition secking liquidation or
reorganization of the Borrower or Morigegor, or any of them, if more than one, or appointing a receiver, trustee or luidator of any Berrower or Mortgagor or of the Real
Estate ot of all or a substantial part of the assets of any Borrower or Mortgagor; then, upon the happening of any one or more of said events, at the option of the Mongagee,
the unpaid balance of the Debt shall at once become due and payable and this Mortgage shall be subject to foreclosute and may be foreclosed as now provided by law in case
of past-dus morgages; and the Morigagee shall be suthorized to take possession of the Real Estate and, after giving notice of the time, place and terms of sale by publication
ande 8 week for three consecutive weeks in some newspaper published in the county in which the Real Estate is located to sell the Real Estate in front of the courthouse door
of "ﬁaid county at public outcry, to the highest bidder for cash and to apply the proceeds of said sale as follows: first, o the cxpense of advertising, scliing and conveying
the, Real Estate and foreclosing this mortgage, including 3 reasonable Bnomey's fec: second, to the payment of any amounts that have been spent, or that it may then be
nedessary to sper!, in paying insurance premiums, liens of other encumbrances, with interest thereon; third, to the payment in full of the balance of the Debt and interesi
thelreon, whether the same shall or shail not have fully matured at the date of said sale, but no interest shall be collected beyond the day of sale and any uncamed interest shall
be credited 10 the Borrower; and fourth, the balance, if any, to be paid to the party or parties appearing of record as the owner of the Real Estate a1 the time of sale, after
deducting the cost of ascertaining who is such owner. The Mortgagor agrees that the Mortgagze may bid at any sale had under the terms of this Mortgige and may purchase
the Real Estate if the highest bidder thereof, At the foreclosure sale the Real Estate may be offered for sale and sold as a whole without first offering it in any other manncr
urana}f be offeredt for sale and sold in any other manner the Mongagee may elect. The Borrower and Mortgagor agrees fo pay all costs, including reasonable anomey s fees,
indurred by the Mortgagee in collecting or securing or attempting (o collect or secure the Debt, or any part thereof, or in defending of attempting to defend the pnonty of
thig Mortgage against any lien or encumbrance on the Real Estate, unless this Mortgage is herein expressly made subject to any such lien of encumbrance; and/or all cosis
indurred in the foreclosure of this Mortgage, either under the power of sale contained herein, or by virtue of the decree of any cour of competent jurisdiction. The ful) amount
of such casts incurred by the Mortgagee shall be a part of the Debt and shall be secured by this Morigage. The purchaser at any such sales shall be under no oblignpon ta
:-n:¢ i the proper application of the purchase money. In the event of & sale hereunder, the Morigagee, or the owner of the Debt and Mortgage, ot auctioneer, shall exccule
to the purchaser for and in the name of the Mongagor 4 deed to the Real Estate.

Mortgagor waives all rights of homesiead exemption in the Real Estate and relinguishes all rights of curtesy and dowet in the Real Estate.

Plural or singular words used lwrein to designate ihe andersigned shall be canstrued to refer to the maker or makers of this Mortgage, whether one or more naturl
peysons.  All covenants and agrecments herein made by the undersigned shall bind the heirs, personal representatives, successors and assigns of the undersigned, and every
opkion, right and privilege herein reserved or secured 1o the Mortgagee, shall inute to the benefit of the Mortgagee's successors and assigns.

Mortgagor agrees that 8l of the provisions printed above are agreed to and accepted by Morgagor and constitute valid and enforceable provisions of this Mongage.
IN WITNESS WHEREOF, the undersigned Mortgagor has executed this instrument on DECEMBER 1, 1995,

|
S’E.TE OF ALABAMA

CDUNTY OF SHELBY

disra, 7
y

i |, the undersigned authority, a Notmry Public, in and for said County in said State, hereby certify that LARRY GENE KAY ANT WIFE, BETTY GAIL KAY whose
nime(s) is (are) signed to the foregoing conveyance, and who is (are} known to me, acknowledged before me on this day tha{, being informed of the contents of said

cf:nvtyance, {sthe (they) executed the same voluntarily on the date the same bears date, Qlyen upide official seal on DECEMBER 1, 1995,
I}’ COMMIssion ¢Xpires: %"’2‘-{* q'ﬂ NWGWY Blic e

ﬁ-lls INSTRUMENT PREPARED BY: CU LENDING, INC., 22 laverness Center Parkway, Suite 210, Birmingham, AL 33242
OTE TO CLERK OF COURT: Montgagee certifies that if at any poim this morgagee is assigned to a non-tax exempt holder that such Holder wili comply with Alabama
Qode 40-22-2(5)(1975).




