Compass Bank

FUTURE ADVANCE MORTGAGE,
ASSIGNMENT OF RENTS AND LEASES
AND SECURITY AGREEMENT

Inst & 1995-344B4RAMA)

STATE OF ALABAMA
+ 11/35:1992;3:§$;n
COUNTY OF ___ SHELBY 12 ;ﬁt; “m 0F PROBATE
| T L
THIS INDENTURE {hersin this "Mortgags") made this __22 _ day of _Noyember .19 32, between
ACE Conatruction. Inc. — . a__ corporation —

LOA

77

N i

(harainatter calied the "Borrowar,” whether one or more}, Mortgagor, and COMPASS BANK =
"{hareinsfter called "Bank”}, Mortgagee.

"THIS MORTGAGE I8 FILED AS AND SHALL CONSTITUTE A FIXTURE FILING iN ACCORDANCE WITH THE PROVISIONS
OF SECTION 7-9-402(8) OF THE CODE OF ALABAMA.

- whoak ¥ B THIS MORTGAGE IS A "CONSTRUCTION MORTGAGE" AS DEFINED IN SECTION

Anlose 7-8-313(1){C) OF THE CODE OF ALABAMA AND SECURES, AMONG OTHER

| OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN
IMPROVEMENT ON LAND.

WITNESSETH:

WHEREAS, Borrower is justly indabted to Bank on & loan Ithc "Loan"} in the principal sum of

Twenty Five Thousand-=-----w===----==°~-""*""" AND NC 1100 DOLLARS (¢ 25,000.00 j,
| or 30 much as may from time to time be disbursed thersunder, as evidenced by a promissory note dated

e ———— s 19_95 |, payable to Bank with interest thereon (the "Note"} as follows:

| alveak ¥ - On Lor such earliar maturity date as providedinthe
- Saploniie Note or a8 provided in any Loan Document as defined below;

H not checked above, then on damand or &3 otherwise provided in the Note: and

WHEREAS, Borrowsr may hersafter become indebted to Bank or to & subseguent holder of this Mortgage on loans or
ptharwise {the Bank and any subsequent holder of this Mortgage being referred to herein as "Lender™); and

WHEREAS, the parties desire to secure the principal amount of the Note with interast, and all renewals, extensions and
modifications thereof, and sll refinancings of any part of the Note and any and all other additional indabtadness of Borrower
to Lendsr, now existing or hereafter arising, whether joint or several, due or to become dus, absolute or contingent, direct
' of indirect, liquidated or unliquidated, and any renewals, extensions, modifications and refinancings thereof, and whether
" incurred or given as maker, endorser, guarantor or otharwise, and whether the same be evidenced by note, open account,
assignment, andorsemaent, guaranty, pledge or otherwise (hersin "Other indebtedness”).

| NOW, THEREFORE, the Borrower, In consideration of Lender's making the Loan, and to secure the prompt psyment of
| same, with the interest thereon, and any extensions, renawals, modifications and refinancings of same, and any charges
| herein incurred by Lender on account of Borrower, including but not limited to attorneys’ fees, and any and all Other
. indebtedness as set forth above, and further to secure the performance of the covenants, conditions and agreements
hnrninnftnr set forth and sat forth in the Note and set forth in all other documents evidencing, securing or executed in
. connection with the Loan [this Mortgags, the Note and such other documents are sometimes raferred to herein as the "Loan
| Documaents"), and as may be set forth in instruments evidencing or securing Other Indebtedness (the "Other indsbtedness
| lnstruments”} has bargained and sold and does hersby grant, bargain, sell, alien and convey unto the Lender, 11§ successors
and assigns, the following describad land, real estate, estates, buildings, improvements, fixtures, furniture, and personal
| property {which together with any additional such property in the possession of the Lender or thereafter acquired by the
Borrower and subject to the lisn of this Mortgage, or intended to be so, as the same may be constituted from time 1o time
is hereinattar somaetimes referred to as the "Mortgaged Property™) to-wit.

(o} All that tract or parcel or parcels of land and astates particularly described on Exhibit A attached hereto
| and made a part heraof (the "Land®);

(b} All bulldings, structures, and improvemants of every nature whatsoever now or hersafter situsted on the
Land, and all fixtures, fittings, building materials, machinery, squipment, furniture and turnishings and
personal property of every naturs whatsoever now or heraafter owned by the Borrower and used or
intended to be used in connaction with or with the operation of said property, buildings, structures or
other improvements, including ail extensions, additions, improvements, betterments, renswals,
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substitutions, replacements and accessions to any of the foregoing, whether such fictures, fittings,
building materials, machinery, equipmant, furniture, fumishings and personal property actually are located
on or adjacent to the Land or not, and whether in storage or otherwise, snd wheresosver the ssme may
be located (tha "improvements”);

{c) All sccounts, general intangidles, contracts and contract rights relating to the Land and Improvemaents,
whather now ownad Or existing or heraafter crasted, acquired or srising, including without limitation, all
construction contracts, architectural servicas contracts, management CONracts, I8asing agent Contracts,
purchase and sales contracts, put or other option contracts, and sll other contracts and agreements
fsiating to the construction of improvements on, or the operation, mansgement and sale of all or sny pat
¢f the Land and Improvemaents;

{d) Together with all assements, rights of way, gores of land, streets, ways, alleys, passages, sewer rights,
WEETS, Water Courses, water rights and powars, and all estates, isases, subleases, licensas, rights, titles,
‘ interests, privileges, liberties, tenements, hereditaments, and appurtsnances whatscever, in any way
belonging, relating or appertaining to any of the property hareinsbove described, or which hareafter shall
in any way balong, relate or be appurtenant thereto, whather now owned or hersafter gcquired by the
Borrower, and the reversion and reversions, remaindsr and remasinders, rents, issuas and profits thereof,
and sll the estats, right, titls, imerest, property, possession, claim and demand whatsoever at law, as well
as in equity, of the Borrower of, in and to the same, including but not limited to:

(i) All rents, royalties, profits, issues anc revenuss of the Land and Improvements from
time to time accruing, whether under lsases or tenancies now existing or hereafter
created; snd

(H) Al judgments, awards of damages and settisments hereafter made resulting from
congemnation procesdings or the taking of the Land and Improvements or any part
thersof under the power of eminant domain, or for any damage (whether caused by
such taking or otherwize) to the Land and improvements or any part thereof, or 1o any
rights appurtenant thereto, including any award for change of grade or streets. Lender
hersby is authorized on behalf of and in the name of Borrower to execute and deliver
valid acquittances for, and appaal from, any such judgments or awards. Lender may
apply all such sums or any part thereof so received, after the payment of all its
axpenses, including costs and antorneys’ fees, on any of the indebtadness secured
hereby in such manner as it elects or, at its option, the entire amount or any part thereof
50 received may be releassd;

{®) All cash and non-cash proceeds and all products of any of the foregoing items or types of property
dascribed in {a), (b}, (c) or (d) above, including, but not limited to, all insurence, contract and tort
proceeds and claims, and including all inventory, accounts, chattel paper, documents, instruments,
squipment, fixtures, consumaer goods and ganeral intangibles acquired with cash proceeds of sny ¢f the
foregoing Items or types of property described in {a), (b}, (c) or (d) above.

TO HAVE AND TO HOLD the Mortgaged Property and all parts thereof unto the Lander, its successors and assigns forever,
subject, however, 10 the terms and conditions herein;

PROVIDED, HOWEVER, that these presents are upon the condition that, (i) if the Borrower shall fully pay or cause 1o be
fully paid to the Lendar the principal and interest payable with respect of the Loan and the Note, and any extensions,
renewals, modifications and refinancings of same, at the times and in the manner stipuiated therein and herein, all without
sny deguction or credit for taxes or other similar charges paid by the Borrower, and shall pay all charges incuirad herein
by Lander on account of Borrower, inciuding, but not limited to, attornays’ fees, and shall pay any and all Other
Indebtacness, and shall kesp, perform and ocbserve all and singular the covenants, conditions and agreemants in this
Mortgage, in the Note, in the other Loan Documents, and in the Other Indebtedness Instruments expressed to be kept.
parformad, and observed by or on the part of the Borrower, all without fraud or delay, and (i) the Lender shall have no
further commitment or agreemant to make advances, incur obligations or give value under the Loan, the Nate, any other
Loan Documant or any Other Indebtedness Instrument {including without limitation advances, obligations or valua retating
to future advances, open-end, revolving or other lines of credit or letters of craditl, then this Mortgags, and all the
properties, interosts and rights hareby granted, bargained, sold and conveyed shall cease, terminate and be void, but shall
otharwise remain in full force and effect.

AND the Borrower further represents, warrants, covenants and agrees with the Lender as follows:

ARTICLE |
GENERAL

1.01 Performance of Mortgage, Nots and Loan Documents. The Borrower shall perform, observe and comply with ali
provisions hereof, of the Note, of the other Loan Documents, and of the Othar indebtednass Instrumants, and shall duly
and punctually pay to the Lender tha sum of money exprassed in the Note, with interest thereon, and all other sums
required 10 be paid by the Borrower pursuant to the provisions of this Mortgage, of the Note, of the other Loan Documents,
and of the Other indebtedness Instruments, all without any deductions or credit for taxes or other similar charges paid by
the Borrowaer.

1.02 Warvanty of Title. Borrower hereby warrants that it is lawfully seized of an indefeasible estate in fees simple in the
{and and resl property hersby mortgaged, or is lawfully seized of such other estate or interast as is described on Exhibit
A hersto, and has good snd absoclute title to ail existing personal property hereby granted as security, and has good right,

- ull power and lawtul authority to sell, convay, mortgage and grant a security interest in the same in the manner and form

rs

aforessid; that the same is free and clear of all grants, reservations, security interests, liens, charges, snd encumbrances
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whatsoever, including, 2s to the parscnal property and fixtures, conditionsl ssles contracts, chattsl mongages, sacurity
agresmaents, financing statements, and anything of a similar nature, and that Borrowsr shatt and will warrant and forever
defend the title thersto and the quiet use and enjoyment thereof unto the Lender, its successors and assigns, against the
lawful claims of all persons whomsoever.

1.03 Future Advances, Revolving snd Opan-End Loans, and Other Debts. It is axpressly understood that this Mortgage
is intendad to snd doas sacure not only the Loan, but siso tuturs advances and any and sil Other indsbtedness, obligations
and Habilities, direct or contingent, of the Borrower to the Lender, whether now existing or hereafter arising, and any and
all axtensions, renewals, modifications and refinancings of same, or any part thereof, existing at any tme before actual
canceliation of this instrument on the probate records of the county or counties where the Mortgaged Property is Jocated,
snd whather the sama be evidenced by note, open account, assignmant, endorsement, guaranty, pledge or otherwise. The
Loan and the Other Indebtedness may, if provided in the applicable loan instruments, provide for revolving or open-end
loans and sdvances, all of which shall be secured by this Mortgage.

1.04 Monthly Tax Deposit. If required by Lender, Borrower shall pay on the first day of each month one-tweltth {1/12}
of tha yearly taxes on the Mortgaged Froperty, as estimated by Lender, in addition to ssch reguiar instaliment of principal
and interest. Such sums shall not draw intersst and shalt not be, nor be desmed 0 be, trust funds, but may be commingied
with the genersl funds of Lender. Boirrower agrees to pay Lander the amount of any deficiancy necessary t0 enable Lender
to pay such taxes when due. Such sums may be applisd by the Lender 1o the reduction of the indebtedness secured hareby
in any mannar selected by Lender if an Event of Default shall occur under this Mortgage or under tha Note, any of the other
Loan Documents, or any of the Other Indebtedness Instruments, but, uniess otherwise agreed by the Lender in writing,
no application of tax deposits 10 the Note, 10 Qther Indebtedness, or 10 Other obligations securad hareby, shall delay,
reduce, alter or otherwise affect any regularly schedulad payment with respect to the Loan, the Other Indebtedness, or
any such other obligations.

1.05 Other Taxes, Utllitlss and Liens.

) The Borrower shall pay promptly, when and as due, and, it requested, will exhibit promptly to the Lender
receipts for the psymaent of all taxes, assessmants, water rates, utility charges, dues, charges, fines,
penaltiss, costs and other expenses incurred, and impositions of avary nature whatsoevers imposed, levied
of assessed or to be imposed, levied or assessed upon or agsinst the Mortgaged Property or any part
therecf or upon the revenues, rents, issues and profits of the Mortgaged Proparty or arising in respect of
the OCCUPANGY, USE OF POSSasSion thereof, or upon the intarest of the Lender in the Mortgaged Property
(other than sny of the same for which provision has been made in Paragraph 1.04 of this Article I), or any
charge which, if unpaid, would become 3 lien or charge upon the Mortgaged Property.

{b) Tha Borrower promptly shall pay and shall not suffer any mechanic's, laborer's, statutory or other hen 10
bs created or t0 remain outstanding upon any of the Mortgaged Property.

{cl In tha event of the passage of any state, federal, municipal or other governmental iaw, order, rule or
ragulation, subsequent to the date hareof,-in any manner changing or modifying the laws now in torce
governing the taxation of morigages or debts secured by mortgages or the manner of collecting taxes,
then Borrower immadiately shall pay any increased taxes if aliowed by law, and if Borrower tails 10 pay
such additional taxes, or if Borrower is prohibited from paying such taxes, or if Lender in any way is
sdversely affected by such law, order, rule or ragulation, then in sny of such avants, ail indebtedness
secured by this Mortgage and all interest sccrued thereon shall without notice bacome due and payable
forthwith at the ¢ption of the Lender. .

1.08 Insurance.

(a) The Borrower shall procure tor, deliver to, and maintain for the benefit of the Lender during the term of
this Mortgage insurance policies in such amounts as the Lender ghall require, insuring the Morngaged
Property against tire, extended coverage, war damaga lif available}, and such other insurabie hazards,
casuaitiss and contingencies as the Lender may require. The form of such policies and the companies
issuing them shall be acceptable to the Lender, and, uniess otherwise agreed by the Lender in writing,
shall provide for coverags without coinsurance or deductibles. All policies shall contain 2 New York
standard, nonscontributory mortgagee endorsemant making losses payable to the Lender, as mortgagee.
At least fifteon {16} days prior to the expiration date of all such policies, renewals thereof satisfactory
to the Lendar shall bs deliversd to the Lender. The Borrower shall deliver to the Lender receipts
evidencing the payment of all such insurance policias and renewals. In the svent of the foreclosure of
this Mortgage or any transter of titie to the Mortgaged Property in partial or fuil axtinguishment of the
Indabtadness sscured hereby, 3ll right, title and interest of the Borrower, or its assigns, in and to ail n-
surance policias then in force shall pass 10 the purchaser or grantee.

{b} The Lender hereby is authorized and empowered, at its option, t0 adjust or compromise any loss under
any insurance policies on the Mortgaged Property, and to coliect ankl raceive the proceeds from any such
policy os policies. Each insursnce company hereby is authorized and directed to make payment for all
such losses directly to the Lender instead of to the Borrower and Lender jointly. After deducting from
$8id iNSUrance procesds any expenses incurred by Lender in the collection or handling of said funds, the
Lender may apply the net proceeds, at its option, either toward repairing or restoring the improvements
on the Mortgaged Property, or as a cradit on any portion of the Borrower's indebtadnass selected by
Lender, whether than maturad or to mature in the futurs, or at the option of the Lender, such sums either
wholly or In part may be used 10 repair such improvements, or 1o build new improvements in their place
or for any other purpose and in a manner satisfactory to the Lender, all without affecting the lien of thus
Mortgage for the full amount secured heraby before such payment tock place. Lender shall not be liable
to Borrowaer or otherwise responsible for any failure 1o collect any insurance proceeds due under the terms
of any policy regardlass of the cause of such failure.
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1.07 Condemnation. if ail or any part of the Mortgaged Property shall be damaged of taken through condemnation {which
 tarm when used in this Mortgage shall include any damags o taking by any govemnmentsl of private authority, and any

transfer by private sale in ligu thereof), either temporarily or parmanently, the sntire indsbtedness securad hereby shall at
the option of the Lender bacoma immedistely due and payable. The Lander shall be entitled 10 all compensation, swards,
and other payments of relief for any condemnation snd heseby is suthorized, 3t its option, 10 commaence, appeasr in and
prosecuts, In its own or the Borrowar’s name, any action or proceeding relating to a0y condemnation, and t0 sattie or
compromise any clalm in connection therewith. All such compensation, awards, damages. claims, rights of action and
procesds and tha right thereto are hereby assigned by the Borrower to the Lender, which, after deducting therafrom all its
axpensss, including sttormneys’ fess, May relagge any monays 50 received by It without atfecting the lien of this Mortgage
or may apply the same in such manner as the Lerider shall determine 10 the raduction of the indebtedness secured hareby,
and sny balance of such moneys then ramaining shall be paid to the Borrower. The Borrowet agrees 10 exocute such
further sssignmants of any’ compensstions, awards, damages, claims, rights of action and proceeds as the Lander may
require. The Borrower promptly shall notify the Lender in the event of the institution of any condemnation of eminant
domsin procesding of in the event of any threat thereol. The Lender shall be entitied to retain, 8t the sxpense of the
Borrower, its own jsgal counsel In cannection with any such proceedings of threatened procsadings. Lender shall be under
no obligstion to the Borrower of 10 any othar person 10 defermina the sutficiency oOf legality of any condemnation award
and may accept any such sward without quastion or further inquiry.

1.08 Care of the Property.

{a] Tha Borrower will preserve and maintain the Mortgaged Property in good condition and repair, ang shall
not cornmit or sutfer any waste and shall not do or sutter t0 he gone anything which will increase the rigk
of fire or other hazerd 10 the Martgaged Property of any part thereof.

) Except as otherwise provided herein, no buildings, fixtures, parsonal property, Of othar part of the
Mortgaged Property ghail be ramoved, demolished or substantially altered without the prior written
consent of the Lender. Tha Borrower may sell of otherwise dispose of, free from the lien of this

Mortgage, fumiture, furnishings, squipmant, tools, sppliances, machinery of sppurtenances, subject 10
tha lien hareco! which may pecome woimn out, undesiratie, obsolets, digusad or unNBCcEssary for use in the
operation of the Mortgaged Property, not axceeding in value at the time of disposition therea! Five
Thousand Dotllers ($5,000.00] for any single transaction, or & total of Twenty Thousand Dollars
1$20,000.00} in any one year, upon replacing the same with, or substituting for the same. free and clear
of all ligns and security interests sxacept those created by the Loan Docyments or Other indabtedness
instruments, other furmiture, turmishings, eguipment, ools, applisnces, machinery of appurtenances not
necassarily of the sama character, but of at least squa! value and of equal or greater utility in the
oparation of the Mortgaged Propernty, and costing Not less than the arnount relized trom the property soid
ot otherwise disposad of. Such substitute furniture, furnishings, squipment, tools, appliancas, machinery
and appurtenances shall forthwith becoms, without further action, subject 1o the provisions of this
Mortgage.

el H the Mortgaged Property Of 3Ry part thereof is damaged by fire or any other causs, the Borrower shall
give immediate written naotice of the same 10 the Lender.

{d) The Lendar haraby is authorized to snter upon ard inspect the Mortgaged Property, and 1o inspect the
Borrower's of Borrower's agent’s records with respact to the ownership, use, mansgemant and operation
of the Mortgaged Property, at any time during normal busingss hours.

() if ail or any part of the Mortgaged Property shall be damaged by fire Of ather casusity, the Bofrower
prompdy shalt restore the Mongsged Property 10 the equivalent of its original condition, ragardiess of
whather or not thers shall be any iNSUrANCS proceeds therefor; provided, however, that if thare are

ingurance proceecs, the Borrower shali not be reguired to restore the Mortgaged Property as aforesaid
uniess tha Lender shall apply any net procaeds from the casualty in question and hald by Lender, as
aliowed under Paragraph 1.06, toward restoring the damaged improvements. if o part of the Morigaged
Property shall be physically damaged through condemnation, the Borrower promptly shail restore, repair
or alter the remaining property in 8 mannes satisfactory to the Lender; provided, however, that if there
are condermnation procesds or awards, the Borrowss ghall not be required o restore the Mortgaged
Proparty 2§ atoresaid uniess the Lender shall apply sny net proceeds or awards from the condemnation
and haig by Lender, a3 provided in paragraph 1.07, toward restoring the damaged improvements.
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1.00 Further Assurances; After-Acquired Property.

{a) At sny time, and from time to time, upon request by the Lender, the Borrower, at Borrower's axpense,
will make, execute and deiiver or cause to bé made, sxecuted and delivered to the Lender and, where
appropriate, to causs to be recorded and/or filsd and from tima 1o time tharssiter to be re-recorded and/or
refiled at such time and in such offices and plsces as shall ba desmed desirable by tha Lender any and
ali such other and further mortgages, instrumants of furthar assurance, cartificates and other documants
as may, in the opinion of the Lender, be necessary or desirable in order to effectuste, compiete, of
parfact, or t0 continue wm!ﬂﬂﬂmﬂfﬂﬂmmrﬂHMInﬂ this Mortgage, snd
the priority of this Mortgage as 8 first and prior lisn upon all of the Mortgaged Property, whather now
owned or hereatter acquired by the Borrower. Upon any failure by the Borrower 80 to do, the Lendsr may
make, axecute, and record any and sl such mortgages, instruments, certificates, and documents for and
in the name of the Borrower, and the Borrower hereby irrevocably appoints the Lender the sgent and
attomey-in-tact of the Borrower so to do. The lien and rights hareunder sutomatically will attach, without

. turther act, to all after-acquired property (except consumer Qoods. othar than accessions, not acquired
within ten (10) days after the Lender has given value under the Note) attached to and/or used in the

nmﬂonwmmmaouﬁomvmwmwﬂt

1-]] Without limitation to the generaiity of tha other provisions of this Mortgage, inciuding subparagraph (a)
of this Paragraph 1.09, it heraby expressly is covensnied, agreed and acknowladged that the lisn and
rights hersunder automatically will sttach to any further, greater, additional, or different sstate, rights,
titles of interests in or 1o any of the Mortgaged Property at any time scquired by the Borrower by
whatsosver masns, including that in the event the Borrower is the owner of an astate or interest in the
Mortgaged Property or any part thereof (such as, for sxample, as the lassee or tenant) other than as the
fee simpls owner thereof, and prior to the satistaction of record of this Mortgage the Borrowsr obtains
or otherwise acquires such fee simpie or other estats, then such further, greater, additional, of ditterent

| sstate in the Mortgaged Property, or & part tharsof, shall automatically, and without any further action
| of filing or recording on the part of the Borrower or the Lender or any other person or antity, be and
: become subject to this Mortgage and the lien hereof. In considerstion of Lander's making the Loan as
aforessid, and 10 secure the Loan, the Other indebtedness and obligations set fonth above, Borrower
hareby grants, bargsins, sells and conveys to Lender, on the same terms a8 st forth in this Mortgage and
intendsd 1o be a psrt hereof, all such sfter-agauired property and estates.

1.10 Additional Security. The Lender aiso shall have and hereby is granted a security interest in all monies, securities and
pther property of the Borrower, now of heraatter assigned, heid, received, or coming into the possession, control, or
custody of the Lender by or for the account of the Borrowsr (including indebtedness due from the Lender to the Borrower,
and any and all clsims of Borrower sgainst Lender, at any time existing) whether expressly as collateral sscurity, custody,
pledge, transmission, collection or for any other purpose, and also upon any and all depcsit balances, including any
dividends declared, or interast accruing thereon, and procesds therecf. On an Event of Default, the Lender may, in addition
to any other rights provided by this Mortgage or any of tha other Loan Documents, but shall not be obligated to, apply to
the paymant of the Losn or Other Indsbtednass secured hereby, and in such manner a3 tha Lender may detarming, any such
imnniu, gecurities or othar property held or controlled by the Lender. No such application of funds shall, uniess otherwise
axpressly sgreed by the Lender in writing, reduce, alter, dalay or otherwise affect any regularly schaduled payment with
raspect to the Losn or such Other Indebtedness or obligations.

1.11 Lsases Affecting Mortgeged Property. The Borrower shall comply with and cbserve its obligations as landiord or
tanant under all lsases affecting the Mortgaged Property Or any pant thareof. f requested by Lender, Borrower shall furnish
Lander with executed coples of all isases now or hereafter existing on the Mortgaged Property; and all leases now or
hareafter antered into will be in farm and substance subject to the approval of Lender. Borrower shall not sccept payment
of rant more than ona (1} month in agvance without the express written consent of Lender. It requested by the Lender,
'vhe Borrowesr shail executs and deliver to Lender, 85 additional security, such other documeants &s may be requested by
Lender to evidence further the assignment 1o Lender hersunder, and to assign any and all such leases whether now existing
| or heroafter created, including, without limitation, all rents, royaltias, issues and profits ot the Mongaged Proparty from

sime t0 time accruing. The Borrower shall not cancel, surrender or modify any lease affecting the Mortgaged Property or

' any part thereof without the written consent of the Lender.

| 1.12 Expenses. The Borrower shall pay or reimburse the Lander for 3!l reasonabie attorneys’ fees, COSts and expenses
rimmod by the Lender in connaction with the collection of the indebtedness secured hereby or the enforcement of any
| rights or remadies provided for in this Mortgage, in any of the other Loan Documents or the Other indebtedness
| Instruments, or as may otherwise be provided by law, or incurred by Lender in any proceeding invoiving the estate of a

. | decedent or an ingolvent, or in any action, proceeding or dispute of any kind in which the Lender is made a party, of

| sppaars as party plaintiff or defendant, atfecting this Mortgage. the Note, any of the other Loan Documents, any of the
Other Indebtedness instruments, Borrower or the Mortgaged Property, including but not jimited to tha foreclosure of this
Mortgage, any condemnation action involving the Mortgaged Property, any environmental candition of or affecting the
Mortgaged Property, or any action 10 protact the sacurity bereo!; and any such amounts paid of ingurred by the Lender shall
ba added to the indebtedness secured heraby and shall be further secured by this Mortgage.

1.13 Parformancs by Lender of Defauits by Borrower. |If the Borrower shall default in the payment of any tax, lien,
assessment or chargs lavied or assassed against the Mortgaged Property, or otherwise described in Paragraphs 1.04 and
1.05 hereof; in the payment of any utllity charge, whether public or private; in the payment of insurance premiums; in the
procwemant of insurance coverage and the delivery of the insurance policies required hareunder; or in the performance or
observance of any other covenant, condition or term of this Mortgage, of the Note, of any of the other Loan Documents,
or of any of the Other Indebtednass Instruments, then the Lendar, at its option, may perform or observe the same; and all
paymaents made for COsis Or expenses incurrad by the Lender in connaction therewith shall be secured hereby and shall be,
without demand, immediately repaid by the Barrower to the Lender with interest thereon calculated in the manner set torth
in the Note, and at the default interest rate specified in the Note, or, it no default interest rate is specified, then at the rate
set forth in the Note, pius two percentage points {2%). The Lender shall be the sole judge of the legality, validity and
prigrity of any such tax, lien, assessment, charge, claim and premium, of the necessity for any such actions and of the
amount necessary 1o be paid in satisfaction thereof. The Lender hereby is empowered 10 enter and to authonize others to
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enter ypon the Mortgasged Property or any part thereof for the purpose of performing or obssrving any such detaulted
covenant, condition or term, without thereby becoming lisble to the Borrower or any person in possession holding under
the Borrower for traspass ¢r otherwise. -

1.94 Books snd Records. The Borrower shall keep and maintain at ali timas full, true and accurate books of accounts snd
records, sdaguate to reflect corractly the resuits of the aperation of the Mortgaged Property. Upon reguest of the Lender,
the Borrower shall fumish to the Lander (i} within ninety (90} days stter the end of the Borrower's fiscal year a balance
gheet and 3 statemant of income and sxpanses, both in reasonable detail and form satizfactory 1o Lender and certified by
a Certified Public Accountant, and (il) within ten (10) days after request therefor from Lender, a rent schedule of the
Mortgagad Property, certifiad by the Borrower, showing the name of each tenant, and for sach tenant, the space occupied,
the lease expiration date and the rant paid.

1.15 Estoppel Affidevits. The Borrowar within ten (10} deys atter written request from tha Lender shail furnish a written
statement, duly acknowledged, setting forth the unpaid principat of and interast on the Loan and Other iIndebtedness and
whether or not any ofisets or defensas exist against any principal and interest.

1.18 Allenation or Sale of Mortgaged Property. The Borrowsr shall not seli, assign, mortgage, encumber, grant a security
interest in of otherwise convey ail or sny part of the Mongaged Property without obtaining the express written consent
of tha Lender at least thirty {30) days prior to such conveyance. If Borrower shauld ssll, s3sign, mortgage, encumber, gram
a sacurity interest in or convay sll, or any part, of the Mortgaged Proparty without such consent by Lender, then, in such
event, the antire balance of the indebtedness (including the Loan and all Other Indebtedness) secursd by this Mortgage and
all interest accrued therson (or such parts as Lender may slsctl shall without notice become due and payable forthwith at

the option of the Lender.
1.17 Environmental and Compliance Matters. Borrower represents, warrants and covenants as follows:

{8} No Hazardous Materials (hereinafter defined) have been, are, Or will be, while any part of the indebtedness
secured by this Mortgage remains unpaid, contained in, treated, stored, handied, generated, iocated on,
discharged from, or disposed of on, or constituts » part of, the Mortgaged Property. As used herein, the
torm "Haasrdous Materiali” inciudes, without limitation, any asbestos, urea formaldehyde foam insulation,
flammable explosives, radioactive materials, hazardous materials, hazardous wastes, hazardous or toxic
substances, or related or unrelated substances or materisls defined, regulated, contrelied, limited or
prohibited in the Comprehensive Environenantal Responss Compensation and Lisbility Act of 1980
{*CERCLA"} (42 U.8.C. Sections 9601, ef 5e¢.), the Hazardous Materials Transportation Act (48 U.S.C.
Sections 1801, ot 28¢.}, the Resource Conservation and Recovery Act ["RCRA"} (42 U.5.C. Sections
8501, of s89.), tha Clean Water Act (33 U.S.C. Sections 1251, of s#q.}, the Clean Air Act (42 U.s.C.
Sections 7401, et 86¢.], the Toxic Substances Control Act (15 U.S.C. Sections 2601, et 5#q.}, each such
Act as amended from time to time, and in the ruies and regulations adopted and publications promuigated
pursUant thereto, and in the rules and regulations of the Occupational Safety and Health Administration
("OSHA") partaining to accupational axposure 1o asbestos, as amended from time to time, or in any other
fodersl, state or focal environmental iaw, ordinance, ndes, or reguistion now or herasfter in etfect:

{b) No underground storage tanks, whether in use or not in use, are located in, on or under any pan of the
Mortgaged Property;

ic) All of the Mortgaged Property complias and will comply in all respects with applicable anvironmaental laws,
rulas, reguliations, and court or administrative orders;

{d) There are no pending claims or threats of claims by private or governmental or administrative authorities
relating to environmental impairment, conditions, or regulatory requirements with respect 1o the

Mortgaged Property;

(e} The Borrowar promptly shall comply with all present and future laws, ordinances, rules, reguiations,
orders snd decress of any governmental suthority affecting the Mortgaged Property or any part thereof,
Without limiting the foregoing, the Borrower repressnts and covenants that the Mortgaged Property is in
present compliance with, and in the future shall comply with, as applicable, the Americans With
Disabilities Act of 1990, ("ADA"} {42 U.S5.C. Sections 12101, #¢ seq.} and the Rehabilitation Act of 1973
("Rshabilitetion Act”} (28 U.S.C. Sactions 749, e¢ seg.), each 3uch Act as amended from time to time,
and in the rules and rcguiations adopted and publications promulgated pursuant thereto.

{f) Borrower shall give immediate oral and written notice to Lender of its receipt of any notice of a violation
of any law, rule or regulation covered by this Paragraph 1.17, or of any notice of othar Claim relating to
the snvironmantal or physical condition of the Mortgaged Property, or of its discovery ot any matter
which would make the representations, warranties and/or covenants herein 1o be insccurate or misleading

in any respect,

Borrower agrees 1o and doss heraby indemnify and hold Lender harmiess from all loss, cost, damage, claim and expense
incurred by Lender on account of (i) the violation of any representation or warranty set forth in this Paragraph 1.17, i}
Barrower's failure to perform any obligations of this Paragraph 1.17, {iii) Borrower's or the Mortgaged Property’s failure
to fully comply with all environmental faws, rules and regulations, with all occupational health and safaty laws, rules and
reguiations, with the ADA or tha Rehabilitation Act, as applicable, or liv) any other matter relsted to environmental or
physical conditions on, under or affecting the Mortgaged Property. This indemnification shall survive the closing of the
Loan, payment of the Loan, the exercise of any right or ramedy under any Loan Document, and any subsequent sale or
transfer of the Mortgaged Proparty, and all simiiar or related events or occurrences. However, this indemnification shall
not apply to any new Hazardous Materials first stored, generated of piaced on the Mortgaged Property after the acguisition
of title to the Mortgaged Property by Lender through foreclosure or deed in ligu of foreclosure or purchase from a third party
after tha Loan has been paid in full,
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1.18  Inspection Rights and Essemaents. In addition to othar inspection rights of Lendar, the Boerower shall and hersby
doss grant and convey to the Lender, its agents, rapresentatives, contractors, and empioyees, to be exercised by Lender
following an Event of Defauit hersunder or under any of the other Loan Documents, an sasemant and license to enter on
the Mortgaged Property at any time and from time to time for the purpose of making such audits, tests, inspections, snd
sxaminations, including, without limitation, inspection of buildings and impravements, subsurface exploration and testing
and groundwater testing (herein "inspactions™), as the Lender, Inits sole discretion, deems necessary, convenient, o proper
1o determine the condition and use of the Mortgaged Praperty, to make an inventory of the Mortgaged Property, and to
detsrming whether the ownership, use and operation of the Mortgaged Property are in compliance with sl federsl, state,
and locsl laws, ordinances, rules, and regulations, including, without iimitation, snvironmental laws, hesith and publi¢
sccommodastion laws, the ADA and the Rehabilitation Act, as appiicable, and ordinances, rules and reguiations relating
thereto. Notwithatanding the grant of the above sasement and licensa to the Lender, the Lender shall have no obligation
to perform any such Inspactions, or to take any remaedial action. Ali the costs and expenses incurred by the Lender with
raspect to any inspections which the Lender may conduct or take pursuant to this Psragraph 1.18, including, without
limitation, the fees of any engineers, laborstories, and contractors, shal be repaid by the Borrower, with interest, and shall
be secured by this Mortgage and the other Loan Documents.

ARTICLE Il
ASSIGNMENT OF RENTS AND LEASES

2.01  Assignment. Borrower, in considerstion of Lender’s making the Loan as aforesaid and for other good and valyable
consideration, and to secure the prompt psyment of same, with the interest thereon, and sny extensions, renewals,
moditications and refinancings of same, and sny charges herein incurred by Lender on account of Borrower, inCluding but
not limited 10 attorneys’ fees, and any and all Other indebtedness, and further to secure the performance of the covenants,
conditions and agresmants hereinafter set forth and sat forth in the Note, in the other Loan Documents, and in the Other
Indebtedness Instrumants, does hereby seil, assign and transfer unto thae Lender all leases, sublaasas and laase guaranties
of or relating to all or part of the Mortgaged Prbperty, whether now existing or hereatter created or ariging, including
without limitation thoss certain leases, if any, specifically described on an exhibit to this Mortgage, snd all the rents, issues
and profits now due and which may hersafter become due under or by virtue of any such lesse, whether written or varbal,
or any letting of, or of any agreament for the use or occupancy of the Mortgaged Property or any part thersof, which may
have badn herstofore or may be hereafter made or agreed to or which may be made or agreed 1o by the Lender under the
powers herein granmted, it being the imantion of the parties 10 hereby establish an absolute trangter sand assignment of all
the said laasss, sublsases, lease guarsnties and agreemaents, and all the avails thereof, 1o the Lender, and the Borrower
doss hersby appoimt irrevocably the Lender Hts true and lawful attorney in its name and stead iwith or without taking
possession of the atoressid Mortgaged Property as hereinafter provided), to rent, lease or let all or any portion of the
Mortgaged Property t0 any party or parties at such rantal and upon such term, in its discration as it may determine, and
to collect all of said avails, rents, issues and profits arising from or sccruing st any time hereafter, and all now due, or that

‘may hereatter become due under each and all of the leases, subleages, lease guaranties and agreements, written or verbal,

or other tensncy existing or which may hereafter exist on the Mortgaged Property, with the same vights and powers and
subject 1o the same immunities, exonaration of liability and rights of recourse and indemnity as the Lender would have upon
taking possession of the Mortgagad Property pursuant to the provisions hereinafter set forth.

2,02 Prepsymant of Rent. The Borrower represents and agrees that no rent has been or will be peid by any parson in
possassion of any portion of the Mortgaged Property for more than one installment in advance and that the payment of
none of the rents to accrue for sny portion of said Mortgaged Property has besn or will be waived, released, reduced. or
discounted, or otherwise dischargad or compromised by the Borrower. The Borrowear waivaes any right of setoff against
any parsan in possession of any portion of the Mortgaged Property. The Borrower agrees that it will not assign any of the
rants or profits except to the purchaser or grantee of tha Mortgaged Property.

2.03  Not Mortgsges in Possassion; No Liability. Nothing herein contained shall be construed as constituting the Lander
a3 “mortgages in possession” in the absence of the taking of actual possession of the Mortgaged Property by the Lender
pursusnt to the provisions hereinafter contained. In the exercise of the powers herein granted the Lender, ngo liabitity shall
be assertad or enforced againgt the Lender, all such liability being expressly waived and relsased by the Borrower.

2.04 Present Assignmant, it is the intention of the parties that this assignment of rents and leases shall ba g present
assignment; howeaver, it is expressly understood and agreed, anything herain contained to the contrary notwithstanding,
that Borrower shall have the right to collect the rents 20 long as there exists no Event of Default under this Martgage, and
provided furthar, that Borrower’s right to collact such rents shall terminate and cease automatically upon the occurrence
of any such Evant of Default without the necessity of any notice or other action whatsoaver by Lender.

2.05 No Obligstion of Lender Under Leases. The Lender shail not be obligated to parform or discharge, nor does it
hereby undertake to perfarm or discharge, any abligation, duty or liability under any leases, subleases or rentat agreements
relating to the Mortgaged Property, and the Borrower shall and does hereby agree 1o indemnify and hold the Lender
harmiess of and from any and all liability, loss or damage which it may or might incur undar any leases, sublesses or
agresments or under of by reason of the assignment theraof and of and from any and all claims and demands whatsoever
which may be asserted against it by reason of any sileged obligations or undertakings on its part to perform or discharge
any of the terms, covenants or agreaments contsinad in said leasss, subleasas or agreements. Should the Lender incur
sny such liability, loss or damage, under said leases or under or by reason of the assignment thereof, or in the defense of
any claims or demands asssrted against the Lender in comnection with any one or more of said leases, subleases or
agresmants, the Borrower agrees to reimburse the Lender for the smount thereof, including costs, expenses and reasonable
attornays’ fees immediately upon demand, and until the same are fully reimbursed by the Borrower, all such costs,
expenses and attorneys’ fees shall be secured by the assignment hereunder and by this Marngage.

2.08 instruction to Lessess. The Borrower does further specifically authorize and instruct each and every present and
future lossee, tenant, sublessee or subtenant of the whole or any part of the Mortgaged Property to pay all unpaid rental
agresd upon in any fease, sublsase or tenancy 1o the Lender upon receipt of demand from said Lender to pay the same.
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2,07 Default (Assignment). Upon the occurrence of any Event of Default, as described in Paragraph 4.01 of this
Hm.thnn.inndditiantutrwriuhttnm-ndwmdwimmmmn,imfmmlummm
Mortgaged Property, Lender shall have all rights and remedies set forth in Article IV or sisewhars in this Mortgage.

ARTICLE il
SECURITY AGREEMENT

3.01 Grant of Security Interest. Borrower (the “debtor” tor purposas of the Uniform Commercial Code), in consideration
of Lander's (the "sscured party” for purposes of the Uniform Commerciel Code) making the Loan as aforesaid and for other
good and valuable considaration, and to secure the prompt payment of same, with the interest thareon, and any sxtensions,
renewals, modifications and refinancings of same, snd anty charges hersin Incurred by Lander on account of Borrowaer,
including but not limited to attomays’ fess, and sny and all Other indebtedness, and further to secure the performance of
the covenants, conditions and agresments hereinafter set forth and set forth in the Note, in the other Loan Documents,
and in the Other Indebtedness Instruments, does hereby assign and grant to Lender title to and a security interest in such
portfonl of the Mortgaged Property the security interest in and disposition of which is governed by the Uniform Commarcial

- Code (the "~ Collateral™).

3.02 Definitons. All tarms used harsin which are defined in the Alabama Uniform Commercial Code {the "Uniform
Commaercial Code™) shali have the same meaning herein as in the Uniform Commercial Code uniess otherwise indicated

3.02 Flinancing Statements. No financing statement covering any Collsteral or any proceeds thereof is on file in any
public office, except for financing statsments specifically set forth on an sddendum attached hereto, if any, and sxcept
tor the financing statements executed by Borrower and Lender. Atthe Lender’s request, the Borrowsr will join with Lender
in axecuting one or more financing statements pursuant to the Uniform Commarcial Code in form satisfactory to the Lender,
and will pay the cost of filing the same in all public offices wherever filing is desmed by the Lender to be necessary or
desirable. The Borrowar authorizes the Lender to prepare and to file financing statemnents covering the Collateral signed
only by the Lender and t0 sign the Borrowar’s signature to such financing statements in jurisdictions where Borrower's
signsture is required. The Borrower promises to pay to the Lenddr the fess incurred in filing the financing statements,
inchuding but not imited to mortgage racarding taxes payable in connection with filings on fixtures, which fees shail become
psrt of tha indabtedness sacured heraby,

3.04 Represantstions of Borrower {Collateral). With respect 10 all of the Collateral, Borrower represents and warrants
that:

] The Collateral is used or bought primarily for business purposes;

{b) tf the Loan is & construction loan, the Colisteral is being acquired and/or instalied with the proceeds of
the Note which Lander may disburse directly 10 the sslisr, contractor, or subcontractor;

{c) All the Collateral will be kept at the sddress of Borrower ghown in Paragraph 5.08(a) or, if not, at the real
property described in Exhibit A hareto. Borrower promptly shall notify Lender of any change in the
location of the Coliateral. Except for transactions in the ordinary course of Borrowsr's business,
Borrowar, its agants or employees, will not remove the Coliateral from said location without the prior
written consent of the Lender;

{d) i certificates of titde are issuad or cutstanding with respect to any of the Collateral, the Borrower shall
cause the Lender's interest to be properly noted thereon; and

{e} Borrower's name has slways been as set forth on the first page of this Mortgags, except as otherwise
disclosad in writing to the Lender. 8orrower promptly shall advise the Lender in writing of any change
in Borrower’'s namae.

3.05 Assignmaent of Lisbilitles. If at any time or timas by sale, assignment, negotiation, pledge, or otherwise, Lender
trangfers any or all of the indebtedness or instrumaents secuwred hereby, such transfer shall, unless otherwise specified in
writing, carry with it Lender’s rights and remediss hereunder with respect to such indebtedness or instruments trsnsiered,
and the transferes shall bacome vested with such rights and remedies whethar or not they are specifically referred 1o in
the transfer. If and 1o the extent Lander retains any of such indebtedness or instruments, Lendar shall continua to have
the rights and remedias hersin set forth with respect thereto.

3,08 No Obligation of Lender Under Assigned Contracts. The Lender shall not be obligated to perform or discharge,
nor does it hereby undertake to parform or discharge, any obligstion, duty or liability under any contracts or agreements
relating to the Mortgaged Property, snd the Borrower shall and does hereby agree to indemnity and hold the Lender
harmiess of and from any and all lisbility, loss or damage which it may or might incur under any such contracts of
agresments or under or by reason of the assignment thereof and of and trom any and all claims and demands whatsoever
which may ba asserted against it by reason of any alleged obligations or undertakings on it part 10 perform or discharge
any of the terms, covenants Or agreemeants contained in said contracts or agresments. Should the Lender incur any such
llabllity, loss or damage, under said contracts or agreements or under or by reason of the assignment thereot, or in the
defense of any claims or demands ssserted against the Lender in connection with any one or more of said contracts or
agresments, tha Borrower agrees to reimburse the Lender for the amount thereof, including costs, expenses and reasonable
attorneys’ fess iImmedistely upon demand, and until the same are fully reimbursed by the Borrower, all such costs,
expanses and attorneys’ fees shall be secured by the assignment hereunder and by this Mortgage.

3.07 Defeult (Security Agreement). Upon the occurrence of any Event of Detault, as described in Paragraph 4,01 of
this Mortgage. the Lender shall have all rights and remedies set forth in Articie IV or elsewhere in this Mortgage.
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ARTICLE IV
EVENTS OF DEFAULY AND REMEDIES

4.01 Event of Defsult. The term "Event of Default,” wherever used in this Mortgage, shail maan the occufrence of
sxistence of any one or more of the following svents of circumstances:

{a) Failure by the Borrower 10 pay 8s and when due and paysble sny instaliment of principal, interest of
ascrow deposit, or other charge paysble under the Note, this Moargage or under any other Loan
Documaent; or

{b) Fallure by the Borrower to duly observe any othar covanant, condition or agreemaent of this Mortgage, of
the Note, of any of the other Loan Documants, or of any of the Other indebtednass instruments, and the
continuance of such tailure for ten (10) deys or more, of the occurrence of any other Event of Detault
under any of the other Loan Documaents or Other indsbtedness instruments,; Or

{c) The filing by the Borrower or any guarantor of any indebtedness secured hareby or of any of Borrower's
obligstions hereunder, of a vaoluntary petition in bankruptcy or the Borrower's or any such guarsntor's
sdjudication as a bankrupt or ingolvent, or the filing by the Borrower or any such guarantor of any petition
of angwer seeking or acquiescing in sny reorganization, srrangemaent, composition, resdiustment,
liquidation, dissolution or similar reliaf for itseif under any present or future tederal, state Or other statute,
law or reguiation relating to bankruptcy, insolvency or other rellef for debtors, or the Borrower’s or any
such gusrantor's seeking or consenting to of acquiescence in the sppointment of sny trustee, receiver
or liquidstor of the Borrower or any such QuSrantor of of al! or sny substantial part of the Mongaged
Property or of any or sl of the rents, revenuss, issues, earnings, profits or income thereof, or of any
interest or egtate therein, or the making of any genaral assignment for the benafit of creditors or the
admission in writing of its insbility to pay its debts generally 3z they become due; or

—_—_— - —_—— —_ % == . T = m - = - m

{d) The entry by 8 court of competent jurisdiction or any order, judgment, or decres approving a petition filed
against the Borrower or sny guarsntor of any of the indebtedness secured herety or of any of Borrower's
obligations heraunder, seaking any rsorganization, arrangement, composition, resdjustmant, kquidation,
dissolution or simiar reliet under any prasent or futurs federal, state or othar ftatute, lsw or regulation
reisting to bankruptcy, insolvency or othys ralief for debtors, which order, judgment or decres remains
unvecated and unstayed for an aggregate of thirty {30) days {whether or not consecutive) from the date
of entry thersof, or the appointment of any trustee, receiver or liquidator of the Borrawer or any such
guarantor or of all or any substantial pan of the Mortgaged Property or of any or all of the rents,
revenues, issues, samings, profits or income thersof, or of any interest or estate therein, without the
consent or acquisscence of the Borrower and/or any such guarantor which sppointment shail remain
unvecated and unstayed for sn aggregate of thirty (30} days (whether or not consecutivel; or

i n) The filing or enforcement of any other mortgage, lian or encumbrance on the Mortgaged Property or any
| | part thereof, or of any interest or estate therain: or

{f) if any portion of the Mortgaged Property is a jeasehold estate, the occurrence of a default under such
loase or other instrument creating the estate.

4.02 Aoccelerstion of Matwrity. ) an Event of Default shall have occurred, then the entire balance of the indebtedness
Gincluding but not limited to the Loan and the Other Indabtedness] secured hereby lor such parts as Lender may elect} with
interest sccrued thereon (or such parts as Lender may elect} ghali, st the option of the Lander, become due and paysble
without notice or demand, time being of the esssnce. Any Omission on tha part of the Lender to exercise such option when
sntitied to do so shall not be considered as a waiver of such right.

4.03  Right of Lender to Enter and Take Possession.

(8} If an Event of Default shall have occurred and be continuing, the Borrower, upon demand of the Lender,
shail forthwith surrender to the Lender the actual possession of the Mortgaged Property, and if and to the
axtent permitted by law, the Lander or its agents may enter and take snd maintain possassion ot ali the
Mortgaged Property, together with all the documents, books, records, papers and accounts of the
Barrower or then gwner of the Mortgaged Property relating thereto, and may exclude the Borrower and
its agents and employees wholly therefrom.

| {b} Upon every such entering upon or taking of possagsion, the Lender, as attorney-in-18ct or agent of the
Borrower, of in its own name as mortgages and under the powers hersin granted, may hold, store, use,
[ operate, manage and control the Mortgaged Property (or any portion thersot selected by Lender) and
conduct the business thereof either personslly or by its agents, and, from 1ime to time (i) make all
f necassary and proper maintenance, repairs, renawals, replacements, additions, betterments and
improvements thereto and thareon and purchass or otherwise acquire additional fixtures, parsonaity and
i ather property; lil) insure or keep the Mortgaged Property [or any portion thereof selectad by Lender)
ingured; (ili} manage and aoperate tha Mortgaged Property {(or any portion thereof selected by Lender} and
exercise all the rights and powers of the Borrower in its name or atherwise, with raspect to the same,
including legal actions for the recovery of rent, legal dispossessory actions against tenants holding over
and legsl actions in distress of rent, and with full power and authority to cance! or terminate any lease
or sublease for any cause or on any ground which would entitie the Barrower 1o cance! the same, and
to glect to disaftirm any lease or subleass made subsequent 10 this Mortgage or subordinated to the lien
hareof: liv) entar into any and all sgreements with respect 10 the axercise by othars of any ot the powers
herein granted the Lender, all as the Lender trom time to time may determine 1o be to its best advantage,
and the Lender may collect and raceive all the income, revenues, rents, issues and profits of the
Martgaged Property {or any portion thereof selected by Lander], including those past due as well as those
accruing thereafter, and, after deducting (aa) all expenses of taking, holding, managing, and operating the
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Mortgaged Property (including compenaation for the services of all persons employed for such purposes),
{bb} the cost of afl such maintenance, repairs, ranewals, replacements, additions. betterments,
improvements and purchases and acquisitions, {cc) the cost of such insurance, {dd] such taxes,
assessmonts and other charges prior 10 this Mortgage as the Lender may determine to psy, (ee) other
proper charges upon the Mortgaged Property or any part thareof, and {tf) the reasonable compensation,
expansas and disbursements of ths attoreys and agents of the Lender, Lender shali apply the remainder
of the moneys 50 received by the Lender, first 10 the payment of accrued interest under the Note; second
to the payment of tax deposits required in Paragraph 1.04; third to the payment of any other sums
required to be paid by Borrower under this Mortgage or under the other Loan Documents; fourth to the
paymeant of overdue instalimants of principsl on the Note; fifth to the payment of any sums due under
Other Indabtadness Instrumants, whathar principal, interast or otharwise; and the balance, if any, as
otherwise required by law,

ic) Whenaver all such Events of Default have besn cured and satisfied, the Lender may, at its option,
‘ surrender possession of the Mortgagad Property to the Borrower, or to whomsoever shall be entitied to
possession of the Mortgaged Property as a matter of law. The seme right of taking possession, however,

shall axist if any subsequant Event of Default shall occur and be continuing.

- 4,04  Recelver.

(a} ¥ an Event of Dafault ghall have occurred and be continuing, the Lender, upon application to a court ot
competent jurisdiction, shall be sntitied, without notice and without regard to the adequacy of any
sacurity for the indebtedness heraby securad or the soivancy of any party bound for its payment, to the
appointment of a raceiver to take possession of and to operate the Mortgaged Property and to collect the
rents, profits, Issues, royaities and revenues thersof.

{b) The Borrower shall pay to the Lender upon demand all costs and expenses, including receiver’s lees,
attorneys’ feas, costs and agent’s compensation, incurred pursuant to the provisions contained in this
Paragraph 4.04: and all such expensas shall bs secured by this Morngage.

4.05 Lender's Powwsr of Enforcement. !f an Event of Defsult shall have occurred and be continuing, the Lender may,
. elthar with or without entry or taking possession as hersinabpve providad or otherwise, proceed by suit or suits at law or

In aquity or any other appropriate proceeding or ramedy (a} 10 enforce payment of the Loan; (b) 10 foreclose this Mortgage;
{c) to enforce gr axercise any right under any Other indebtedness Instrument; and (d} to pursue any other remedy available
to Lender, ail as the Lender may elect.

4.08 HRights of a Securad Party. Upon the occurrence of an Event of Defauit, the Lender, in addition to any and all
remadies it may have or exercise under this Mortgage, the Note, any of the other Loan DoCuments, the Other Ingabtedneass
Instruments or under applicable law, may immediately and without demand axercise any and all of the rights ot a secured
party upon default under the Uniform Commercial Code, all ot which shall be cumulative, Such rights shall include, without
limitation: |

{a} The right to take possession of the Collataral without judicial process and to enter upon any premises
whare tha Collataral may be located for the puwrposes of taking possession of, securing, removing, end/or
disposing of the Collateral without interference from Borrower and without any liability for rent, storage,
Wilities or other sums;

(b} The right to sall, lease, or otharwise dispose of any or all of the Collateral, whether in its then condition
or atter further processing or preparation, at public or private sale; and unless the Collateral is perishable
or threatens to decline speedily in value or is of a type customarily sold on a recognized market, Lender
shall give to Borrower at least ten {10) days’ prior natice of the time and place of any public sale of the
Collateral or of the time after which any private sale or other intended disposition of the Coilateral is to
be made, all of which Borrowar agreas shall be reasonable notice of any sale or disposition of the
Collateral;

jc} The right 1o require Borrower, upon requast of Lender, 1o assembie and make the Collateral available to
Lender st a place reasonsbly convenient to Borrower and Lender; and

(d) The right 10 notify account debtors, and demand and receive payment theretrom.

To sffectuate the rights and remedies of Lender upon default, Borrower does hereby irrevocably appoint Lender attorney-in-
fact for Borrower, with full power of substitution to sign, execute, and deliver any and all instruments and documents and
do all acts and things to the same extent as Borrower could do, and to sell, assign, and transfer any coilateral to Lender
or any othar party.

4.07 Powwer of Sale. If an Event of Default shail have occurred, Lender may sell the Mortgaged Property to the highest
bidder at public suction in front of the courthouse door in the county or counties, 8s may be required, where the Mortgaged
Property is Jocated, sithar in person or by auctionser, after having first given notice of the time, place and terms of sale,
togethar with a dascription of the property to be sold, by publication once a week tor three (3} successive weeks prior 1o
said sale in some newspaper published in said county or counties, as may be required, and, upon payment of the purchase
moneay, Lender or any person conducting the sale for Lender is suthorized to execute to the purchaser at said sale a deed
10 the Mortgaged Property so purchased. Lender may bid 8t said sale and purchase the Mortgaged Property, of any pan
thereof, if the highast bidder therefor. At the foreclosure sale the Mortgaged Property may be offered for sale and sold
as a whole without first offering it in any other manner or may be offered tor sale and sold in any other manner as Lender
may alect. The provisions of Paragraph 4.06 of this Mortgage shall apply with respect to Lender’s enforcement of nights
or interests in personal property which constitutes Mortgaged Property hereunder.

4.08 Application of Foreclosure or Sale Proceeds. The proceeds of any foreclosure sale pursuant to. Paragraph 4.07,
or any sale pursuant to Paragraph 4.06, shall be applied as follows:
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{al First, to the costs and expanses of (i) retaking, holding, storing and processing the Collateral and
preparing the Coilateral or the Mortgaged Property (ss the case may be} for sals, and {ii) making the sale,
including a reasonsbls sttorneys’ fee for such services as may be necessary in the collsction of the
indebtadnass secured by this Mortgaga or the foreciosurs of this Mortgage;

{b) Second, 10 the repayment of sny money, with interest thereon 10 the date of sale at the applicable rate
or rates specified in tha Note, this Mortgage, the other Loan Documents or the Dther Indebtedness
Instruments, as applicable, which Lender may have psid, or become lisbie to pay, or which it may then
ba necessary to pay for taxes, insurance, assessments or other charges, liens, or debts as hersinabove
provided, and as may bé provided in tha Note or the other Loan Documents, such repaymant to be applied
in the mannar datermined by Lender;

1) Thisrd, to the paymenm of the indebtedness (including but not kimited to the Loan and the Other

indebtadness) secured hereby, with interest to date of zale st the applicable rate or rates spacified in the

) Note, this Mortgage, the other Losn Documents or the Other Indebtedness Instruments. as applicable,
whethsr or not all of such indabtedness is then due;

{d) Fourth, the balance, if any, shall be paid ss provided by law,

4,09 Lender's Option on Foreclosure. At the pption of the Lender, this Mortgage may be foreciosed as provided by law
. Orin equity, in which svent 2 rsasonables attornays’ fee shall, among othar costs and expanses, be allowsd and paid out
- of the proceeds of the sale. In the svant Lander exercises its option t0 foreclose this Mortgage in squity, Lender may, st

its option, foreclose this Mortgage subject to the rights of any tenants of the Mortgaged Property, and the failure to make
sny such tanants parties defendants to any such foreciosure proceeading and to foreclose their rights will not be, nor be
assorted 10 be by the Borrower, a defenss 10 any procesdings instituted by the Lender to collact the sums secured hereby,
or to collect any deficiancy remaining unpaid atter the foreclosure sale of the Mortgaged Property.

" 410 Walver of Exemption. Bofrower waives all rights of exemption pertaining to real or personal property as to any

indebtednass secursd by or that may be secured by this Mortgage, and Borrower waives the benefit of any statute

 reguiating the obtaining of a deficiency judgmant or requiring that the value of the Mortgaged Property be sat off against
~ any part of the indabtedness securad hereby.

4.11 m to Protect the Mortgaged Property. The Lender shall have power {a) to institute and maintain such suits and

- proceadings as it may deem expediant t0 prevent any impairment of the Mortgaged Property Dy any acts which may be

unlawiul or In violation of this Mortgags; (b} to preserve or protect its interast in the Mortgaged Property and in the incomae,
revenues, rents and profits srising therefrom; and {c} to restrain the enforcement of or compliance with any lagisiation or
other governmentsl snactment, nde or order that may be unconstitutional or otherwise invalid, if the enforcemant of or
compiiance with such snactment, ruie or ¢rder would impair the secwity hersunder or be prejudicial to the interast of the

- Lender,

—_ -, - —

. —T——— — ——

L P | — e

4.12  Borrower 10 Pay the Note on sny Default In Payment; Application of Moneys by Lender. |f detault shall occur in
the payment of any amount due under this Mortgage, the Nots, any of the other Loan Documents or any of the Other
Indebtednass Instruments, or if any other Event of Default shall occur under this Mortgage, then, upon demand of the
Lender, tha Borrower shall pay to the Lender the whole amoumt dus and payable under the Note and under all Other
indabtedness Instruments; and in case the Borrower shall fail to pay the same forthwith upon such demand, tha Lender
shall ba entitied to sue for and to recover judgmaent 1or the whole amount 50 due and unpaid together with costs, which
sheil include the reasonable compensation, expenses and disbursemants of tha Lander's agents and attorneys.

4£.13 Delay or Omission No Walver. No dalay or omission of the Lender or of any holder of tha Note to exercise any
right, power or remeady accruing upon any default shall axhaust or impair any such right, power or remedy or shall be
construed to be a waiver of any such default, or acquisscence therein; and every right, power and remedy given by the
Nots, this Mortgage, sny of the other Loan Documents, or the Other Indebtedness Instruments to the Lender may be
exarcised from time to tima and as often as may be deemed expedient by the Lender.

4,14  No Waiver of Ons Defsult to Affect Ancther. No waiver of any default hereunder, under any of the other Loan
Documents, of under any of the Other Indsbtedness Instruments shall extend to or shait affect any subsequent or any other
then existing default or shall impair any rights, powers or remedies consequent thereon.

If the Lender {a} grants forbesrance or an extension of time for the payment of any indebtednass secured hareby; (b} takes
other or additional security for the payment thereof; {c] waives or does not exsrcise any right grantsd herein, in the Note,
in sny of the other Loan Documents, or in any of the Other Indebtedness Instruments; (d) releases any part of the
Mortgaged Property from this Mongage or otherwise changes any of the terms of this Mortgage, the Note, any of the other
Loan Documants or the Other Indebtedness Instruments; {e) consents to the filing of any map, plat, or raplat of or consents
to the granting of any sasement on, ali or any part of the Mortgaged Property; or (f) makes or consents to any agreement
subordinating the priority of this Mortgage, any such act or omission shall not release, discharge, modify, change, or atfect
the original liabiiity under this Mortgage, the Note, the other Loan Documents, or the Other Indebtedness Instruments of
the Borrowesr of any subsequent purchaser of the Mortgaged Property or any part thereof, or any maker, co-signer,
andorsar, suraty or guarantor; nor shall any such act or omission preciude the Lender from exercising any right, power or
privilsge hersin granted or intended to be granted in the event of any other default then made or of any subsequent default,
nor, except as otherwise axpressly provided in an instrument or instruments axecuted by the Lender ghall the provisions
ot this Mortgage be altered theraby. In tha avent of the sale or transfer by operation of |aw or otherwise of all or any part
of the Mortgaged Property, the Lender, without notice to any person, corporation or other entity {except notice shall be
glven to Borrower so long as Borrower remains lisble under the Note, this Mortgage or any of the other Loan Documents)
hereby |s authorized and empowered to deal with any such vendee or transferse with reference to the Mortgaged Property
or the indebtecness secursd hereby, or with reference to any of the terms or conditions hereof, or of the other Loan
Documents, as fully and to the same extent as it might deal with the original parties hereto and without in any way
releasing or discharging any of the liabilities or undertakings hereunder.
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4.18 Discontinuance of Procsadings — Position of Partiss Restored. in case the Lender shall have proceaded to snforce
wmurmmm:mefm.mwmmmmmmm
discontinued or abandoned for any raasan, urmnmwmmmmmmm.mmmmmn
cass the Borrowes and the Lendsr shall be restored to their former positions and rights hereunder, and ali rights, powers
and remedias of the Lender shall continue as it no such proceading had been taken.

4.18 Remediss Comulative. No right, power, of remedy conferred upon of reserved 1o the Lendet by this Mortgage is
intended to be exclusive of any other right, power of remedy, but sach and svery such right, power and remedy shall be
muaﬁv--rﬂwmlndmllblinndﬁiﬂontulnynﬂmﬂw.powﬂwmumnwmun or under the
Note, any of the other Loan Documents, the Other Indebtedneass Instruments or now or hereafter axisting at law or in equity
or by statute.

4.17 Notice of Defsuits Under the Loan Documents and Othar Cradit Arrangements. Borrower shall give prompt notice
to Lender of any defauits by Borrower under this Mortgage or any of the other Loan Documents, and of any notice of
detault recelved by Borrowsr under any other credit srrsngemant of Borrower.

ARTICLE V
MISCELLANEOUS

8.01 Binding Btfect. Wherever In this Mortgage one of the parties hereto is named or referred to, the heirs,
administrators, SXACULOrS, SUCCESSOrS, ASHgNS, distributess, and legal and personal representatives Of such party shall be
included, and sl covenants and aQreaments containad in this Mortgege by or on bahalf of the Borrower or by 0f On behalf
of Lendar shall bind and inure to the benefit of their respective heirs, sdministrators, exeCutors, SUCCBSSors, assigns,
distributess, and legal and personal rapresentatives, whether §0 sxpressed or not. Notwithstanding the foregoing. the
Borrower shall not be entitied to assign any of its rights, titles, and interssts hergunder, or to delegate any of s obligations,
lisbilities, duties, of responsibilities hereunder, and will not permit any such agsignment or delegation to occur {voluntarily
o¢ involuntarily, or directly or indirectly), without the prior written consent of the Lender.

5.02 Headings. The headings of the articles, sections, paragraphs and subdivigions ot this Mortgage are for convenience
of referance only, sre not to be considersd a pan hereof, and shall not limit or otherwise affect any of the terms hareof.
“Herein,” "hereby,” *hareunder,” “hereof,” and other equivalent words or phrases refer to this Morigage and not solely to
the particulsr portion thereof in which any such word or phrage is usad, uniass otherwise clearly indicsted by the context.

5.03 Gender; Number. Whenaver the context so requires, the masculing includes the temining and neuter, the singular
includes the plural, and the plursl includes the singuisr.

. 5.04 Invalid Provisions to Atfect No Others. In Case any one or more of the covenants, agreemants, terms oF provisions

contained in this Mortgage, in the Note, in any of the other Loan Documents, or in the Other Indebtedness Instruments shall
be invsalid, ihegat or unenforceable in any respact, the validity of the remaining covenants, agreements, terms or rovisions
contasined hersin, and in the Note, in the other Losn Documents and in the Other Indebtadness Instruments shall be in no
way affected, prejudiced or disturbed thereby.

5.06 Losn Documents. Wherever reference is made harein to this Mortgage, the Note, the Loan Documents, of the
Other indebtedness Instrumants, such reference shall include ail renewals, extensions, modifications and refinancings
thereof.

5.08 Confiict in Loan Documents. In the event of conflict in the tarms of any provision in this Mortgage, the Notes, any
of tha other Loan Documents, or the Other Indebtedness Instruments, the terms of tha provision most favorable to the
Lender shall apply.

5.07 Instrument Under Sasl, This Mortgage is given under the sesl of all parties hereto, and it is intended that this
Mortgags is and shall constitute and have the effact of 3 sealad instrument according to law,

5.08 Addresses and Other information, The following information is provided in ordar that this Mortgage shall comply
with the requirements of the Uniform Commercial Code, 38 enacted in the State of Alabarma, for instruments 10 be filed
as financing ststaments:

is) Nams of Borrower (Debtor): NCBE Construction, Inc. _
Address of Borrower: 1249 Berwick Road
Birmingham, Alabama 35242 _
e ————
{b Nams of Lender {Sacured Party): COMPASS BANK = _
Address of Lender: 15 South 20th Street _

Birmingham, Alabama 35233

Attention: Suesan F, DuBbgge

el Record Ownaer of Real Estate

described on Exhibit A hereto: Taylor Properties, L.L.C.
YoTmer [y Knowh 88 SEhool House Properties,

an Alabama general partnership
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5.09 Ride. Additional provisions of this Mortgage, if any, are set forth bslow or on a Rider attachad hereto and made
. 8 part hereof.

lot 7-A, according to the Resurvey of Lots 6 and 7, the Glen Estates,
as recorded in Map Book 19, Page 58, in the Probate Office of Shelby
County, Alabama; being gituated in Shelby County, Alabama.

. IN WITNESS WHEREOF, Borrower has caused this Mortgage to be axecuted and effective as of the
day and year first above written, although actually exscuted on the date or dates reflected below.

BORROWER (Mortgagor, Debtor):

. ATTEST:
By:
Its:
Date Executed:
WITNESS:
|
|
|
[ Date Executed:
t WITNESS:
!
Date Executed: e
|
ZL
|
|
]
)
|
|
!;
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CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATE OF ALABAMA

COUNTY OF JEFFERSON

|, _ the undersigned authoxify .. anotary public in and for said county in saig state,

hereby certify that ___Nathan C. Breusr .., whosename as ___Preaident
of NCB Construction, Inc. 8 corporation

is sipned to the foregoing instrument and who is known to me, acknowledged before me on this day
that, being informed of the contents of such instrument, _he ., assuch officer and with
full authority, sxecutad the same voluntarily for and as the act of seid __ _corporation .

Given under my hand and official seal this _22 day of __November ... 19 95,

Notary Public

{ Notarial Seal ] My Commission Expires: o ia.mP

INDIVIDUAL ACKNOWLEDGMENTS

STATE OF - )

COUNTY OF — —

, . , 8 notary public in and for said county in said state,
hereby certify that ) . _ , whose name
signed to the foregoing instrument and who known to me, acknowiedged before me on this

“day, that, being informad of the contents of such instrument, exacuted the same voluntarily

on the day the same bears date.

Given undsr my hand and official seal this ___ day of _ , 19 .

_ﬁntlrv Publ'i.t.:.'

[ Notarial Seal ] My Commission Expires:

STATE OF — e ——
COUNTY OF

__, a notary public in and for said county in said s1ate,

l,
hersby certify that

N e

signed to the foregoing instrument and who ____?nnwn to me, acknowledged before me on this
day, that, being informed of the contents of such instrument, executed the same voluntarily
on the day the same bears date.
Given undsr my hand and official seal this day of _ , 19 :
Notary Public
[ Notsrisi Seal } My Commission Expires:
34321

inst ¥ 4995~

—34321
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