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NOVUS FINANCIAL
CORPORATION OPEN-END LINE OF CREDIT

MORTGAGE

(THIS OPEN-END LINE OF CREDIT MORTGAGE SECURES A LINE OF CREDIT
AGREEMENT WHICH PROVIDES, SUBJECT TO CERTAIN CONDITIONS, FOR
OBLIGATORY ADVANCES AND FOR A VARIABLE INTEREST RATE)

M

NOTE TO JUDGE OF PROBATE: This Mortgage sacures an open-end or revolving indebtedness with
res|dential real property or intergsts therein. Therefors, under Section 40-22-2(1)b Code of Alabama 1975,
as amended, the mortgage fling privilege tax shal not exceed $.15 for sach $100.00 or fraction thereof, of
the Creadit Limit of $80,000.00, which is the maximum principal Indebtedness, or fraction theracof, to be se-
cured by this mortgage at any one time.

NOTICE THIS MORTGAGE SECURES AN OPEN-END CREDIT PLAN THAT CONTAINS A PROVISION
ALLOWING FOR CHANGES IN THE ANNUAL PERCENTAGE RATE. INCREASES IN THE ANNUAL
PERCENTAGE RATE MAY RESULT IN HIGHER MINIMUM MONTHLY PAYMENTS AND INCREASED
" FINANCE CHARGES.

THIS IS AFUTURE ADVANCE MORTGAGE AND THE PROCEEDS OF THE OPEN-END CREDIT PLAN
SECURED BY THIS MORTGAGE WILL BE ADVANCED BY LENDER UNDER THE TERMS OF A CREDIT
AGREEMENT BETWEEN MORTGAGEE AND THE BORROWER NAMED HEREIN.

THE REAL PROPERTY MORTGAGED HEREUNDER IS THE RESIDENCE OF THE BORROWER
HEREUNDER.

STATE OF ALABAMA )
SHELBY COUNTY )

THIS INDENTURE is made and entered into on November 3, 1995

among the Mortgagor, (herein “Borrower”) KIRK ZIMMER
with the Property Vesting/Relaticnship of A SINGLE PERSON

whogse mailing address Is 834 BENNETT DR
ALABASTER, AL 35007

and the Mortgagee (herein “Lender”) NOVLUS FINANCIAL CORPORATION
goo Lake Cook Road
Riverwoods, IL 60018

Recltals

A. The Secured Line of Credit. KIRK ZIMMER (hereinafter called the “Borrower,” whether one or more)
s (are) now or may becoma in the future justly indebted to Lender In the maximum principal amount of Eighty
Thousand and 00/100 Dollars ($80,000.00) (the "Credit Limit") under a certain open-end line of credit
established by Lender for Borrower pursuant to an agreement entited, Agreement and Disclosure
Statement, executed by Borrower in favor of the Lender, dated (the “Credit Agreement”). The Credit
Agresment provides for an open-end cradit plan under which Borrower may borrow and repay, and reborrow
and repay, amounts from the Lender up to a maximum principal amount at any one time outstanding not
axcesading the Credit Limit.

B. Rate and Payment Changes. The Credit Agreement provides for finance charges to be computed
on the unpaid baiance outstanding from time to time under the Cradit Agreement at an adiu{tabla annual
percentage rate. The “Account Prime Rate” will be the rate published and announced as the "Prime Rate”
In the Money Rates Saction of the Wall Street Journal (“the Journal®) on the Closing Date of Borrower's
billing cycle. The Closing Date of Borrower’s billing cycle is shown on Borrower's billing statement. If
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Borrower's Closing Date is not a busineas day, the “Account Prime Rate” will be the rate published as the
“Prirmna Rate” in the Journal on the naxt preceding business day. After Lender computes the applicable rate,
it will be appllsd to Borrowers Account on the first day of Borrower’s next billing period. Any increase inthe
annual percentage rate may result in increased finance charges and increased minimum payment amounts
under the Cradit Agresment.

C. Maturity Date. I notsooner terminated as set forth herein, and if not renewed for an additional ten
(10) year term, the Credit Agreement willterminate ten (10) years from the date of the Credit Agreement, and
all sums payable thereunder (principal, interest, expenses and charges) shall become due and payable in
full.

Agrssment

NOW, THEREFORE, in consideration of the premises, and to secure the payment of (a) all advances
haratofore, now, or from time to ime hereafter made by Lender to Borrower under the Credit Agreement, or
any extension or renewal thereof, up to a maximum principal amount at any one time outstanding not
exceeding the Credit Limit; (b} all finance charges peyable from time to time on sald advances, or any part
theraof. {c) all other charges, costs and axpenses now or hereafter owing by Borrower to Lender pursuant

~ to the Credit Agreement, or any extension or renewal thereof; (d} all other Indebtedness, obligations and

liabilities now or hersafter owing by Borrower to the Lender under the Credit Agreement, or any extension
or ranewal thereof; and {s) all advances by Lender under the terms of this Mortgage {the aggregate amount
of ali such ltsms described in {(a) through (8) above being hereinafter collectively calied "Debt”) and the
compllance with ali the stipulations herein contalned, Borrower does hareby grant, bargain, sell and convey
unto the Lender, the following property and interests therein (hersinafter together called the “Real Estate”)

1. All that certain tract or parcel of land located In SHELBY County, Alabama, more particularly
described on Attachment A attached heretc and made a part hereof; and

2. Alf bulidings, structures and improvements of every nature whatsoever now or horeafter
situated on the land described In Attachment A and all fixtures of every kind and nature now or
hereafter ownad by Borrower and iocated in, on or about, or used or intended to be used in
connection with the use, operation or enjoyment thersof, together with all the rights, privileges,
appurtenances, tensments, easements, rights of way, minerat rights and profits, water, water rights
and powers, heraditaments and all fixtures now or hereafter owned by Borrower and in anyway
belonging, relating or appertaining to the Real Estate, all of which shall be deemed Real Estate and

conveyed by this Morigage.

To have and to hold the Real Estate unto Landar. its successors and assigns forever, Borrower covenants
with Lender that Borrower is lawfully seised in fee simple of the Rea! Eatate and has a good right to sell and
convey the Real Estate as aforesald; that the Real Estate |s free of all encumbrances, except the hen of current
ad vaioram taxss, the prior mortgagse, If any, hereinafter described and any other encumbrances expressly
set forth above: and Borrower will warrant and forever defend the title to the Real Estate unto the Lendaer,
againsat the lawiul claima of all persons, except as otherwise herein provided.

This Mortgage secures an open-end line of credit under which Lender is committed to lend to Borrower
and Borrower may borrow and repay, and reborrow and repay, from Lender from time to time amounts up
to a maximum principal amount at any one time outstanding not exceeding the Credit LimR. This mortgage
shall not be deemed satisfiad nor shall title to the Real Estate be divested from Lender by the paymentin full
of all the Dabt at any one time outstanding since further borrowings could thereafter be made by Borrower
under the terms of the Credit Agreemant. Instead, this mortgage shall continue in effect until all of the Debt
shall have besn pald In fult, the Credit Agreemant shall have beenterminated, Lender shall have no obligation
to extend any further credit to Borrower and Lender shall have executed an appropriate written Instrument
of satisfaction. Lender agrees to execute such an instrument promptly following Borrower's request therefor
upon the futfiiment of the conditions aet forth above. Nothing contained hergin shall be construed as
providing that this Mortgage shall secure any advances by Lender to Borrower under the Credit Agreement
in a maximum principat amount at any one time outstanding in excess of the Credit Limit set forth above
uniess this mortgage shall have been amended to increase the Credit Limit by written instrument duty
recorded in the probate office in which this Mortgage was originally recorded.

This Mortgage is junior and subordinate to that certain mortgage from KIRK ZIMMER to FREE AND
CLEAR dated and recorded in Volumse , at 0 in the Office of the Judge of Probate of SHELBY, Alabama.
Borrower agrees not to renew or otherwise add to the indebtedness secured by such prior Mortgage without
first paying the debt in full.

Borrower hereby authorizes the holder of a Prior Mortgage encumbering the Real Estate, If any, to
disclose to Lender the foliowing information: (1) the amount of indebtedness secured by this Mortgage; (2)
the amount of such indebtedness that is unpaid; (3) whether any amount owed on such indebtedness is or
has been in arrears; (8) whether thera is or has been any default with respect to such mortgage or the
indebtedness secured thereby; and (5) any other information regarding such mortgage or the indebtedness
secured thereby which Lender may request from time to time.

If this Mortgage |s subordinate to a Prior Mortgage, Borrower expressty agrees that if defauilt should be
made in the payment of principat, Interest or any other sum payable under the terms and provisions of such
Prior Mortgage, or if any other event of detautt (or event which upon the giving of notice or lapse of time, or
both, would constitute an event of default) should occcur thereunder, Londer may, but shall notbe obligated
to, cure such detault, without notice to anyone, by paying whatever amournts may be due, or taking whatever
other actions may be required, under the terms of such Prior Mortgage so as to put the same in good
standing.
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For the purpose of further securing the payment of the Deix, Borrower agrees to (1) pay all taxes,
assessments, and other liens taking priority over this Mortgage (hereinafter jointly called “Liens”), and i
default Is made in the payment of the Liens, or any part thereof, Lender, at its option, may pay the same; (2)
keep the Real Estate continuously insured, in such manner and with such companies as may be satisfactory
to Lender, against loss by fire, vandaliam, malicious mischief and other periis usually covered by a fire
insurance policy with standard extended coverage endoraement, with loss, if any, payable to Lender, as its
interest may appear, such insurance to be in an amourt at legst equal to the full Insurable vaiue of the
improvements located on the Real Estate unless Lender agrees in writing that such insurance may beina

. lesser amount. Subject to the rights of the holder of the Prior Mortgage, if any, set forth above, the original

insurance policy and &l replacements therefore, shall be deiivered to and held by Lender until the Debt is
paid in full, The Insurance policy must provide that it may not be cancelied without the ingurer giving at least
fitean (15) days prior written notice of such cancellation to Lender, Subject to the rights of the holder of the
Prior Mortgage, [t any, set forth abeve, Borrower hereby assigns and pledges to Lender as further security
for the payment of the Debt aach and every policy of hazard ingsurance now or hareafter in effect whichinsures
said improvements, or any part thereof, together with all right, title and interest of Borrower in and to each
and every such policy, including but not kmited to all of Borrower's right, titie and interest in and to any
premiums paid on such hazard insurance, including all right to return premiums. i Borrower fails to keep

. the Rea! Estate Insured as apecified above, then at the election of Lender and without notice to any person,

Lender may declare the entire Dabt due and payeble and this Mortgage subject to foreclosure, and this
Mortgago may be foreciosed as hereinafoer provided; and regardless of whether Lender deciares the Debt
due and payable and this Mortgage subject to foreclosure, Lender may, but shall not be obligated to, insure
the Real Estate for its full insurable value (or for such lesaser amount as Lender may wish) against such risks
of loss, for its own benefit, the proceeds from such insurance (less the cost if collecting same), if collected,
to be credited against the Debt, or, at the election of Lender, such proceeds may be used in repairing or
raconstructing the Improvements located on the Real Estate.

All amounts spent by Lender for insurance or for the payment of Liens or for the payment of any amounts
under any prior mortgages shall become a debt dus by Borrower and atonce payable, without demand upon
notice to Barrower, and shall be included in the Debt secured by the lien of this Morigage, and shall bear
interest from the date of payment by Lender until pald at the rate of interest payable from time to time under
the Credit Agreement, or such lesser rate se shaill be the maximum permitted by iaw, and If any such amount
is not paid in full immediately by Borrower, then at the option of Lander, this Mortgage shall be in default and
subject to immediate foreclosure in all respects as provided by law and by the provisions hereof.

Subject to the rights of the holder of the Prior Mortgage, if any set forth above, Borrower hereby assigns

" and pledges to Lender the fallowing property, rights, claims, rents, profits, lssues and revenues.

1. All rents, profits, issues, and revenues of the Real Estate from time to time accruing, whether
under leases or tenancles now existing or hereafter created, reserving to Borrower, so long as
Borrower is not in default hereunder, the right to receive and retain such rents, profits, issues and
revenues. |

2. Al judgments, awards ol damages and setiements hereafter made resulting from
condemnation proceedings or the power of eminent domain, or for any damage (whether caused
by such taking or otherwise) to the Real Estate, or gny part thereot, or to any rights appurtenant
thereto, including any ewsrd for change of grade of streets, and &ali payments made for the
voluntary sale of the Real Estate, or any part thereof, in lieu of the exercise of the power of aminent
domain. Lender is hereby authorized on behalf of, and in the name of, the Mortgagor to exacute
and deliver valid acquittances for, and appeal from, any such judgments or awards. Lender may
apply all such sums eo recsived, or any part thereof, after the payment of all Lender's expenses,
including coutt costs and reasanable attorney’'s fees as setforth below, on the Debt in such manner
as Lender slects, or, at Lender's option, the entire amount or any part thareof so received may be
rulaazﬂt:r may be used to rebuild, repair or restore any or all of the Improvements located on the
Real 0.

Borrower agrees to take good care of the Real Estate and all improvemsnts located therson and not to
commit or permit any waste thereon, and at all times to maintain such improvements in as good condition
as they now are, reasonable wear and tear expected.

The Credit Agreement or partial interest in the Credit Agreement (together with this Morigage ) may be
sold one or more times without prior notice to Borrowar. A sale may result in a change in the entity (known
as the “Loan Servicer”) that collects monthly payments dua under the Credit Agreement and this Mortgage.
There also may be one or more changes of the Loan Servicer unrelated to a sale of the Credit Agreement.
Borrower will be given writter notice of the change in accordance with this Mortgage and applicable law. The
notice will state the name and address and the new Loan Servicer and the addrees to which payments should
be made. The notice will atso contain any other information required by applicable law.

Borrower shall not cause or permit the presence, use, disposal, storage, or release ot any Hazardous
Substances on of In the Real Estate. Borrower shall not do, nor allow anyone sise to do, anything affecting
the Rsal Estate that is in violation of sny Environmental Law. The preceding two sentences shall not apply
to the presence, use, or storage on the Reel Estate of small quantities of Hazardous Substances that are
generally recognized to be appropriate to normal residential uses and to maintenance of the Real Estate.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, laiv suit or other
action by any law of which Borrower has actual knowledge. If Borrowsr leams, or is notified by any
governmental or regulatory authorlty, that any removal or other remediation of any Hazardous Substances
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affecting the Real Estate is necessary, Borrower shall promptly pay all necessary remedial actions in
accordance with Environmantal Law.

As used in this Agreement “Hazardous Substances™ are those gubstances defined as toxic or
hazardous substances by Environment Law and the following substances: gasoline, kerosene, other
flammable or toxic petroleum products, toxic pesticides and herbicides, volatile solvents, materials
containing asbegtos or formaldehyde, and radioactive materials. As used in this Agreernent “Environmental
Law" means federal laws or the jurisdiction where the Real Estate s located that relate to health, safety or

' environmental protection.

Notwithstanding any other provision of this Mortgage or the Credit Agreement, this Mortgage shail be
deemed to be in default and the Debt shall become immediately due and payabile, at the option of Lender,
upon the sale, leass, transfer, or Mortgage by Borrower of all or any pan of, or all or any interest In the Real
Estate, including transfer of an Interest by contract to sell. Lender may make or cause to be made reasonable
antries upon and inspections of the Real Estate, provided that Lender shall give Borrower notice prior to any
such inspection specitying reasonable cause therefore related to Lender's interest In the Real Estate.

Except for any notice required under applicable law to be given in another mannar, any notice undet

_ this Mortgage (@) may be given to Borrower (if the same party as the Borrower) in the manner set forth in the

Credit Agreement; (b) may be given to any other Borrower by delivering such notice to Borrower (or any one
of them If more than one) or by malling such notice by first ¢lass mail addressed to Borrower at any address
on our records or at such other address as Borrower shall designate by notice to Lender as provided herein;
and (c) shail be given to Lender by first class mail to Lender's address stated herein or to such other address
as Lendar may designate by notice to Borrower as provided herein. Any notice under this Mortgage shall
be desmed to have been given to Borrower when given in the mannaer designated herein.

Borrower shall comply with the provisions of anlease ifthis Mortgage |s on aleasehold. lfthisMortgage
is on a unlt in @ condominium or a planned unit development, Borrower shall periorm all of Borrower's
obligations under the declaration of covenants creating or governing the condominium or planned unit
development, and constituent documents, all as amended. If a condominium or planned unit development
rider is executed by Borrower and recorded together with this Mortgage, the covenants and agreements of
such rider shall be incorporated into and shall amend and supplement the covenants and agreaments of this
Mortgage as if the rider were a part thereot,

Borrower agress that no delay or failure of Lender to exercise any option to declare the Debt due and
payable shali be deemed a waiver of Lender’s right to exercise such option, elther as to any past or present

- default, and it is agreed that no terms or conditions contained in this Mortgage may be waived, altered or

changed except by & written instrument signed by Borrower and signed on behalf of Lender Dy one of its
officers.

Upon the occurrence of an event of detault hereundsr or in the Credit Agreemant, Lender, upon bili filed
or other property legal proceeding being cornmenced for the foreclosure of this Mortgage, shall he entitled
to the appointment by any competent court, without notice to any party, of a receiver for the rental issues and
profits of the Real Estate, with power to lease and controlthe Real Estate, and with such other powers as may
be deemed necessary.

Upon condition, however, that if the Debt is paid in full (which Debtincludes (a) all advances heretofore
ot from tirme to time hereafter made by Lender to Borrower under the Credit Agreement, or any extension or
renewal thereof, up to a maximum principal amount at any one time outstanding not exceeding the Credit
Limit; (b) all finance charges payabie from time to time on said advances, or any part thereof; (c} all other
charges, costs and expenses notor hereafter owing by Borrowerto Lenderpursuanttothe CreditAgreement,
or any extenslon or renewal thereot; (d) all other indebtedness, obligations and liabifities now or hereafter
owing by Botrower to Lender under the Credit Agreemant, or any axtension or renewal thereof, and {e) all
advances by Lender under the terms of this Mortgage) and Lender is reimbursed for any amounts Lender
has paid in payment of Llens or insurance premiums or any prior mortgages, and interest thereon, and
Borrower fulfills all of Borrower's obligations under this Mortgage, this conveyance shall be null and void.
But it: (1) Lender determines that you have angaged in fraud or misrepregentation in connection with the
Credit Agreement or this Mortgage:; (2} Borrower falls to satisty any repayment term of the Credit Agreement
for any outstanding balance; and/or (3) any action or inaction by Borrower adverssly affects Lender's security
for the Debt or any right Lender may have in such security; then, upon the happening of any one or more
of sald events, at the option of Lendet, the unpaid balance ofthe Debt shall at once become dus and payable
and this Mortgage shall be subject to foreclosure and may be foreciosed as now provided by law in case of
past-dus mortgages; and Lender shall be authorized to take possession of the Real Estate and, after giving
at least twenty-one (21) days notice of the time, place and terms of sale by pubtication once a week for three
(3) consecutive weeks (n some newapaper published inthe county in which the Real Estate is jocated, to sell
the Real Estate in front of the courthouse door of sald county, at public outcry, tothe highest bidder for cash,
and to apply the proceeds of said sale as follows: first, the expense of advertising, seiling and conveying
the Real Estate and foreclosing this Mortgage, Inciuding reasonable attorney's feas as set forth below;
second, the payment in fult of the balance of the Debt in whatever order and amounts Lender may elect,
whather the same shall or shall not have fully matured atthe date of said sale, butnointerest shall be collected
hayond the day of sale; third, the payments of any amounts that have been spent, or that it may then be
necessary to spend, in paying Insurance premiums, Liens, any prior mortgages or other encumbrances
related to the Reat Estate, with interest thereon; and fourth, balance, if any, to be paid to the party or parties
appearing of record to be the owner of the Real Estate at the time of the sale, after deducting the cost of
ascertaining who is such owner. Borrower agrees that Lender may bid at any sale under the terms of this
Mortgage and may purchase the Real Estate [fthe highest bidder. At the foreclosure sale the Real Estate may
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be offered for sale and sold as a whole without first offering it in any other manner or R may be offered for
sale and sold In any other manner Lender may elect.

Borrower agreas 1o pay all costs, inciuding reasonable attorney’s fees incurred by Lender after default
in collecting or securing or attempting to secure the Debt, or any part thereof, or in defending or attempting
to defend the priority of this Mortgage against any hen or encumbrance on the Real Estate, unless this
Mortgage is herein expreasly made subject to any such lisn or encumbrance; and all costs incurred in the
foreclosure of this Mortgege, either under the power of sale contained herein, o by virtue of the decree of
any court of compaetent jurisdiction. The full amount of such costs incurred by Lender shall be a part of the

* Debt and shall be secured by this Mortgage. The purchaser at any such sale shall be under no obligation
to sea to the proper application of the purchase money. Inthe event of a sale hereunder, Lender, or the owner
of the Debt and Mortgage, or auctioneer, shall execute to the purchaser, for and in the name of Borrower, a
deed to the Real Estate. Notwithatanding anything to the contrary set forth elsewhsre in this Morigage, it this
Mortgage Is subject to Section 5-18-10, Code of Alabama 1075, as amended, no attorney's fess shail be
payable hereunder if the unpaid balance of the Debt does not exceed $300.00 or it the attorney is a salaried
empioyee of Lender.

Borrower agrees that the interest rate payable after a judgment is entered on the Credit Agresment or

" in an action of mortgage foreclosure, shall be the rate stated in the Credit Agreement or, if the state does not

permitthe Lender to charge the Cradit Agreement rate, then the judgment rate required under applicabie law
shail apply.

Any advances made by Lender after & judgment on the Credit Agreement or in an action of mortgage
{oreclosura, Including, but not Imited to payments of insurance premiums and real estate taxes, shall
become additional Indebtedness of the Borrower and shall continue to be the application of the Borrower
untit the indebtedness le paid in full.

Plural or singular words used herein to designate Borrowsr(s) or the undersigned shall be construed
to refer to the maker or makers ot the Credit Agreement and this Mortgage, regpectively, whether one or more
natural persons, corporgtions, associgtions, partnerships or other entities. All covenants and agreements
herein made by the undersigned shall bind ths helrs, personal representatives, successors and assigns of
the undersigned; and every option, right and privilege herain reserved or securad to Lender shall inure to
the benefit of Lender’'s successors and assigns.

4. Riders to this Securlty instrument. If one or more riders are executed by Borrower and recorded

togather with this Mortgage, the covenarts and agreements of each such rider shall be incorporatedinto and

ghall amend and supplement the covenants and agresments of this Martgage as if the rider(s) were a part
'~ of this Mortgage. [applicable rider(s) shown checked below.]

- ——

Condominium Rider
1—4 Family Rider
Planned Unit Developmaent Rider

]
]
[ ] secondHome Rider
(]

Adjustable Rate Rider
WHEREOF, Borrower agrees ta ali of the above and has executed this Morigage.

e leliC
SSl DATE

STATE OF ALABAMA )
COUNTY OF SHELBY )

Tt o1 ltheundarsigned authority, in and for said county in said state, hereby certify that KIRK ZIMMER, whose
i {nama(s)is (are) signed to the foregoing conveyance, and who is (are) known to me, acknowiedged before
‘§me on this day that, being informed of the contents of sald instrument KIRK ZIMMER executed the same
{voluntarity on the day the same bears date.

Given under my hand and official seal, this [e% WHIQM/ 19 9 .

1 *™ " |MyCommission Expiree: { \pcnher 199

NOTARY MUST AFFIX SEAL

f%
?
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NOVUS FINANCIAL ATTACHMENT/SCHEDULE A

CORPORATION

The legal description of the property Is as follows:

LOT 7-A, BLOCK J, ACCORDING TO RESURVEY OF FERNWOQOD, 3RD SECTOR, AS RECORDED IN MAP
BOOK 7, PAGE 80, IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

Schedule A — 08/16/93 jeses pH suiKE O PROBATE
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