THIS INSTRUMENT PREPARED BY {Namej __ Harold H. Goings, Spain & Gillon

{Address) Z117 Second Avenue North, Birmingham, AL 35203

REAL ESTATE MORTGAGE

STATE OF ALABAMA }
COUNTY OF Shelby ; (Alabama)

WORDS USED OFTEN IN THIS DOCUMENT

'i’

(A} "Mortgage.” This documant, which is dated November 3, 1995 . will be called the "Morgage.” E

(8} "Borrower.” Daniel M. Avery, Jr. and wlfe, Rhonda P. Avery 3
will sometimaes be called "Borrower™ and sgmetimas simply ar "me”", 8
(C) "Lender." Compase Bank will be called "Lender.” Lender is a corporation or association E

;

L

which was formad and which exists under the laws of the State of Alabama or the United States.

Lender's address is 15 South 20th Street, Birmingham, AL 35233 :
(D} "Note.” The note signed by Borrower and dated November 3, 1995 , will ba called the "Nota.” The Note shows
that | owe Lender Four Hundred Eightv Three Thousand apd 00/100————————————mrmmmm —  Dollars,
plue intsrest, which | have promised to pay in paymente of principal and interest for thirty vears with a fine
payment dua on November 3, 2025 . The final payment may ba » balioon payment which may be refinanced
fram time to time. "Note” includas any emendments or modifications ta the Note, o
(E} "Property.” The property that is described balow in the section titled “"Description Cf The Proparty" will ba called the "Property.” )

BORROWER’'S TRANSFER TO LENDER OF RIGHTS iN THE PROPERTY ‘
| grant, bargain, sell and convay the Property 1o Lender. This means that, by signing this Mortgage, | am giving Lander the rights '
that | have in the Property subjoct to the terms of this Mortgage. Tha Lender aleo has those righte that the law gives to landers -,_‘
who hold mortgages on real property. ! am giving Lender these rights to protect Lender from poseible losses that might result if | j
fail 1o: b
(A) Pay all amounts that | owa Lender ae stated in the Note;
(8) Pay, with interest, any amounts that Lender spends under this Mortgage to protect the value of the Froperty or Lender’s .
rightg in tha Property; o
(C} Pay, with interest, any other amounts that Lender lends to me as Future Advances under Paragrasph B8 balow; '
(D} Pay any other amgunts that | may owe Lander, now or in the future, including any amounts that | become obligated 1o
pay as a rasult of enother loen from Lender or my guaranty of a loan toc someone else by Lender {sometimes roferred to as
"QOther Debts”);, and
{E} Xeep all of my othar promises snd agreemeants under this Mortgage and under the Notse,
If | keep the promises and agreemasnts listed in (A) through (E) above, this Mortgage and the transfer of my rights in the Property
will become void and will end.

LENDER’'S RIGHTS IF BEORROWER FAILS TO KEEP PROMISES AND AGREEMENTS

ff | fail to kaep any of the promises and agreements made in this Mortgage or in the Note, Lender may require that | pay
immadiately the antire amount remaining unpsid under the Nota.and under this Mortgage. Lender may do this without meking any b
. further demand for paymant, This requirement will be called "Immadiate Payment in Full.” '
. If 1 fell to maka immaediate Paymant in Full, Lander may sell the Property at a public suction. Tha public auction will be haid at the
. front or main door of the courthouse in the county where the Property ig located. The Lender or ite attorney, agent or
representative {the "auctionear”) may sell the Property in lots or parcels or as one uhit as it geas fit at this public auction. The
Property will be sold to the highest bidder, or if purchased by Lender, for credit against the balance due from Borrower undar the
Mate and this Marigege.
Notica of the time, place and terms of sale will be given to the public by publishing the notice with a description of tha Property
once 8 week for thrae {3) consecutive wesks in 8 newspaper of ganaral circulation in the county where the sale will be held. The -
Lender or auctioneer shall have the power and authority to convay by deed ar other instrument all of my rights in the Property tc .
the buyer i(who may be the Lender} at the public suction, and use the money received to pay the foliowing amounte: '

{1} all expansas of the sale, including advertising and selling costs and attorney’s and suctioneer’s feas;
(2) all amounts that | owa Lender under the Note and under this Mortgage; and
(3] any surplus, that amaount remaining after paying (1) and (2), will be paid to the Borrower or as may be required by faw.

it the money recaived from the public sale does not pay all of the expenses snd amounts | owe Lendar under tha Note and this
. Mortgage, | will promptly pay all amounts remaining due aftar the sals, plua interest at the rata stated in the Nota. The Lender may
buy the FProperty or any part or interest in the Property at the public suction.

DéSCRIPTIDH OF THE PROPERTY

The Property is described in {A) through {J) below:
{A} The property which is located at 360 Turnberry Road, Birminﬁ am, AL 35244

This proparty is in Shelby County in the State of Alabama . It has the
foliowing legal description:

Lot 23, according to the Survey of Heatherwood, 4th Sector,
Second Addition as recorded in Map Book 12, Page 79, 80 and Bl 1
1n the Probate Qffice of Shelby Cnunty ﬂlﬁb%5 32459 .

...I"I

11/09/1995-32453
10:09 AM CERTIFIED

{If the property is & condominium, the fallowing must be complaied:] Thig property is part of a condominium project known as
n/a {called the “Condominium Project™). This property

includes my unit and all af my rights in the common slements of the Condominium Project;

(8) All buildinge and other improvemants that are located on the property described in paragraph {A) of thia section;

(¢ All rights in other property that | have as owner of the property described in paragrapn (A} of this section. These rights are
Kknown ag "aasemantsa, rights and appurtenances attached to the property;”

(D) All rents or royaities from the property described in paragraphs (A) and {B) of this saction; !
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(E} All mineral, oil and gas righte and profits, water rights sand water stock that are part of the property described in paragraph {A} of
this section:

{F) All rights that | have in the land which liss in the etreats or roade in front of, or naxt to, the property describad in paragrsph {A)
of this section:

{G) All fixtures that are now or In the future will be on the property described in paragraphs {A) and (B} of this section, and all
replacements of and additione to thoee fixtures, sxcept for those fixtures, replacameants or additions thet under the law are
"consunet goode” and that | scquire more than twenty {20} days sfter the date of the Note;

(H} All of the rights and proparty described in psrsgraphs {A} through {F) of this section that | acquire in the future;

{11 All replacements of or additlons to the proparty described In paragraphs (B) thwough (F) and parsgraph {H) of this section; and

(J} All judgments, awards and settlsmants erising because the property described in paragraphs (A) through {1) of this section has
been condemned or damaged in whole or in part {including proceeds of Insurance}: however, any sum received by Lander will be
applied to payments which | owe under the Note, in reverss order of maturity.

BORROWER'S RIGHT TO MORTGAGE THE PROPERTY AND BORROWER'S OBLIGATION TO DEFEND OWNERSHIP OF THE PROPERTY

' promise that except for the "exceptions” listed in the description of the Property: (A} | lawfully own the Property: (B) | have the
right to mortgage, grant end convey the Property to Lender; and {C) there ere no outstanding claims or charges against the Property.

| give & general warranty of title to Lender. This means that | will be fully responsible for any losses which Lender suffers bacsuse
someons other than myself has some of the rights in the Property which | promiss that | have. | promise that | will defend my
ownership of the Property against any claims of such rights.

| promise and | agres with Lender as follows:

- 1.

BORROWER'S PROMISE TO PAY PRINCIPAL AND INTEREST UNDER THE NQTE AND TO FULFILL OTHER PAYMENT OBUGATIONS
| will promptly pay to Lender when due: principal and interest under the Note: lste chargss and prepayment charges as stated in the

Note; principal end interest on Future Advances that | may receive under Faragraph 8 below; any amounts expendad by Lender

under this Mortgage; and sll Other Dabts.

LENDER'S APPLICATION OF BORROWER'S PAYMENTS

Unleas the law requires or Lender chooses otherwise, Lender will apply each of my payments under the Note and under Paragraph 1
above, other than payments on Other Debte, in the following order and for the following purposes:

(A] First to amounts payable for Escrow (tams under Parsgraph 6: and
(B) Next, to pay interest then due under the Note: and

{C} Next, to |ate charges, if any; end

{D] Next, to Lender's coets and expsnses, if any: and

{E} Next, to pay principal then due under the Nots.

BORROWER'S OBLIGATION TO PAY CHARGES AND ASSESSMENTS AND TO SATISFY CLAIMS AGAINST THE PROPERTY

| will pay all taxes, asessaments, and any other charges and fines that may bs imposad on the Property and that may ba superior to
thie Mortgage and will make timely payments on any notes or other obligations sacured by one or more mortgages superior to this
Morigage. | will also maks payments due under my loase if l"am a tenant on the Property and | will pay ground rents (if any) due on
the Property. | will do this by making payments, when they are due, directly to the persons entitled to tham. (In this Mortgage, the
word "perscn™ means any person, organization, governmental authority, or other party.} Upon requaest, | will give Lender a receipt
which shows that | have made these payments,

Any claim, demand or charge that ls made against property becauses an cbligation has not been fulfilled is known as a "lien.” | will
promptly pay or satisfy all liens against the Property that may be superior to this Mortgages. However, this Mortgage does not
raquire me to satisfy a superior lian if: (A) | agres, in writing, to pay the obligation which gave rise to the superior lien and Lender
approves the way in which | agree to pay that obligation; or (B} |, in good faith, argua or defand againgt the supaerior lien in & lawsuit
80 that, during the laweuit, the superior lien may not be enforced and no part of the Property must be given up.

Condominium Asssssmeants

If the Property includes a unit In a Condomintuin Froject, | wlill promptly pay when they are due all asgessments imposed by the
owners association or other organization that governs the Condominium Project. That association or organization will be called the
"Owners Association.”

BORROWER'S OBLIGATION TO OBTAIN AND TO KEEP HAZARD INSURANCE ON THE PROPERTY

(A} Gensrally

| will obtain hazard insurance to cover all buildings and other improvements that now are or in the future will be located on the
Froperty. The insurance must cover joess or damage caused by fire, hazards normally covered by "extended coverage™ hazard
insurance policies, and other hazards for which Lender requires coverage. The insurance must be in the amounts and for the
perlode of time required by Lender. Lender may net require ma to obtain an amount of coverage that is more than the valus of all
buildings and other improvemante on the Property.

| may choose the insurance company, but my choice ie subject to Lender’'s approval. Lender may not refuae to approve my choice
uniees the refusal is reasonable. All of the insurance policies and renewals of those policles must include what ig known &8 a
"standard mortgages clsuse”™ to protect Lender. The form of all policies and the form of sll renawals must be acceptabis to Lender,
Lender will have the right to hold the policies and renewals.

| will pay the premiums on the Insurance policies by peying the insurance company directly when the pramium paymaeante are dus. |f
Lender requires, | will promptly give Lander all recelpts of paid premiums and all reanewasl notices that | recaive.

If thera ie a loss ot damage to the Property, | will promptly notity the insurance company and Lender. I|f | do not promptly prove to
the imsurance company that the loss or damage occurred, then Lender may do so.

The amount paid by the insurance company is called "proceeds.” The proceeds will be used to reduce the amount that | owse 1o
Lender under the Note and this Mortgage, unless Lender and | have agreed to use the proceeds (or repaire, rastoration or otharwise,

The Lender has the authority to esttle any claim for insurance benefite and to collact the proceeds. Lender then may use the
procesds to reduce the amount that | owe to Lender under the Nots and under this Mortgege or to repair of restore the Property as
Lender may see fit.

If any proceeds sre used to reduce the amount of principal which | owe to Lender under the Note, that use will not delay the dus
date or change the amount of any of my monthly payments under the Note and this Mortgage. Howesaver, Lender and | may agroe
in writing to thoss delays or changes.

If Lender acquires the Property by purchase at foreclosure aale, ali of my rights in the insurance policies will belong to Lender. Alsp,
alt of my rights In any procesds which are pald because of damage that cccurred before the Property s ascquired by Lendar will
balong to Lender. However, Landsr’s rights in those procesds will not be graater than the amount that | owe 1o Lander under the
Note and under this Mortgags.

(B} Agresments that Apply to Condominiums

{i] If the Property includes & unit in a Condominium Project, the Owners Associatlon mey maintain 8 hazerd insurance policy which
covers the sntire Condeminium Project. That policy will be called the "master policy.” 5o long as the master policy remains in
sffect and maets the requirements statad in this Paragraph 4: (a} my obligation to obtain and to keep hazard insurance on the
Froperty is satlstied; and (b} if there ia & conflict concerning the use of proceeds between (1) the terms of this Paragraph 4, and {2}
the law or the terme of the daciarstion, by-laws, regulations or other documents creating or governing the Condominium Project,
then that law or the terms of those documents will govern the use of procesds. | will pramptly give Lander notice if the mastar
policy is interrupted or terminated. During any tims that the master policy is not in affect, the terms pf (a} and (b} of this
subparagraph 4(B) (I} will not apply.

(i} if the Property includes a unit in & Condominiurmn Project, it is possible that proceeds will be paid 10 me instead of being used 10
repair or to restore the Property. | give Lender my righte to those proceeds. All of the proceeds dascribed in this subparagraph 4(B)
(i) will be pald to Lender and will be usad to raduce the amount that | owe to Lender under the Note and under this Mortgage. If
any of thoss proceads remain sfter the amount that | owe to Lender has been paid in full, the remaining proceeds will ba psid to
me. The use of proceeds to reduce the amount that | owe to Lendsr will not ba & prepayment that is subjsct 1o the prepsyment
charge provigsions, if any, under tha Note.

[
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B. .FUNDS FOR TAXES AND INSURANCE

Under paragraphs 3 and 4 of this Mortgage, | am required to pay all taxes, assessments and hazard insurance premiums and upon
request of Lender furnish receipts for such paymants, As an alternative to the payment of such amounts directly by ma, if required
by Lender, 1 agree to pay to Lender on the day maonthly payments are due under the Note, until the Note is paid in full, 8 sum
{"Funds”) for : {a) vearly taxes anhd assessmants which may attain priority over this Mortgage as a lian on the Praperty: (b} yearly
leasehold payments or ground rents on the Property, if any; (¢) yearly hazard or property insurance premiums; (d) yearly flood
insuranca premiums, if any; and (e) yearly mortgage insurance premiums, if any. These items are called "Escrow ltems.” Lender
may, at any time, collect and hoild Funds in an amount not to exceed the maximum amount a lender {gr a fedarally related mortgags
loan may require for Borrower’'s escrow account under the Federal Resl Estate Settlement Procedures Act of 1874 as amended from
time to time, 12 UL.S.C, § 2801 &r seq. {"RESPA"™), unless anothar law that applias to tha Funds sots a lesser amount. If another
law applicable to the Funds sets a lesser amount, Lendar may collect and hold Funds in an amount not to exceed the lesser amount.
Lender may estimate the amount of Funds due on the besis of current deta and reasonable astimates of sxpendituras of futura
Escrow Items or otherwise in accordence with applicable law.

Tha Funds shall ba held in an institution whose deposite are insured by a federal agency, instrumentality, or entity {including
Landar, as Lander is such an ingtitution) or in any Federal Home Loan Bank. Lender shsll use the Funds to pay the Escrow Items.
Lender may not charge me for holding and applying the Funds, annually analyzing the escrow account, or verifying the Escrow
ltems , unlass Lender pays me interest on the Funds end applicable law permite Lender to make such s charge. However, Lender
may raguire me to pay a ona-time charge for an indapendent real estate tax reporting service used by Lender in connection with '

the Note and this Mortgage, unlese applicable law provides otherwise, Unless Lender agrees in writing to pay interast or applicable "

lavy requires interast to be paid, Lendar shall not be requiread to pay me any interast ar aarnings an the Funds. Lander shall give to e
me an annual accounting of the Funds, showing c¢radits and debits to the Funds and the purpose for which each dabit to the Funds o
was mada. The Funds are pladged as additional security for all sume secured by thie Mortgagae.

If the Funds held by Lender exceed the amounts parmitted to be held by applicable law, Lender ghall account to me for the excess
Funds in accordance with the raquireaments of applicable law, |If the amount of the Funds held by Lender at any time is not
sufficient to pay the Escrow [tems whean due, Lender may notify me in writing of the need for additional Funds, and | promise to
pay to Lander the amount nacessary to make up the deficiency. | aleo promise to make up the deficiency in no more than twelve
monthly payments, st Lender’s sole discretion.

Upon payment in full of all sums secured by this Marigage, Lendsr shall promptly refund to me any Funde held by Lender.  |If, b
under the provisions of this Mortgage, Lender shall acquire or sell the Praperty, Lender, prior to the acquisition or gale of the b
Property, shall apply any Funde held by Lender at the time of acquisition or sale as a credit against the sums secured by this :
Mortgage.

8. BORROWER'S OBLIGATION TO MAINTAIN THE PROPERTY AND TO FULFILL OBLIGATIONS IN LEASE, AND AGREEMENTS .
ABOUT CONDOMINIUMS - ! |

(A) Agreements about Maintaining the Property and Kesping Promises in Laass
| will keep the Property in good repair. | will not destroy or substantially change the Property, and ! will not allow the Property to
deteriorate. 1f | do not own but am a tenant on the Property, | will fulfill my obligations under my lease.

(B! Agresments that Apply 1o Condominiums

If tha Propearty is & unit in a Condominium Project, | will fulfill all of my obligations under the decilaration, by-laws, regulations and

other documents that craate or govern the Condominium Projelt. Also, | will not divide the Property into amaller parts that may be

owned separately (known as "partition or subdivision™}. | will not consant to certain actions unlass [ have first given Lender notice
and obtained Lander’s conasant in writing.

Those actions are:

(a} The abandonment or termination of the Condominium Project unless the abandonment or termination is regquired by law;

(b) Any significant change 1o the decleration, by-laws or regulations of the Owner's Association, trust agreemant, articles of
~incorporation, of other documents that create or govern the Condominium Project, including, for example, a change in the
' percentage of ownerehip rights held by unit ownera in the Condominium Project; and
© {cl A decision by the Owners Association to terminate professional management and to begin self-management of the

Candominium Project.

b
?',:, LENDER’S RIGHT TO TAKE ACTION TQO PROTECT THE PROPERTY

if: (A) | do not keep my promiaes and agreemants made in this Mortgage, or [(B) someone, including ma, begins a lagal proceading
_ that may significantly affact Lender’'s righte in the Property {such mss, a legal proceeding in bankruptcy, in probate, for
' condemnation, or to enforce laws and regulations), then Lender may do and pay for whatever is necessary to protect the Property
and Lander's rights in the Property. Lender’s actions under this Paragraph 7 may include, for example, obtaining insurance on the
Properly, appaaring in court, paying reasonable attorney’s fees, and antering on the Proparty to maka rapairs.

-V will pay te Lender sny amounts, with intarest, which Lander spends under this Paragraph 7. This Mortgage will protect Landar in
' case0 } do not keep this promise to pay those amounts, with interest at the same rate stated in the Note. Interest on each emount
will begin on the date that the amount is spent by Lender. Howvever, Lender and | may agree in writing to terms of payment that
are differant from those in this paragraph.

Although Lender may take action under this Paragraph 7, Lander dosg not have to do so.

‘EJ: AGREEMENTS ABOUT FUTURE ADVANCES AND REFINANCING

| may ask Lender to make one or mare loans to me in addition to the loan that | promise to pay under the Note, or to refinence the
amount due under the Note. Lender may, bafore this Mortgage is discharged, make additional loans to me or refinance the amount
. due under tha Nota.

9, LENDER'S RIGHTS IF BORROWER TRANSFERS THE PROPERTY

If | s8ll or tranefar sll or part of the Property or any rights in the Praparty, Landar will requira Immadiate Paymant in Full.

19. HAZARDOUS SUBSTANCES

| promise not 1o causa or allow the presence, use, dieposal, storage or relaase of any Hazardous Substances on or in the Property.
| will nat do, nor aliow anyone else to do, anything on the Property that is in violation of any Environmeantal Law. However, | may
\MEe O stare on the Property amall quantities of Hazerdous Substences that are generally recognized to be appropriate for normal
regidentisl usas and for maintenance of the Propserty.

| agree (o give Lender prompt written notice of any investigation, claim, demand, leweguit or other action by any governmeantal or

regulatory agency or private party invaiving the Property and any Hazardous Substance or Environmantal Law of which | have
,  &actual knowledge. If | become aware that removal or ather remediation of any Hazardous Substance affecting the Property is
nacessary, | agree to prompily take all necessary remedial actions in accordance with Environmental Law.

i As uaed in this paragraph 10, "Haraerdous Subatances™ are those substances defined as toxic or hazerdous substances by
! Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petroleoum products, toxic
. pesticides and herbicides, volatile solvents, materisls contsining asbestog or formaldehyde, and radioactive materisls, Az used in
this paragraph 10, "Environmental Law"™ meane federal lawse and laws of the juriadiction where the Property ig located that relate to
health, satety or environmental protection.

17. INSPECTION

Lander ar its agent may enter or came onto the Property for the purpose of inspaction. Lender shall give me notice at the time of
or prior to an inspection epecifying reasonable cause for the inspection.

12. CONTINUATION OF BORROCWER'S OBLIGATIONS

My obligations under this Mortgage are binding upon ma, upon my heirs and my legal representatives in the event of my death, and
© upon anyone who obtains my rights in the Propearty.

Lander may allow a perscn who takes over my rights and obligations to delay or to change the amount of the menthly payments of
principal and interest due under the Nota or undser this Mortgage. Even if Lender does this, that person and | will beth still be fully i
abligated under the Note and undar this Mortgage unlees Lender specifically raleages me in writing from my obligations. | 1

. Lender may allow thoee delays or changes for a person who takes over my rights and obligations, even i | requesat Lendar not to
do 80, Lender will not be required to bring a lawsuit against such a parsen for not fulfilling obligations under the Note or under this
Mortgage, aven if | raquest Lander 10 do so.
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1CI$. CONTINUATION OF LENDER'E RIGHTS

Evan if Lender does not exercise or enforce any right of Lender under the Note, this Mortgage or under the law, Lender will still
have all of these rights and may exercise and enforce them in the future. Even if Lender obtaine insurance, pays taxes, of pays
other claime, charges or liens againet the Property, Lender will still have the right to demand that | make Immediate Payment in Full
of the amount that | owe to Lender under the Note and under this Mortgage,

14. LENDER'S ABILITY TO ENFORCE MORE THAN ONE OF LENDER'S RIGHTS; OBLIGATIONS OF BORROWER. AGREEMENTS CONCERNING
CAPTIONS

Each of Lender’'s rights under this Mortgage is separate. Lender may exercise and enforce one or more of these rights, as wall a8
any of Lender's other rights under the law, one at a time or all at once.

| If more than one parson signs this Mortgage ae Borrower, each of us is fully obligated to keep all of Borrowsar’s promises and
obligations contained In this Mortgage. Lendsr may enforce Lander’s rights under this Mortgage against gach of ue Individually os
ageinst all of us together. This means that any one of us may be required 1o pay all of the amounts owed under the Note and
under this Mortgage. Howevaer, if one of us doas not sign the Note, then: (A} thst person is signing this Mortgege only to give that
person’s rights in the Property to Lender under the terme of this Mortgage: and {B} that person is not personally obligated to make
payments or to act under the Note or under this Mortgage.

' The captions and titles of this Morigage are for convenience only, They may not be used to interpret or to dafine the terme of this
. Moprtgage.
18. LAW THAT GOVERNS THIS MORTGAGE

|

|

!

The law that applies in the place that the Property is located will govern this Mortgage. The law of the State of Alabama will
govern the Note. If any term of thia Mortgage or of the Note conflicta with the law, all other tarms of thie Mortgage and of the

Note will still remain In effect if they can ba,given sffect without the conflicting term. Thie maans that any terms of this Mortgage

and of tha Note which conflict with the law can be separatsd from the remaining terms, and the remaining terms will stilt be

enforced. ||I :
G
4 By signing this Mortgage | ague@to sll of the shove. ;.::‘L
%I r { i{“
i e Aiv
| ‘ mg L
| Rhonda P. Avery X
|
By:
Ite:
STATE OF ALABAMA }
COUNTY OF Jefferson }
|, the UﬂdEl‘EiEﬂEd , 8 Notary Public in and for sald County, in sald State, haraby certify
thet Daniel M, Averv, Jr. and Rhonda P, Avery . whoss namels) are _ signed 1o the
faregoing instrument and who are known to me, acknowledged bafore me on this day that, being Informed of the
cpntents of this instrument, they executed the same voluntarily on the day the same bears date.
Given under my hand and official seal this ___ 3rd dsy of + November, 1995
My commission axpires: 8/19/99
Notary Public
STATE OF ALABAMA, )
QOUNTY OF ]
I, , a Notary Public in and for said County, in said State, hereby certity
that , whose name asg
o , A is sigrned to the

faragoing instrument, and who is known to me, acknowlsdged bafore me on this day that, being infarmed of the contents of such
instramaent, , a& such and with full suthority, executed tha same

|
vPIunturilv for and a= the act of said

Given under my hand and official seal this day of : _'r.:

My commission expires:

MNotary Public

|
|
|
l
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THIS INSTRUMENT PREPARED BY: (Name) __Harold H. Goings, Spain & Gillon

(Address) 2117 Second Avenue North, Birmingham, AL 35203

STATE OF ALABAMA | ADJUSTABLE RATE
COUNTY OF shelby ) MORTGAGE AMENDMENT

(1 Year Treasury Index — Simple Interest)

NOTICE: THE MORTGAGE AND THIS AMENDMENT SECURE AN ADJUSTABLE RATE NOTE WHICH CONTAINS PROVISIONS ALLOWING
FORCHANGES IN THE INTEREST RATE. INCREASES INTHE INTEREST RATEMAY RESULT IN HIGHER PAYMENTS OR A LARGER FINAL
PAYMENT. DECREASES IN THE INTEREST RATE MAY RESULT IN LOWER PAYMENTS, A SMALLER FINAL PAYMENT, OR AN
ADJUSTMENT OF THE MATURITY DATE.

This Adjustable Rate Mortgage Amendment, dated November 3, 1995 . amends and supplements the Mortgage dated
November 3., 1995 whichlgaveto Compass Bank (the "Lender”): (X )towhichthis Amendmentis
aftached. { } which is recorded in the office of the Judge of Probate of County, Alabamsa, in Real

, Page This Amendment covers the Property described in the Mortgage.

The word "Note” used in the Mortgage and this Amendment shall include an "Adjustable Rate Note.” An Adjustable Rate Note is a note containing
provisions allowing Lender to change the interest rate and the monthly payment amounts, and to increase the amount of principal to be repaid as a resuit of
changes in an interest rate index.

ADJUSTABLE RATE MORTGAGE AMENDMENT

In addition to the promises and agreements | make in the Mortgage, | promise and agree with Lender as follows:
(A) Interest Rate and Monthly Payment Changes

The Note provides for a beginning interest rate of 8.125 percent. The Note provides for changes in the interest rate and the monthly
payments as foliows:

4. INTEREST AND MONTHLY PAYMENT CHANGES
{A)] Change Dates

The interest rate | will pay may change on the _31d day of _November , #_2000and on that day every 12th
month thereafter. Each date on which my interest rate could change is called a "Change Date."
(B) The index

Beginning with the first Change Date, my intsrest rate will be based on an index. The Index will be the weekly average yield on
United States Treasury securities adjusted to a constant maturity of 1 year, as made available by the Federal Reserve Board. The index is
published in the "Key Money Rates” section of USA TODAY. The most recent Index figure available before each Change Date is called the
“Current Index.” If the Index is no longer available, the Lender will choose a new Index which is based upon comparable information. The
Lender wili give me notice of its choice. -

(C) Calculation of Changes
On each Change Date, the Lender will calculate my new interest rate by adding 2.75 percentage points to the Current
Index. This sum will be my new interest rate until the next Change Date, subject to any limits in Section 4{D) below.

The Lender will then determine the amount of the monthly payment that would be sufficientto repay the unpaid principai that | owe

atthe Change Date infull by November 3, 2 025, which is the maturity date of this note. The result of this calculation wilt be the new
amount of my monthly payment.

(D) Limits on Interest Rate Changes

| My interest rate will never e increased or decreased on any single Change Date by more than two percentage points {2%) from the
rate of interest have been paying for the preceding tweive months. My interest rate wili never go beiow 2.7 percent nor be
greater than 14.125 _ percent.

(E) Effective Date of Changes
My new interest rate will become effective on each Change Date. i will pay the amount of my new monthly payment baginning on
the first monthiy payment date after the Change Date until the amount of my monthly payment changes again or until | have fully repaid this
note.

{F] Notice of Changes
The Lender will mail or defiver to me a notice containing my new interest rate and the amount of my monthly payment. The notice
will include nformation required by law to be given me. Any notice to me may be sent or delivered to the address stated beiow. or {0 such
other address as | may designate to the Lender in writing.

(B) Increases in Principal Balance; Future Advances

The Note provides that the principal amount | owe Lender may increase from time totime. in the eventthat | make a payment that is insufficient to pay all
interest which has been earned since my last payment, Lender will advance an amount equai to the intersst earned by Lender but unpaid after application of
my payment, The amount advanced by Lender will be added to the principal of the Note and | will pay interest at the Note rate on the amount advanced.

(C) Loan Charges

Inthe event alaw which appties to the Note secured by the Mortgage and which sets maximum loan charges is interpreted so that the interest or other loan
charges collected or to be collected in connection with the Note woutd exceed the permitted limits, then: {a) any such loan charge shall be reduced by the
amount necessary 1o reduce the charge to the permitted limit, and (b) any sums already collected from Borrower which exceeded permitted limits will be
refunded to Borrower. Lender may choose to make this refund by reducing the principal owed under the Note or by making a direct payment to Borrower.

(D) Monthly Payments for Taxes and Insurance

Under paragraphs 3 and 4 of the Mortgage, Borrower is reguired to pay all taxes, assessments and hazard insurance premiums and upon request of
Lender furnish receipts for such payments. As an alternative to the payment of such amounts directly by Borrower, Lender may at its option require Borrower
at any time to make monthly payments to Lender for taxes and insurance.

(1) BORROWER'S OBLIGATION TO MAKE MONTHLY PAYMENTS TO LENDER FOR TAXES AND INSURANCE

f wili pay to Lender all amounts necessary to pay for taxes, assessments, ground rents {if any), and hazard insurance on the Property and morigage
insurance (if any). ! will pay those amounts to Lender uniess Lender telis me, in writing, that{ do not have to do so, or unless the law requires otherwise. | will
make those payments on the same day that my monthiy payments are due under the Note.
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The amount of each of my payments under this Paragraph D will be the sum of the following:

(i} One-twelfth of the estimated yearly taxes, assessments and ground rents (if any} on the Property which under the law may be superior to this
Mortgage; plus
(i) One-twelfth of the estimated yearly premium for hazard insurance covering the Property; plus
(i) One-twelfth of the estimated yearly premium for mortgage insurance {if any).

Lender will determine from time to fime my estimated yearly taxes, assessments, ground rents and insurance premiums based upon existing
assessments and bills, and reasonable estimates of future assessments and bilis. (Taxes, assessments, ground rents and insurance premiums will be called
“taxes and insurance.”} The amounts that | pay to Lender for taxes and insurance under this Paragraph D will be called the “Funds.”

If, when payments of taxes and insurance are due, Lender has notreceived enough Funds from me to make those payments, | will pay to Lender whatever
additional amount is necessary to pay the taxes and insurance in full. | must pay that additional amount in one or more payments as Lender may require.

(2] LENDER'S OBLIGATION CONCERNING BCRROWER'S MONTHLY PAYMENTS FOR TAXES AND INSURANCE

L ender will keep the Funds in a savings or banking institution. If Lender is such an institution then Lender may hold the Funds. Except as described in this
Paragraph D, Lender will use the Funds to pay taxes and insurance. Lender will give to me, without charge, an annual accounting of the Funds. That
accounting must show all additions to and deductions from the Funds and the reason for each deduction,

Lender may#ot charge me for holding or keeping the Funds on depostt, for using the Funds to pay taxes and insurance, for analyzing my payments of
Funds, or for receiving, verifying and totailing assessments and bilis. However, Lender may charge me for these services if Lender pays me interest on the
Funds and ifthe law permits Lender to make such a charge. Lender wili not be required to pay me any interest on the Funds unless Lender agrees in writing to
pay interest on the Funds.

IfLender's estimates are too high or iftaxes and insurance rates go dawn, the amounts that | pay under this Paragraph D will be too Jarge. If this happens at
alime when [ am keeping all of my promises and agreements made in the Mortgage, | will have the rightto have the excess amount either prom ptiy repaidto
me as a direct refund or credited to my future monthly payments of Funds. There will be excess amounts if, at any time, the sum of {a) the amount of Funds
which Lender is holding or keeping on deposit, plus (b} the amount of the monthiy payments of Funds which 1 still must pay between that time and the due
dates of taxes and insurance, is greater than the amount necessary to pay the taxes and insurance when they are due.

When [ have paid alt of the amounis due under the Note and under the Mortigage, Lender will promptly refund to me any Funds that are then being held or
kept on depositby Lender. If, under the provisions of the Mortgage, either Lender acquires the Property or the Property is sold, then immediately before the
acqutsition or sale, Lender wiil use any Funds which Lender is holding or has on deposit at that time to reduce the amount that | owe o Lender under the Note
and under the Montgage.

(E) Confilict in Loan Documents

In the event of conflict between any of the terms of the Mortgage and this Amendment, the terms of this Amendment shall apply. in the event of conflict
between any of the terms of this Amendment and the Note, the terms of the Note shall apply.

By signify this Amendment | agres, to all of the above.

"Dang' E.ZM iveryplr

Rhonda P. Avery

inst # 1995-32#55

By:
_32459
14170971892 IF1ED

STATE OF ALABAMA ) 4y COUNTY JUDSE UF PROBATE
COUNTY OF Jefferson -} %&Bm GHA 745.50

, the undersigned , @ Notary Public in and for said County, in said State, hereby certify
that _Daniel M. Avery, Jr. and Rhonda P. Avery . whose name(s) are
signed to the foregoing conveyance, and who are known to me, acknowiedged before me on this day that, being informed
of the contents of this conveyance, they executed the same voiuntarily on the day the same bears date.

Given under my hand and official seal this Jrd day of November
My commission expires: 8/19/99 -
STATE OF ALABAMA }
COUNTY OF )

, , & Notary Public in and for said County, in said State, hereby certify
that __ _ , whose name as
of _ - .a s signed to the foregoing conveyance, and who is
known to me, acknowledged before me on this day that, being informed of the contents of such conveyance, as such

- — and with full authority, executed the same voluntarily for and as the act of said
Given under my hand and official seal this . day of 19 .

My commission expires: o -
) Notary Pubtc
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