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SOUTHTRUST HOME EQUITY LOAN LINE REAL ESTATE MORTGAGE (Open End Mortgage) BA52100-REV. 10-84
Mortgagors (ast name firsi): Morigagee:
KITCHENS, GARY D. SouthTrust Bank of Alabama, National Association

KITCHENS, MARY (.

1846 SKYLINE DRIVE P.0. Box 2554
Maling Address Maliing Addreas
PELMAM, AL 35124 Birminghem, AL 352%0-0100
City Siale Zip City Etale Zip
This instrument was prepared by:

THE STATE OF ALABAMA $. B. Pickens - Home Mortgage Services

P.0. Box 2233
SHELBY County Birmingham, AL 35201

KNOW ALL MEN BY THESE PRESENTS: That whereas

GARY O. XITCHENS, HUSBAND mnd MARY C. KITCHENS, WIFE

. ¢ ?REEHEE
{whether one or more, hereinafter called *Borrowers®} have entered into a S%%mwgﬁﬁ Loan Line Agreement, Note and

Disclosure Statement (hereinafter called "the Agreement”) of even date herewith with rust Bank of _ Alabama, National
Association (hareinallar callad "Morigsgec™); that the Agresament ie 2n open end credt agreement under which
the Borrowers may borrow, repay, and re-borrow, from Mortgagse from time to time so long as the aggregate unpaid principal balance of
auch loans outstanding from time to time does not excead the sum of § _ 30, 000.00 . that the rate of interest payable on such
loans made under the Agreemaent is a variable interest rate which may change each month based on changes in the “index" {as dafined
in the Agreement); and that the Agreement will continue in effect until terminated in accordance with its terms even though from time to
time there may be no loans outstanding to the Borrowers under the Agresment.

NOW, THEREFORE, in consideration of the Agreement and in order to secure the payment of ait loans now of hereaRer made
to or at the request of the Borrowers named above, of, if more than one Borrower is named, all loans now or haraafter made to or at the
request of any one or more of the Borrowers, and any extensions or ranewals of any such loans {including any agreemant or instrument
hereafter given to evidence tha Borrower's obligation to repay any of such indebtedness, or any extension or renswal tharsof), the
payment of all interest and finance charges on such loans whenever incufred, the payment and performance of all obligations of the
Borrowers under the Agreement, {including any amendment, madification, axtension, or supplement of or to the Agreement}, and
compliance with all the covenants and stipulations hereinafter contained, the undersigned

GARY D. KITCHENS, WUSBAND and MARY C. KITCHENS, MWIFE

{whether one or more, hereinafter called "Mortgagors™} do hereby assign, grant, bargain, gell and convey untc Mortgagee the following
described real propenty situated in  SHELBY County, State of Alabama, viz:

LT 13, ACCORDING TO THE SURVEY OF SECOND SECTOR, SKYLINE ESTATES, AS REC IN

MNP BK ¥, PG 75, AND AMENDED IN MP BK 9, PG 90, IN THE PROBATE OFFICE OF

SHELBY COUNTY, ALABAMA.

SUBJECT TO MTG FROM GARY D. KITCHENS AND MARY C. KITCHENS TG FIRST FEDERAL
OF ALABAMA, FSB. FILED FOR REC 5-6-93, REC IW INST 1993-12891, AND
SUBSEQUENTLY TRANSFERRED AND ASSIGNED TC WACHOVIA MTG CO BY [NST REC IN
INST 1993-12802, IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

. FILE ALL PAPERS IN SHELBY COUNTY, ALABAMA.
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SUBJECT TO EASMENTS, RIGHTS OF WAY, RESTRICTIONS AND COVERANTS OF RECORD .
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m:wmh W B el or 1 am th"m'.ppo%ﬂg%' oy after-acquired thie and -mim and hts, title ﬁ
appurtenances mo ng Of in anywise ' any -
Intumtnmurh-ruﬁarm‘byhlnrt?uguminmdtuallbuiidi :mimovm.mmwmﬂndmnmm .
steam, electric, solar and other huatiné;, ighting, ventilating, air oning, r:::?omﬂng and cooking apparatus, slevators, plurnt%
sprinkiing, smoke, fire, and intrusion detection devices, and other equipment fitures now or hereafter attached or appertaining
uidmiln, all of which shail be desmed to he real propeny and conveyed by this morigage, and ak of which real property, equipment
and fixtures are sometimes hereinafter called the “mortgaged property.”

TO HAVE AND TO HOLD the same and every part thereof unto Mortgagee, ks successorn and assigns forever.

For the purposa of turther securing the payment of said indebtedness Mortgagors warrant, covenant and agive with Mongages,
ita successors and assigns, as follows:

1. Thatth mInwlultyuizadinhaandmlmddmumungmwwopwmmngmdmﬁmoomg‘mimu
aforesaid, that they il warrart and forever defend the title against the lawful Gaims of sl s whomasoever, and that the mortgaged
property is free and clear of all encumbrances, sasements and restrictions not herein .podw

2. That they will all taxes, assessments, or other liena taking priority cver this morgage when imposed upon the
mortgaged Fropcfty, and should default be made in the payment of the same, OF any therect, M may pay the same (but
Mortgagee is not obligatad to do so). if the roperty ©f any par s auttina ium or a unit
development, Mortgagors shall perform all ofrrmou s obligations under the declaration or covenants or covering the
condominium or planned unit development, the bylaws and regulations of the condominium or planned unk and
congtituent documsts. Should Mortgagors defaut in any of such obligations, Mortgeges may perform Mortgagors’ obligations (but
Mortgagee is not obligated to do so).

3. That they will kesp the buiidings on the mortgaged pro rthy continuously insured in such amounts, in such manner and with
such companies as be satisfactory to Mongages against loas re (including so-called extended , wind and such other
‘hazards {including and water damnf;a] as Mongagee may from time to time, with loss, if any, to Moigages, and wil

nsurance or, at Mong 's slection, certificates theceof, and the premiums therefor as

deposh with Mnng?u icles of such
the same become due. ong?hqm shall have the right to provide such insurance through a policy or policies obtained
and pald for by Mortgagors of rough an existing policy. Mortgagee may, for reasonable cauee, refuse tO accept any
obtained by Mortgagors. Mongagors shall give immediate notice in writing to Mongagee of any loss or damage to the mortgaged
property from any cause whatever, it Morigagors faii 10 keep sald property insured as above specified, Mortgagee may insure said
ﬂrnparry (but Mongagee is not obligated to do 8o) for its insurable value against loss by fire, wind and other hazards for the benefit of
ong and Mortgagee or for the benefit of Mnrtgaiju alone, at Mortgagee's election. The proceeds of such insurance ahall be paid
by the insurer to Mortgagee, which is hereby granted full power to settie and compromise claims under all policies, to endorse in the
name of Mortgagors any check or draft represanting the proceeds of any such insurance, and to demand, receive and neceipt
. sums bmminq due thereunder. Said insurance proceeds, if collected, may be credited on the indebtedness secured by this mongage,
 laas costs of collection, or may be used in repairing or reconstructing the premises on the mongaged property, at M 's slection.
"Any apglication of the -1murannm\:rmnds to repairing or reconstructing premises on the morngaged property shall not extend or
postpone the due date of any i ment payments of the indebtedness hereby secured or reduce the amourt of such installments.

4. That commencing upon written request by Mnnﬂagn and continuing until the indebtedness secured hereby is paid in ful
and the Agresment is terminated, Mortgagors will pay to Mongapes concurrently with, and on the due date

indebtedness hersby secured a sum equal to the ground rents, if any, next due on the morngaged propedy, plus the premiums that wil
next become dus and payable on policies of fire and other hazard insurance covering the property, plus water rents, fire
district charges, taxes assessments next due on the mortgaged property (all as estimated b»{ ortgagee), less any sums sireacy
paid to Mortgagee therefor, divided by the number of months or other payment pariods to slapse

prior to the date when such ground rents, premiums, water rents, fire district charges, taxes and asseasiments will become due, such
sums to be held by Mortgagee In trust, to pay said ground rents, premiums, water rents, fire district charges, taxes and assessmems. All
payments mentioned in the preceeding sentence and the pa t 1o be made on the indebtedness secured shial

together and the aggregate amount thersof shall be paid by Mortgagors each month or other payment period in a single payment to be
applied by Mortgagee to the foll itema in the order set forth: (a) ground rents, taxes, water rents, fire district charges, assessments,
firs and other hazard Insurance premiums; (b) interest on the indebtedness securad hereby, and (<) the balance, if any, shall be apphed
toward the payment of the sum hersby secured. Any deficiency in the amount of such aggregate monthly or other periodic payments
shall constitute a default under this mongage. Any excess funds accumulated under this paragraph after payment of the items herein
mentioned shall be credited in calculating the monthly or other periodic payments of the same nature required hereunder in the
subsequent year; but if the actuai amount of any such item shali exceed the estimate therefor, Morgagors shall without demand forthwith
make good the deficiency. Failure by Mongagors to do so before the due date of such item shall be a defauk hereunder. If the
mortga property is sold under foreclosure or is otherwise acquired by M oo after default, any remaining balance of the
accumulations under thia paragraph shall be credited to the principal of the secured indebtednsss as of the date of the foreclosure sale
or as of the date the pro I otherwise acquirad by Mnrtqagu after default, any rumainin?hobalanm of tha accumulations under this
paragraph shall be cred to the principal of the secured indebtedness as of the date of foreciosure sale or as of the date the
property is otherwise acquirad.

5. That they will 1ake good care of the mortgaged property and will not commit or permit any wasts theraon or therect, and that
they will keep the same repaired and at all imes will maintain the same in as good condition as it Now is, reasoNablo wear and tear slone
exceptad, If Mortg mltomakum&aiummommgwadpmpo .Moﬂgngummﬂwlumropalmumngml'mm{m

-Mmagﬂhnutmodtndum]* ortgages, its agents and em , May snter the mongaged propedy and any improvemaents
thareon at any reasonable time for the purposs of inspecting or repainng such Improvements.

8. That ali amounts expended by Mort aguinrInaurnncunrfurthapnwmnfuxunrummuﬂtummdhmﬂmﬁmlnn
the mongaged or other obligations of mgagorunrtnmnk-r-pahtaﬂwmomdpropomnrw thereon
shall become a due Mortgagee, shall be payable at once without dermnand upon of to any person, besr imerset & the

- rate of interest payable on advances under the Agresment, or if tha rate specified would be uniawhul, st the rate of B% per annum from

" the date of payment by Mortgagee, and such debt and the interest therson shall be secured by

- Mortgagors to reimburse Mortgn?n for all amounts 80 expended, at the election of Mortgagee and with of without notice to any person,
Moroanee may declare the entlrs indebtedness secured by this mortgage due and payable and may foreciose this mongage as

" hereinafter prov or as provided by law.

7. That no delay or faliure of Mnrtqngtua to exercise any option to deciare the maturity of an%hd:bt secured by this mortgage
~ shall be taken or deemed as & waiver of the right to exercise such option or to deciare such forfeliture o a3 10 past or present defautt
" on the part of Mortgagors, and that the procuremant of insurance of payment of taxes or other Hens Or assessments of by
' ‘Mong shall not be taken or desmed as a waiver of the right to accelerate the maturity of the indettecness hereby secured by reason
- of the failure of Mortgagors 1o procure such insurance of o pay such taxes, liens, assessments or obligations, k being m by

Mortgagors that no termas or condltions contained in this mortgage can be waived, altered or changed except by a writing by

Mortgagee.

8. That those Mortgagors who are obligated to pay the indebtedness hersby secured will weil and truly pay and ¢

arge such
indebtedness as #t shall bscome due and payabls, whether such indebtedness is now owed of hersafter incurred.
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9. Thltﬁd-faunlhallbomadcinth-paymontofanynfthchdebtodnmhurobymmd,nrinﬂup«brmmufmyofm
turmnnrmnditmntﬂ\hmongﬁo,m umaynmmdmOdlmmamm,inmmdmommmomemww
with or without the appoimment of a receiver tavmmappoinhmmunngauorahmbymmm},mduwmﬁmﬁytm
nrmhﬂpaymtwmmwdimmmmngu.wfum,incamandpmmomﬂomdby ortgages prior to
foreciosure of this less the costs of coliacting the same, including any real estate or property management commissions and
aftorney's foes | . be crecited first to advances made by Mortgagee and the interest thececn, then to interest due on the
inclebtedness hereby secured, and the remainder, if any, shall be appiied toward the paymant of the principal sum hereby secured.

10. That i all or any of the mortgaged property of any interest therein is sold, assigned, traneferred or conveyed by
Mortgaqg{rn, or any of them, Hm;fngu': prior written consent, excluding only, (a) the creation of a purchasa money sacurity
imterast for househoid appliances, (b) a transfer by devise, descent or by operation of law upon the Geath of a joint tenart, or (c) the grant
of any leasehold interest of one year or less (including all mandatory or ﬂ:ﬂunal renewal periods) not containing an option to purchase,
Mongagee may, s Morgagee's option, declare all indebtedness sscured by this mortgage to bo due and payable immediately with or
without notice to Mortgagors. Morigagee may condition its consent to any such transfer of poasession of, or an interest in, the
mortgaged property upon the transferee’s agreeing to pay a greater rate of interest on all or any par of the indebtednass secured by this
mortgage or o nd‘]uut the payment schadule of sll or any part of the indebtedness secured by this mortgags, upon Morgagea's Oval
of tha creditworthiness of the transferee, and upon the transferee’a payment. to Mortgagee of a reasonanle transter or assu fee.
Upon breach by Mongagors, or any of them, of the covenanta herein contained, Mortgagee may, at its election, proceed to foreciose this
mortgage ag hereinafter provided or as provided by law.

11. That all the covenants and agreements of Morgagors herein contained shall extend to and bind their respective heirs,
executors, adminisirators, successors and assigns, and that such covenants and agreements and all options, rights, privileges and
powers herein given, granted or secured to Mortgagee shali inure o the benefit of the successors and assigns of Mortgagee.

12. That the provisions of this mongage .and the Agreement secured hereby are severable, and that the invalidity or

unenfor of any provision of this mongage or of such AFruamants shall not affect the validity and enforceability of the othar
provisions of or of such Agresments. The remedies provided to Mongagee hereln are cumulative with the rights and
remedies of Muﬂm at and in , and such rights and remadies may be exercised concurrently or consacutively. A carbon or
photostatic copy of this mortgage may be filed as a financing statement in any public office.

This age shall continue in full force and effects until all of the indebtedness (including future advances) and other
obligations secured by this mortgage shail have been paid in full. Mortgagee shall have no further commtment of agresment to extend
any credit 1o the Borrowers, or otherwise incur any obiigation or give value, under the Agreement, and M o6 | have executed

and delivered to Mortgagors a relsase or satisfaction of this mortgage in recordable , even though from time to time and for
- extended periods of there may be no indebtedness owed to Mongagee under the A reement described above and no other
. indebtedness hereby secured, i being the intention of the Mnﬂgaﬁnrn that this mortgage and the titie to the mortg premisas hareby
conveyed to Mortglg: shall remain in full force and sffect and shall secure all indebteciness described above in this mongage whether
" now owed or hersafter incurred at any time prior to termination of this mortgage by the means just described. Mongw to
"~ axecute and deliver to Mortgagors a release or satisfaction of this mortgage within a reasonable time after written demand at any
time there ls no Indebtedness secured by this mortgage and no obligation on the part of Mortgagee to extend any credi to the Borrowers
under the Agreement. Lipon termination of this rrmnga?; by the means hereinabove described, the grant and convayance herein made
~ shall be and become null and void; but should default be made in the payment of any indebtedness hereby secured or any renewals os
axtensions thereof or any part thereof or should any interest or finance charge theraon remain unpaid at maturity; or should default be
made in the repayment of any sum expended by Morngagee undar the authority of any provision of this montgage, or should the interest
of Monigages In the mortgaged property become en angerad by reason of the enforcement of any lien or encumbrance thereon, of
should a petition to condemn any parnt of the mortgaged property be filed by any authority, person or entity having power of eminent
domain, or should any law, either state or feceral, bs passed impoaing or authorizing the imposition of a specific tax upon this mort
or the indebtedness hereby securad or permitting or authorizing the deduction of any such tax from the principal or interest secured Dy
this mortgage or by virtue of which any tax or assessment upon the mortgaged propenty shall be charged against the owner of this
mortgage, or should at any time any of the covenants contained in this mortgage or in any Agreemant secured hereby be declared
invalid or unsnforceable by any court of competent jurigdiction, or should Mortgagors fail to do and perform any other act or thing herein
required or agreed to be done, then in any of said events the whole of the indebtedness hereby secured, or any portion of parn thereof
which may at said date not have been paid, with interest thereon, shall at once become due and payable and this mortgage subject to
foreciosure st the option of Mongagee, notice of the exercise of such aption being hereby expressly waived by Mortgagors, and
MD&%&;E“ shall have the right to enter upon and take Cpossassinn of the murt%aged property and after or without taking such possession
to o same bafore the Court House door of the County (or the division thereof) where said property, or any substantial part of said
operty, is located, at public utcry for cash, after firat giving notice of the time, place and terms of such sale by publication once a week
thres consecutive weeks prior 10 said sale in some newspaper published in said County;, and upon the payment of the purchase prics,
Mo ae or the audtionesr at said sale is authorized to execute to the purchaser for and in the name of Morng an and
8U nt deed to the pro soid. Mortgagee shall apéraly the proceeds of said sale or sales under this morngage as falm iret, to the
expenses of advertising, selling and conveying, including a reasonable attorneys' fee if the unpaid debt after default excesds $300;
second, to the payment of any amounts that may have been expended or that may then be necessary to expend in paying insurance,
taxes and other encumbrances, with interest thereon; third, to the payment of the indebtedness here secured and interest and inance
ch thereon in auch order as Morigagee may elect, whether such debts shall or shall not have fully matured at the date of sad sale;
and fourth, the balance, if any, to be paikd over to Mortgagors or to whomsoever then appears of record to be the owner of Mortgagors'
interest in said prnpm Mortgages may bid and become the purchaser of the morigaged propsrty at any foreclosure sals hereunder.
Mortgagors hereby walve any requirement that the mort aged property be sold in separate tracts and agree that Morigagee may, af its
option, sell saki property en masss regardiess of the number of parcels heraby conveyed.

IN WITNESS WHEREQF, each of the undersigned

GARY D. KITCHENS mnd MARY C. KITCHENS

has hereurto sat his or her signature and seal this o1y dZ,m
_ - & ,! -
YD HE

(SEAL)
Fi ;
hi- (SEAL)
MARY C. I'ﬂﬂEHs
{SEAL}
{SEAL)
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THE STATE OF ALABAMA, INDIVIDUAL ACKNOWLEDGMENT

___ SHFIRY COUNTY

, the undersigned, a Notary Public in and for said County, in said State, heredy certify that

—_GARY D, KITCHENS and MARY €. KITCHENS

whose Name ar¢ signed to the foregoing conveyance and who _are known 10 me, acknowledged befors me on this day

that, being Informed of thre contents of thd conveyants, hgye executed the same voluntarily on the day the same bears date.
Given under my hand and officlal seal this 2OTH daydf  SEPTEMBER . 1995 .
(Notarial Seal) ' .

—_—— e e

| g
THE STATE OF ALABAMA, INDIVIDUAL ACKNOWLEDGMENT
COUNTY

|, the undersigned, a Notary Public in and for said County, in said State, hereby certity that

;whnnannmn signed to the foregoing conveyance and who known 1o me, acknowiedged before me on this day
;that, being informed of the contents of the conveyance, axacuted the same volurtarily on the day the same bears date,
Given under my hand and officlal asal this ' day of :
{Notarlal Seal) S
T 139-5"335 v NohryFUElE
W
11/99!1995#333;ED
1ipsiS pM C RTIF ”
LY COUNTY JUDGE OF PROBA

PLEASE RETURNTO SOUTHTRUST

HOME EQUITY LOAN LINE
REAL ESTATE MORTGAGE

. THE STATE OF ALABAMA
: i _ COUNTY, Office of the Judge of Probats..

| hereby certify that the within mortgage was fiied in this office for record on the " day of
\ at o'clock M., and duly recorded In Volume

of Mortgages, at page , and examined.

- . P -
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