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This Mortgage Modification Agreement is bein recorded to delete
that certain Mortgage recorded on 10-26-95 1191 Shelby County, Alabama

in 1995 - 3075 % .
MORTGAGE MODIFICATION AGREEMENT

THIS AGREEMENT, made this 13th day of October, 1995, by and between John B.
Johnson and Martha V. Johnson hereinafter called "MORTGAGOR" and COLONIAL

BANK hereinafter calted "MORTGAGEE".

Inst # 1995-3{629

RECITALS: | |

A.  MORTGAGEE is the owner and holder of the certain mortgage
(MORTGAGE) dated October 7, 1994 made by the MORTGAGOR to MORTGAGEE,

recorded on October 10, 1994, in Book 1994, Page 30762, Public Records of Shelby County,

Alabama and recorded on Qctober 7, 1994 in Book 9412, Page 55, Public Records of
d by a promissory note (NOTE) dated

Jefferson County, Alabama, securing a debt evidence
October 7, 1994, in the original amount of $650,000 which MORTGAGE encumbers
property more particularly described in said MORTGAGE.

MORTGAGOR, the owner in fee simple of all of the property subject to
EE to modify NOTE and MORTGAGE, and the

the terms thereof in the manner hereinafter

B.
MORTGAGE, has requested MORTGAG

parties have mutually agreed to modify
appearing. o
. Wl

mutual covenants hereinafter set N ™ 5
o

NOW, THEREFORE, in consideration of the
corth and in consideration of the sum of TEN DOLLARS ($10.00), each to the other in =]
hand paid, and other valuable consideration, the receipt and su ficiency of which is hereby T g B ¥
acknowledged, the parties hereto mutually covenant and agree as follows: 0 Wl 2
M o
1.  The unpaid principal balance of NOTE is $650,000 and the interest hasbeen T E =
paid to September 6, 1995. ‘ o S
Sus
- w T

2 The terms and provision of the NOTE are amended and modified in 7, 0
accordance with the terms and provisions of Exhibit "A", attached hereto and incorporated -

herein by reference, entitled NOTE.

GAGE are amended ﬁnd modified

3.  The terms and provision of the MORT
, attached hereto and incorporated

in accordance with the terms and provision of Exhibit "B”
herein by reference, entitled MORTGAGE.

4,  Nothing herein invalidates or shall impair or release any covenaants,
condition, agreement or stipulation in NOTE and MORTGAGE and the same, except as
herein modified, shall continue in full force and effect, and the undersigned further covenant
and agree to perform and comply with and abide by each of the covenants, agreements,
conditions and stipulations of NOTE and MORTGAGE which are not inconsistent herewith.

5.  All MORTGAGEE'S right against all parties, including but not limited to
all parties secondarily liable, are hereby reserved.
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6. This Agreement shall be binding upon and shall inure to the benefit of the
heirs, executors, administrators and assigns, or successors and assigns of the respective
parties hereto.

IN WITNESS WHEREOF, this Agreement has been duly executed by the parties
hereto the day and year first above written.

Signed, sealed and delivered
in the presence of:

Signed, sealed and delivered "MORTGAGEE"

ilzhj presence of:

STATE OF ALABAMA )
)SS
COUNTY OF JEFFERSON)

instrument was acknowledged before me, this 13th day of October, 1995 by

My Commuission Expires: 9-2¢ -78

STATE OF ALABAMA )
)SS
COUNTY OF JEFFERSON )

| S |
Foregoing.instrument was acknowledged before me, this df) ~ day of fO m 1% :
w }( -

1995, by chard F QV AL Vie € _President, and | ,
as - on behalf of said corporation.

( fcer,

Public . copssion EXPIRES OCTOBER b 1968
My Commission Expires:
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(1 Year Treasury Index - Rate Caps)

THIS NDTE.CDNTAINS PROVISIONS ALLOWING FOR CHANGES IN MY INTEREST RATE AND MY
MONTHLY PAYMENT. THIS NOTE LIMITS THE AMOUNT MY INTEREST RATE CAN CHANGE AT
ANY ONE TIME AND THE MAXIMUM RATE | MUST PAY

Lctober-13, —, 1993 — Birmingham Alanama

(City) _ (State)
1174 Greystone Crest, Birmingham, AL 35242

| ADJUSTABLE RATE NOTE | *  “Exhibit A"

{Property Address)

1. BORBOWER'S PROMISETTOPAY.

In return for & loan that 1 have received, | promise to pay U,S, § 650,000.00 {this amount is called
‘principal”), plus interest, to the order of the Lender. The Lender is

. d
| understand that the Lender may transfer this Note. The Lendef or anyone who takes this Note by transfer and who s entitied
1o receive Payments under this Note [z called the “Note Holder."

Interest will be charged on unpaid principal until the tull amount of principal has been paid, | will pay interest at a yearly
rate of 7,00 %. Theinterest rate I will pay will change in accordance with Section 4 of this Note.

The interast rate required by this Section 2 and Section 4 of this Note is tha rate | will pay both before and after any
default described in Section 7{B) of this Note,

(A) Time and Piace of Payments

Hwill pay principal and interest by making payments evary meonth,

| will make my monthly payments on the first day of each month beginning on ~—Lecember 1,

19495 . I'will make these payments svery month until | have paid all of the principal and interest and any other charges

described Delow that | may owe under this Note, My monthly payments will be applied to interest before principal. H, on

] 2025 |, ! still owe amounts under this Note, | will pay those amounts in full on that
date, which is called the ‘maturity dete.”

| will make my monthly payments at  Prat Offirce Box 43500
Birmingham, AL 3'5243
by the Note Holdger,

(B) Amount of My Initial Monthly Fayments

Qr at a different place If required

Each of my initial monthly payments will be In the amount of U.S. § 4,324.47 . This amount may
changa. . '
(C)_Monthly Payment Changes | .

Changes in my monthly payment will reflect changes in the unpald piincipal of my loan and in the Interest rate that )

must pay, The Note Holder will determine My new interast rate and the changed amount of my monthly payment in
accordance with Section 4 of this Nota.

4 INTEREST RATE
(A} Change Date
The interest rate I will pay may change on the first day of November, 2000 : , and on that day every

12th month thereafter, Each date on which my interast rate could change is called a "Changa Date "
(B) The Index
Beginning with the first Changa Date, my interest rate wilf be based on an Indéx. The “Index” is the woakly average yield

on United States Treasury securities adjusted 1o a constant maturity of 1 year, 85 made available by the Federa! Reserve
Board, The most recent indax figure available as of the date 45 days before sach Change Date Is called the "Current index."

i the Index is no ionger available, the Nots Molder will chocse a new Index which is based upon comparable information,
The Note Holder will give me notice of this choice.

| (C) Calculation of Changes

Before each Change Date, the Note Holder  will ?Jﬂ'i'jgm My new inleres! vrate by adding

two and three-guarters percentage points { %) to the Current Index. The Note

Molder wilt then round the resul{ of this addition to the nearest one-eighth of one percentage point {0.125%). Subject to the
limits stated in Section 4(D) below, this rounded amount will be my new interest rate until the next Change Dale.

The Note Holder will then determina the amount of the monthly payment that wouid be sufficient to repay the unpaid
principal that | am expected to ows at the Changl_ Date In full on the maturity date at my new interest rate in substantially
squal payments. Tha result of this caleulation will be the new ammount of my monthly payment,

(D) Limits on Interest Rate Changes

The interost rate | am required to Pay at the first Change Date will not be greater than  10. 00 % of less than
.0 %. Thereatter, my Interest rate will never be Increased or decreased on any single Change Date by more
than two percentage polnis (2.0%) from the rate of interast | have been Eaging for the preceding twelve months. My interast

rate will never be greater than 13.00 %, nor lower than %.

E) Effective Date of Changes

My new Interest rate will become effactive on each Change Date. i wili pay the amount of my new maonthly payment
baginning on the first monthly payment date after the Change Date until the amount of my monthly payment changes again.

(F) Notice of Change:

The Note Molder wiil deliver or mail to me a nolice of any changes in my interest rate and the amount of my monthly
paymant before the sffective date of any change, The notice will include information required by law 1o be glven me and also

the titls and telephone numbaer of a person who wilf answer any question [ may have regarding the notice.
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Transfer of the Property or a Beneficial Interest in Borrower, If all or any part of the Property or any interest in it is
sold or transfarred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person) without
Lender's prior written consent, Lender may, at its eptien, require immediate payment in full of all sums secured by this
Security Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by federal law as of the
date of this Security Instrument,

ff Lender exercises this option, Lender shal! give Borrower notice of accelaration. The notice shall provide a period of
not less than 30 days from the date the notice is delivared or mailed within which Borrower must pay all sums secured by
this Security Instrument. if Borrower fails to pay these sums prior to the expiration of this peried, Lendar may invoke any
remedies permittad by this Securlty instrument without further notice or demand on Borrower,

Transfer of the Pruﬁurty Or a Beneticial Interest in Borrowar. if all or any part of the Property or any intaregt in it is
scld or transferred {or if a beneficlal interest in Borrower is sold or transferred and Borrower is not @ natura) parson) without
Lender’s prior written consent, Lender may, at {ts option, require immadiate payment in full of all sums secured by this
Securfty instrument. However, this option shail not be exarcised by Lender if exercise is prohibited by federal law as of the
date of this Security Instrument. Lender also shail not exercise this option if: {a) Borrower causes to be submitted to
Lander information required by Lender {o avaluate the intended transferee as if a new loan were being made to the
transieree; and (b} Lender reasonably determines that Lender's security will not be impaired by the loan assurnption ang
that the risk of & breach of any covenant or agreement in this Sacurity Instrument is acceptable to Lender,

To the extent permitted by applicable law, Lender may charge a reasonable fee as a condition 10 Lender's consent 10
the loan assumption. Lender also may require the transferee to sign an assumption agreament that is acceptable to
Lerder and that obligates the transferee 10 keap all the promises and agreements made in the Note and in this Security
Instrument. Borrower will continue to be obligated under the Note and this Security Instrtument unless Lender releases
Borrower in writing.

't Lender exsrcises the option to require immediate payment in full, Lender shall give Borrower notice of
acceleration. The notice shall provide a period of not less than 30 days from the date the notice is delivered or mailed
within which Borrower must pay all sums secured by this Security Instrument. i Borrower fails to pay these sums prior to
the expiration of this period, Lender may invoke any remadies permitted by this Security Instrument without further notice
or demand on Borrowaer,

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED.

;Eﬂl’m B. JGMS; i -Borrower

f%g, N,
ha V. Johns -Borrowar

-Borrower

-Borrowar

(8ign Original Only) ~

MWIC4E §./0d ADJRATE NOTE - 1 YR TR P3

(B) when my initial fixed interest rate changes to an adjustable interest rate under the terms stated in Section 4 above, Uniform
Covenant 17 of the Security Instrurnent described in Section 11(A) above shali cease to be in sHect, and Uniform Covenant 17 of
the Security Instrumenit shall instead be described as foliows:

(Seal}

(Seal)

(Seal)

(Seal)
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AFTER RECORDING MAIL TO:

“Exhibit B”

LOANNO. 191443

[Space Above This Line For Recording Data] - — N—
TH!S MORTGAGE (“Security instrument’) is given on October 13, 18995 . The mortgagor is
John B. Johnson and Martha V. Johnson, Husband and Wife
(‘Borrower”).
This Security Instrument {s given1c MortgageAmerica, Inc..
which is organized and existing under thelaws of De 1a ware , and whose address is
P 0 Box 43500, Birmingham, AL 35243 | ("Lender”).
Borrower owes Lender the principal sumof $ix Hundred Fifty Thousand Dollars and no/100
Dollars (U.S.$ 650, 000.00 . This debt is

evidenced by Borrower's note dated the same date as this Security Instrument {"Note"), which provides for monthly
payments, with the full debt, If not paid earlier, due and payableon November 1, 2025 . This Security
Instrument secures to Lendar: (&) the repaymant of the debt evidenced by the Note, with interest, and all renawals,
extensions and modifications of the Note; (b) the payment of all other sums, with interest, advanced under paragraph 7
to protect the security of this Security instrument; and (c) the performance of Borrower's covenants and agreements
under this Security Instrumant and the Note. For this purpose, Borrower does hereby mortgage, grant and convey to
Lender and Lender's successors and asslgns, with power of sale, the following described property located In

SHELBY | County, Alabama:

Lot 23, of the Amended MWap of the Crest at fireystome, as recorded in Map Book
18, Pages 17A, 17B, 17C and 17D im the office of the Judge of Probate, Shelby
County, Alabama. '

which has the address of 1174 Greystone Crest , Birmingham ,
[Street] [City]
Alabama 35242 ("Property Address”); - .
[Zip Codle)

TO HAVE AND TO HOLD this property unto Lender and Lender's successors and assigns, forever, together with all
the Improvements now or hereafter erected on the property, and all easements, appurtenances, and fixtures now or
hereafter a part of the property. All replacements and additions shall also be covered by this Security Instrument. Al of
the foregoing is referred to in this Security Instrument as the “Property.”

BORROWER COVENANTS that Borrower Is lawfully seised of the estate hereby conveyed and has the right to

mortgage, grant and convey the Property and that the Property is unencumbered, except for encumbrances of record.

Borrower warrants and will defend generally the title to the Property against all claims and demands, subject to any
encumbrances of record.

ALABAMA—SINGLE FAMILY-FNMA/FHLMC UNIFORM INSTRUMENT FORM 3001 9/50
ISC/CMDTAL//0491/3001(8-90)-L PAGE 10F & Amanded 5/91
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LOANNO. 191443

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with
limited variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Princlpal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when due
El'la principal of and interest on the debt evidenced by the Note and any prepayment and late charges due under the
ote.

2. Funds for Taxes and Insurance. Subject to applicable law or to a written walver by Lender, Borrower shall pay
to Lender on the day monthly payments are due under the Note, until the Note is paid in full, a sum ("Funds”) for: {(a
yearly taxas and assessments which may attaln priority over this Security Instrument as a fen on the Property; (b) yearly
leasehold payments or ground rents on the Property, i any; (c) yearly hazard or property Insurance premiums; (d)
yeary flood Insurance premiums, if any; {e) yearly mortgage insurance premiums, if any; and {f) anysums payable by
Borrower to Lender, in accordance with the Mslms of paragraph 8, in lieu of the ap:crnant of mortgage insurance
premlums. These items are called “Escrow ltems." Lender may, at any time, collect hold Funds In an amount not 1o
exceed the maximum amount a landar for a federally related mortgage loan may require for Borrowet’s escrow account
under the federal Real Estate Settiement Procedures Act of 1974 as amended from time to time, 12 U.S.C. §2601 et
seq. ("RESPA"), unless another law that applies to the Funds sets a lesser amount. If so, Lender may, at any time, collect
and hold Funds in an amount not to exceed the lesser amount. Lender may estimate the amount of Funds due on the
ha::?cgft;tl:u:'rant data and reasonable estimates of expenditures of future Escrow ltems or otherwise In accordance with
ap a law.

The Furkis shall be held in an institution whose deposits are Insured by a federal agency, Instrumentality, or entity
(including Lender, if Lender is such an institution) or in any Federal Home Loan Bank. Lender shall apply the Funis to
pay the Escrow ltems. Lender may not charge Borrower for holding and applying the Funds, annually analyzing the
escrow account, or verifying the Escrow ltems, unless Lender pays Bommower interest on the Funds and applicable law
permits Lender to make such a charge. However, Lender may require Borrower to pay a one-time charge for an
Independent real estate tax reporting service used by Lender in connection with this loan, unless applicable law
provides otherwise, Unless an agreement is made or applicable law requires Interest to be pald, Lender shall not be
required to pay Borrower any interest or eamings on the Funds. Borowar and Lender may agree in writing, however,
that Interast shall be pald on the Funds. Lender shall give to Boirowaer, without charge, an annual accounting of the
Funds, showing credits and debits to the Funds and the purpose for which each debit to the Funds was made. The
Funds are pledged as additlonal security for all sums secured by this Security Instrument.

If the Funds held by Lander excesad the amounts parmiited to be held by applicabla law, Lender shall account to
Borrower for the excess Funds in accordance with the requirements of applicable law. if the amount of the Funds held
by Lender at any time Is not sufficient to pay the Escrow ltems when due, Lander may s0 hotify Borrower in writing,
and, in such case Borrower shall pay to Lender the amount nacessary to make up the deficlency. Borrower shall make
up the deficlency in no more than twelve monthly payments, at Lender's sole discretion.

Upon payment In full of all sums sacured by thls Security Instrument, Lender shall promptly refund to Borrower any
Funds held by Lender. If, under paragraph 21, Lender shall acquire or sell the Property, Lender, prior to the acquisition
or sale of the Property, shall appiy any Funds held by Lender at the time of acquisition or sale as a credit agalnst the
sums securad by this Security Instrument,

3. Application of Payments. Unlass applicable law provides otherwise, all payments received by Lender under
paragraphs 1 and 2 shall be applied: first, to any prepayment charges due wnder the Note; second, to amounts payable
under paragraph 2; third, to Interest due; fourth, to principal due; and last, to any late charges dus under the Note.

4, Charges; Llens. Borrower shall pay all taxes, assessments, charges, fines and Impositions attributable to the
Property which may attain priority over this Security Instrument, and leasehold payments or ground rents, if any.
Borrowar shall pay these obligations In the manner provided in paragraph 2, or If not pald in that manner, Borrower shali
pay them on time directly to the person owed payment. Borrower ghall prnmpﬂvf' furnish to Lender all notices of
amounts to be pald under this paragraph. If Borrower makes these payments directly, Borrower shall promptly fumish to
Lender receipts evidencing the payments. |

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Bofrower: (a)
agrees In writing to the payment of the obl socured by the lien In a manner acceptable to Lender; (b) contests in
good falth the lien by, or defends against enforcemsnt of the lien in, legal proceedings which in the Lender’s opinion
operate to prevent the enforcement of the lien; or (c) secures from the holder of the lisn an agreement satlsfactory to
Lender subordinating tha lien to this Securlty Instrument. If Lender determines that any part of the Property is subject to
a ilen which may attaln priority over this Security Instrument, Lender may give Bommower a notice Identifylng the lien.
Borrower shall satisfy the Yen or take one orf more of the actions set forth above within 10 days of the giving of notice.

5. Hazard or Property Insurance. Borrower shall keep the improvements now a)dstlng or hereafter erected on the
Property insured against loss by fire, hazards included within the term “extended coverage” and any other hazards,
including floods or flooding, for which Lender requires insurance. This insurance shall be malntained in the amounts and
for the periods that Lender requires. The insurance carrier providing the insurance shall be chosen by Borrower subject
to Lender's approval which shall not be unreasonably withheld. If Borrowar falls to maintaln coverage described above,
Lender mﬁy. at Lender's option, obtain coveraga to protect Lender’s rights in the Property in accordance with
paragraph 7.

ALABAMA-~-SINGLE FAMILY--FNMA/FHLMC UNIFORM INSTRUMENT FORM 3001 9/90
ISC/CMDTAL//0401,/3001{8-00}-L PAGE2 OF 6 Amended 5/91
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All Insurance policles and renewals shali be acceptable to Lender and shall include a standard mortgage clause.
Lender shall have the right to hold the policles and renewals. If Lender requires, Borrower shall promptly give to Lender
all receipts of pald premiums and renewal notices. In the event of loss, Borrower shall give prompt notice to the
Insurance carrier and Lender. Lender may make proof of loss if not made promptly by Boirower.

Unless Lender and Borrower otherwise agree in writing, Insurance proceeds shall be applied to restoration or relpair
of the Property damaged, if the restoration or repalr Is economically feasible and Lender’s security Is not lessened. If the
restoration or repalr is not economically feasible or Lender’s security would be lessened, the insurance proceeds shall
be applied to the sums secured by this Security instrument, whether or not then due, with any excess paid to Borrower.
If Borrower abandons the Property, or does not answer within 30 days a notice from Lender that the insurance carrier
has offered to sattle a claim, then Lender may collect the insurance proceeds. Lender may use the proceeds to repair
or restore the Proparty or to pay sums securad by this Security Instrument, whether or not then due. The 30-day period
will begin when the notice Is given.

Unless Lender and Borrower otherwise agree In writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to In paragraphs 1 and 2 or change the amount of the
payments. if under paragraph 21 the Property is acquired by Lender, Borrower’s right to any Insurance policies and
proceeds resuiting from damage to the Property prior to the acquisition shall pass to Lender to the exdent of the sums
secured by this Security instrument Immediately prior to the acquisition.

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower's Loan Application;
Leasaholds. Borrower shall occupy, establish, and use the Property as Borrower’s principal reskdence within sbay days
after the execution of this Security Instrument and shall continue to occupy the Property as Borrower’s principal
residence for at least one year after the date of occupancy, unless Lender otherwise agrees in writing, which consent
shall not be unreasonably withheld, or unless extenuating circumstances exist which are beyond Bormrower's control.
Borrower shall not destroy, damage or impair the Property, allow the Property to deteriorate, or commit waste on the
Proparty. Borrower shall be in default if any forfelture action or proceeding, whether civll or criminal, is begun that in
Lender's good faith Judgment could result in forfelture of tha Property or otherwise materially impair the lien created by
this Security Instrument or Lender’s security interest. Borrower may cure such a default and reinstate, as provided In
paragraph 18, by causing the action or proceeding to be dismissed with a ruling that, in Lender's good faith
determination, precludes forfelture of the Borrower’s interest in the Property or other material impairment of the ilen
created by this Security Instrument or Lender’s security Interest. Borrower shall also be In default ¥ Borrower, during the
loan application process, gave materially false or Inaccurate information or statements to Lender (or falled to provide .
Lender with any material information) in connection with the loan evidenced by the Note, including, but not limited to,
representations concerning Borrower's occupancy of the Proferty as a principal residenca. If this Security Instrument is
on a leasehold, Borrower shall comply with all the provisions of the lease. (f Borrower acquires fee title to the Property,
the leasehold and the fee title shall not merge unless Lender agrees to the merger in writing.

7. Protection of Lender’s Rights in the Property. If Borrower falls to perform the covenants and agreements
contained In this Security Instrument, or there is a legal proceeding that may significantly affect Lender’s rights in the
Property (such as a proceading in bankruptcy, probate, for condemnation or forfeituire or to enforce laws or
regulations}), then Lender may do and pay for whatever Is necessary to protect the value of the Pro and Lander’s
rights in the Property. Lander’s actions may include paying any sums secured by a lien which has priority over this
Security Instrument, appearing in court, paying reasonable attomeys’ fees and entering on the Property 1o make
repairs. Although Lender may take action under this paragraph 7, Lender doas not have to do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by
this Security instrument. Unless Borrower and Lender agree to other terms of paymernt, these amounts shall bear
interast from the date of disbursement at the Note rate and shall be payable, with Interest, upon notice from Lender to
Borrower requesting payment. |

8. Mortgage Insurance. If Lander required mortgage insurance as a condition of making the loan secured by this
Security Instrument, Borrower shall pay the premiums required to malntain the mortgage Insurance in effect. if, for any
reason, the mortgage insurance coverage required by Lender lapses or ceases to be In effect, Borrower shall pay the
pramiums required to obtaln coverage substantially equivalent to tha mortgage Insurance previously in efiect, at a cost
substantially equivalent to tha cost to Borrower of the mortgage Insurance previously in effect, from an alternate
mortgage insurer approved by Lender. If substantially equivalent mortgage insurance coverage is not avallable,
Borrower shall pay to Lender each month a sum equal to one-twelith of the yearly mortgage insurance premium being
pald by Borrower when the insurance coverage lapsed or ceased to be in effect. Lender will accept, use and retaln these
paymants as a loss reserve in lleu of mortgage insurance. Loss reserve payments may.no ionger be required, at the
optlon of Lender, if mortgage insurance coverage (in the amount and for the perlod that Lender requires) provided by an
Insurer approved by Lender again becomes available and Is obtained. Borrower shall pay the premiums required to
maintaln mortgage insurance in effect, or 1o provide a loss reserve, until the requirement for mortgage insurance ends
in accordance with any written agreement between Botrower and Lender or applicable law.

ALABAMA—SINGLE FAMILY-FNMA/FHLMC UNIFORM INSTRUMENT FORM 3001 9/90
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9. Inspection. Lender or its agant may make reasonable entries upon and inspections of the Property. Lender shall
give Borrower notice at the time of or prior to an Inspection specifylng reasonable cause for tha inspection,

10. Condemnation. The proceeds of any award or claiim for damages, direct or consequential, in connaction with
any condemnation or other taking of any part of the Property, or for conveyance in lieu of condemnation, are hereby
assigned and shall be pald to Lender.

In the event of a total taking of the Property, the proceeds shall ba applied to the sums secured by this Security
Instrument, whether or not then due, with any excess paid to Bomrowar. In the event of a partial taking of the Property In
which the fair market value of the Property Immediately before the taking Is equal to or greater than the amount of the
sums secured by this Security Instrument immediately before the taking, uniess Borrower and Lender otherwise agree in
writln?. the sums secured by this Security Instrument shall be reduced by the amount of the proceeds multiplled by the
following fraction; {a) the total amcunt of the sums secured immediately the taking, divided by {b) the falr market
value of the Property immediately before the taking. balance shall be pald to Botrower. In the event of & partial
taking of the Property in which the fair market value of the Property immediately before the taking is less than the
amount of the sums secured immaediately before the taking, unless Borrower and Lender otherwise agree in writing or
unless applicable law otherwiss provides, the Jarooeods shall be applied to the sums secured by this Security
Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, aiter notice by Lender to Barrower that the condemnor offers to
make an award or settle a claim for damages, Borrower falls to respond to Lender within 30 days after the date the
notice Is given, Lender Is authorized to collect and apply the proceeds, at its option, either to restoration or repair of the
Property or to tha sums sacured by this Securty Instrumant, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shail not extend or
postpone the due date of the monthly payments referred to In paragraphs 1 and 2 or change the amount of such
payments.

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or
modification of amottizatlon of the sums secured by this Security Instrumant granted by Lender to any successor In
interest of Borrower shall not operate to release the liability of the original Borrower or Borrower’s successors In
Interest, Lender shall not be required to commence proceedings against any successor [n Interest or refuse to extend
time for paymant or otherwise modify amortization of the sums secured by this Security Instrument by reason of any
demand made by the original Botrower or Borrower's successors in interest. Any forbearance by Lender in exercising
any right or remedy shall not be a waiver of or preclude the exercise of any right or remedy.

12. Successors and Assigns Bound: Joint and Several Liability; Co-signers. The covenants and agreements of
this Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the
provislonsg of gg‘l;agraph 17. Borrower's covenants and agresments shall be joint and several. Any Borrower who
co-signs this Security Instrument but does not exacute the Note: (a) is co-signing this Security Instrument only to
mortgage, grant and convey that Borrower's intsrest in the Property under the terms of this Security instrument; (b) is
not personally obligatad to pay the sums secured by this Security Instrument; and (c) agrees that Lender and any other
Borrower may agree to extend, modify, forbear or make any accommaodations with regard to the terms of this Security
Instrument or the Note without that Borrower's consent.

13. Loan Charges. If the loan secured by this Security Instrument is subject to a law which sets maximum loan
charges, and that law is finally interpreted so that the interest or other loan charges collected or to be collected in
connection with the ican exceed the permitted limits, then:; (a) any such loan charge shall be reduced by the amount
necessary to reduce the charge to the permitted limit; and {b) any sums already collected from Botrower which
exceeded permitted limits will be refunded to Borrower. Lender may choose to make this refund by reducing the
principal owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the reduction
will be treated as a partial prepayment without any prepayment charge under the Note.

14, Notices. Any nctice to Borrower provided for in this Security Instrument shall be given by delivering It or by
malling it by first class mail unless appikcable law requires use of another method. The shall be directed to the
Property Addraess or any ather address Borrower designates by notice to Lender. notice to Lender shall be given
by first class mall to Lender's address stated herein or any other address Lender designates by notice to Borrower. Any
notlce provided for in this Security instrument shall be deemed to have been given to Borrower or Lender when given

as provided In this paragraph.

15. Governing Law; Severabllity. This Security Instrument shall be govemed by federal law and the law of the
Jurisdiction in which the Pro I8 located. in the event that any provision or clause of this Security Instrument or the
Note conflicts with appl e law, such conflict shall not affect other provisions of this Security Instrument or tha Note
which can be given effact without the conflicting provision, To this end the provisions of this Security Instrument and
the Note are declared to be severable,
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18. Borrower’'s Copy. Borrower shall be given one conformed copy of the Note and of this Security instrument.

17. Transfer of tha Property or a Beneficlal interest in Borrower. If all or any part of the Pro ot any interest
in it is sold or transferred (or If a beneficial interest in Borrower is sold or transt and Borrower is not a natural
person) without Lender’s prior written consent, Lender may, at its option, require immedlate payment In full of all sums
secured by this Security Instrument. However, this option shail not be exercisad by Lender if exerclse is prohibited by
federal law as of the date of this Security Instrument.

If Lender exerclses this option, Lender shall give Borrower notice of accelsration. The notice shall provide a period
of not less than 30 days from the date the notlce is delivered or malled within which Borrower must pay al! sums securaed
by this Securlty Instrument. |f Borrower fails to pay these sums prior to the ration of this period, Lender may invoke
any remedles permitted by this Security Instrument without further notice or demand on Borrowaer.

18. Borrower's Right to Reinstate. If Borower meets certain conditions, Borrower shall have the right to have
anforcement of this Security Instrument discontinued at any time prior to the earlier of: (a) 5 days {or such other period
as applicable law may speclfy for relnstatement) before sale of the Property pursuant to any power of sale containad in
this Security Instrument; or (b) entry of a judgment enforcing this Security Instrument. Those conditions are that
Borrower: (a) pays Lender all sums which then would be due under this Security Instrument and the Note as if no
acceleration had occurred: (b) cures any defauit of any other covenants or agreaments; (c) pays all expenses incurred
in enforcing thls Security instrument, including, but not limited to, reasonable attorneys' fees; and (d) takes such action
as Lender may reasonably requlre to assure that the lien of this Security Instrument, Lender’s rights in the Property and
Borrower's obligation to pay the sums secured by this Security Instrument shall continue unchanged. Upon
relnstaternant by Botrower, this Security Instrument and the obligations secured hereby shall remain fully effective as i
no accelaration had occurred. However, this right to relnstate shall not apply in the case of acceleration under
paragraph 17.

“19. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note {togsther with this Security
Instrument) may be sold one or more times without prior notice to Borrower. A sale may resuit in a change in the entity
{(known as the "Loan Servicer”) that collects monthly payments due under the Note and this Security Instrument. There
also may be one or more changes of the Loan Servicer unrelated to a sale of the Nota. If there Is a change of the Loan

Servicer, Borrower will be given written notice of the change in accordance with paragraph 14 above and applicable law.

The notlce wiil state the name and addrass of the new Loan Servicer and the address to which payments should be
made. The notice will also contaln any other information required by applicable law.

20. Hazardous Substances. Borrower shall not cause or parmit the presence, use, dis , storage, or release of
any Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything affecting
the Property that is in violation of any Environmental Law. The preceding two sentences shall not apply to the presence,
use, or storage on the Property of smail quantities of Hazardous Substances that are generally recognized 1o be
approptiate to normal residential uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, clalm, demand, lawsuit or other action by
any governmental or ragulatory agency or private party involving the Property and any Hazardous Substance or
Environmental Law of which Borrower has actual knowledge. If Borrower leamns, or Is notified by any governmental or
regulatory authority, that any removal or other remediation of any Hazardous Substance affecting the Property is
necessary, Borrower shall promptly take all necessary remedial actions in accordance with Environmental Law.

As used In this paragraph 20, "Hazardous Substances” are those substances defined as toxic or hazardous
substancas by Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic
petroleumn products, toxic pesticides and herbicides, volatile solvents, materials contalning asbestos or formaldehyde,
and radicactive materials. As used in this paragraph 20, “Environmental Law™ means federal laws and laws of the
jurisdiction where the Property is located that relate to heaith, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21. Acceleration: Remadles. Lander shall glve notice to Borrower prior to acceleration following Borrower's
breach of any covenant or agreament in this Security Instrument (but not prior to acceleration under paragraph
17 unless applicable law provides otherwise). The notice shall specify: (a) the default; (b) the action required to
cure the default; (c) a date, not legs than 30 days from the date the notice is given to Borrower, by which the
default must be cured; and (d) that fallure to cure the default on or before tha date specified in the notice may
result in acceleration of the sums secured by this Security Instrument and sale of the Property. The notice shali
further inform Borrower of the right to reinstate after acceleration and the right to bring a court action to assert
the non-exlstence of a default or any other defense of Borrower to acceleration and sale. if the default is not
cured on or before the date specified in the notice, Lender at its option may require immediate payment in full of
all sums secured by this Security instrument without further demand and may invoke the power of sale and any
other remedies permitted by applicable law. Lender shall be entitled to collect all expenses incurred in pursuing
tEIE reni'ndediea provided in this paragraph 21, including, but not limited to, reasonable attorneys’ fees and costs of
title evidence.
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If Lender invokes the power of sale, Lender shall glve a copy of a notice to Borrower in the manner provided
In paragraph 14. Lender shall pubilsh the nolice of sale once a week for thraee consecutive weeks in a newspaper
publishedin SHELBY County, Alabama, and thereupon shall sell the Property to
the highest bidder at publlc auction at the front door of the County Courthouse of this County. Lender ghall
deliver to the purchaser Lander's deed convaying the Property. Lender or its designee may purchase the
Propenrty at any sale, Borrower covenants and agrees that the proceeds of the sale shall be applied in the
following order: (a) to all expenses of the sale, including, but not limited to, reasonable attorneys’ fees; (b) to all
sums secured by this Securlty Instrument; and (¢) any excess to the person or persons legally entitled to it.

22. Release. Upon payment of all sums secured by this Securlty Instrument, Lender shall release thls Security
instrurment without charge to Borrower, Borrower shall pay any recordation costs.

23. Walvers. Borrower walves all rights of homestead exemption in the Property and relinquishes all rights of
curtesy and dower In the Property.

24. Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded togethar
with thls Security Instrument, the covenants and agreements of each such rider shall be Incorporated into and shall

amend and supplement the covenants and agreements of this Security instrument as if the rider(s) were a part of this
Security Instrument. [Check applicable box{es)]

(¥ Ad|ustable Rate Rider _JCondominlum Rider J1--4 Family Rider
Graduated Payment Rider Planned Unit Development Rider []Biweekly Payment Rider
Balloon Rider LIRate Improvement Rider [JSecond Home Rider
Other(s) [specify]

BY SIGNING BELOW, Borrowsr accepts and agrees o the terms and covenants contalned In this Security
instrument and In any rider{s) exscuted by Borrower and recorded with it.

Withesses: -
(Seal)
[Seal)
Mar a ¥. Johns -Bomows
=522 )

] Space Below This Line For Acknowledgment]
STATE OF ALABAMA, JEFFERSON County 8s:
Onthis l3thdayef October, 1995 | Cherry Ramsey , a Notary Pubiic In

and for said county and in said state, harebycarﬂffthat John B. Johnson and MHartha ¥. Johnson
whose name(s} are signed to the foregoing conveyance, andwho are known to me, acknowledged
before me that, belng informed of the contents of the conveyance, they executed the same voluntarily and as
their act on the day the same bears date.

Given under my hand and seal of officethis 13th dayof  October, 1995,

My Cornmisslon expires: 609/26/98 " Notary Public @my

This instrument was propared by CHERRY RANSEY
P. 0., Box 43500
Birmingham, AL 35243
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ADJUSTABLE |

- (1 YEAR TREASURY IN

EX - RATE CAPS):

THIS ADJUSTABLE RATE RIDER is made this  13th day of October , 1995 ,andlis
incorporated into and shall be deemed to amend and supplement the Mortgags, Deed of Trust or Security Deed (the
"Security Instrument”) of the same date given by the undersigned (the “Borrower”) to secure Borrower's Adjustable
Rate Note (the "Note") to MortgageAmerica, Inc. (the
"Lender”) of the same date and covering the property described in the Security Instrument and located at:

1174 Greystone Crest
Birmingham, AL 35242

Property Address

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST RATE AND THE MONTHLY
PAYMENT. THE NOTE LIMITS THE AMOUNT THE BORROWER’S INTEREST RATE CAN CHANGE AT ANY
ONE TIME AND THE MAXIMUM RATE THE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security Instrument, Borrower
and Lender further covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES |

The Note provides for an initial interest rate of 7.00 %. The Note provides for
changes in the interest rate and the monthly payments as follows: |

4. INTEREST RATE AND MONTHLY PAYMENT-CHANGES'

(A) Change Dates

The interest rate | will pay may change on November 1, 2000 , and on that day and every
12th month thereafter. Each date on which my interest rate could change is called a "Change Date."

(B} The index

Beginning with the first Change Date, my interest rate will be based on an Index. The “Index” is the
weekly average Yield on United States Treasury securities adjusted to a constant maturity of 1 year, as
made availabie by the Federai Reserve Board. The most recent Index figure available as of the date 45
days before each Change Date is called the "Current Index",

If the Index is no longer available, the Note Holder will choose a new index which is based upon
comparable information. The Note Holder will give me notice of this choice.

MW1062 11/94 ADJ RATE RIDER - 1YR TR, P1



(C) Caiculation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by adding

two and three-quarters percentage points { 2_75 %) to the Current
Index. The Note Holder will then round the result of this addition to the nearest one-eighth of one
percentage point (0.125%). Subject to the limits stated in Section 4(D) below, this rounded amount will
be my new interest rate until the next Change Date.

The Note Holder will then determine the amount of the monthly payment that would be sufficient to
repay the unpaid principal that [ am expected to owe at the Change Date in full on the maturity date at
my new interest rate in substantially equal payments. The result of this calcutation will be the new
amount of my monthiy payment.

(D) Limits on Interest Rate Changes:

The interest rate | am required to pay at the first Change Date will not be greater than

10.00 % or less than 4.00 %. Thereafter, my interest rate will
never be increased or decreased on any single Change Date by more than two percentage points
(2.0%]) from the rate of interest | have been paying for the preceding twelve months. My interest rate will
never be greaterthan  13.00 %, nor lower than 2.75 %.

(E) _gtemiva-nateFChﬁn es -

My new Iinterest rate will become effective on each Change Date. | will pay the amount of my new
monthly payment beginning on the first monthly payment date after the Change Date until the amount of
my monthly payment changes again.

(F) Notice of Changes ]

The Note Holder will detiver or maif to me a notice of any changes in my interest rate and the amount of
my monthly payment before the effective date of any change. The notice will include information
required by law to be given me and also the title and telephone number of a person who will answer any
question | may have regarding the notice.

B. TRANSFER OF THE PROPERTY OR A. BENEFICIAL INTEREST IN BORROWER _

1. Until Borrower’s initial fixed interest rate changes to an adjustable interest rate under the terms stated in
Section A above, Uniform Covenant 17 of the Security Instrument shall be in effect as follows:

Transter of the Property or a Beneficial interest in Borrower. If all or any part of the Property or an interest
in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a
natural person) without Lender's prior written consent, Lender may, at its option, require immediate
payment in full of all sums secured by this Security Instrument.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide
a period of not less than 30 days from the date of this notice is delivered or mailed within which Borrower
must pay all sums secured by this Security Instrument, If Borrower fails to pay these sums prior to the
expiration of this period, Lender may invoke any remedles permitted by this Security Instrument without
further notice or demand on Borrower.

2. When Borrower’s initial fixed interest rate changes to an adjustable rate under the terms stated in
Section 4 above, Uniform Covenant 17 of the Security Instrument contained in Section B 1 above shall
- cease to be in effect, and the provisions of Uniform Covenant 17 of the Security Instrument shall be
amended 1o read as follows:

Transfer of the Property or a Beneficial Interest In Borrower. f all or any part of the Property or any interest
in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a
natural person) without Lender's prior written consent, Lender may, at its option, require immediate
payment in full of all sums secured by this Security Instrument, However, this option shall not be exercised
by Lender if exercise is prohibited by federal law as of the date of this Security Instrument, Lender also shall
not exercise this option if: (a) Borrower causes to be submitted to Lender Information required by Lender
to evaluate the intended transferee as if a new loan were being made 1o the transferee: and (b) Lender
reasonably determines that Lender's security will not be impaired by the loan assumption and that the risk
of a breach of any covenant or agreement in this Security Instrument is acceptable to Lender.
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To the extent permitted by applicable law, Lender may charge a reasonable fee as a condition to Lender's

consent to the loan assumption. Lender also may require the transferee to sign an assumption agreement

that is acceptable to Lender and that obligates the transferee to keep all the promises and agreements

made in the Note and in this Security instrument. Borrower will continue to be obligated under the Note and

this Security Instrument unless Lender releases Borrower in writing.

- If Lender exercises the option to require immediate payment in full, Lender shall give Borrower notice of
acceleration. The notice shall provide a period of not less than 30 days from the date the notice Is delivered
or mailed within which Borrower must pay all sums secured by this Security Instrument. |f Borrower fails to
pay these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this
Security Instrument without further notice or demand on Borrower.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Adjustable Rate Rider.

Ay

A\t

't!j ¥i'4 'k‘!_’ll_'. f.'{.ffi w%%bw\'d
JO B. Johnsoy Martha V. Johnson
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PLANNED UNIT DEVELOPMENT RIDER voanno. 191443

THIS PLANNED UNIT DEVELOPMENT RIDER Is madethis 13th dayof October, 1995 , and is
Incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security Deed (the
“Securlty Instrument”) of the same dﬂtﬂﬁ gl:grnﬁl:;y EFEEA l.;nEdgrlslcgﬂed ! ;Borrnwer") to secure Borrower's Note to

(the "Lender”) of the same date and covering the Property described in the Security Instrument and jocated at:
. 1174 Greystone Crest,Birmingham,AL 35242
[Property Address]
The Property includes, but is not limited to, a parcel of land Improved with a dwelling, together with other such parcels
and certain common areas and facllties, as described in Iot 23, of the Amended Map of the Crest at

Greystone, as recorded in Map Book 18, Pages 17A, 17B, 17C and 17D in the office of
the Judge of Probate, Shelby County, Alabama.
(the “Declaration”). The Property is a part of a planned unit development known as

The Crest at Grelxlstune
[Name of Planned Unit Development]

(the “PUD"). The Property also includes Borrower's Interest b the homeowners assoclation or equivalent entity owning
or managing the common areas and facillties of the PUD (the "Owners Assoclation®) and the uses, benefits and
procesds of Borrower's interest.

PUD COVENANTS. In addition to the covenants and agreements made in the Security Instrument, Borrower
and Lender further covenant and agree as follows:

A. PUD Obligations. Borrower shall parform all of Borrower's obligations under the PUD’s Constituent

Documents. The "Constituent Documents” are the: (1) Declaration; {il) articlss of incorporation, trust instrument or any
equivalent document which creates the Ownars Assoclation; and (jli} any by-laws or other rules or regulations of the
Owners Assoclation. Borrower shall promptly pay, when due, all dues and assessments Imposed pursuant to the
Constltuent Documents, -

B. Hazard Insurance. So long as the Owners Assoclation maintalns, with a generally accepted insurance

carrler, a *master” or "blanket" policy Insuring the Property which s satlsfactory to Lender and which provides instrance
coverage in the amounts, for the periods, and against the hazards Lender requires, inciuding fire and hazards inciuded

within the term "extended coverage,” then:
(i) Lender waives the provision in Uniform Covenant 2 for the monthly payment to Lender of one-twelith of the

yearly premium Installments for hazard Insurance on the Proparty; and
(i) Borrower's obligation under Unlform Covenant 5 to maintain hazard Insurance coverage on the Property is
deemed satisfied to the extent that the required coverage Is provided by the Owners Association policy.
Borrower shall give Lender prompt notice of any apse in required hazard insurance coverage provided by the
master or blanket policy. -
Inthe event of a c%tribution aof hazard insurance proceeds In Bau of restoration or repair following a 10ss to the

Property, or to common areas and facilities of the PUD, any proceads payable to Borrower are hereby assigned and
shall be pald to Lender. Lender shall apply the proceeds to the sums secured by the Security Instrument, with any
excess paid to Borrower.

C. Public Liability Insurance. Borrower shall take such actions as may be reasonabie to insure that the
Eiwgers Association maintalns a public liability insurance policy acceptable in form, amount, and extent of coverage 1o

ender.

D. Condamnation. The proceeds of any award or claim for damages, direct or consequential, payable
to Borrower in connection with any condemnation or other taking of all or any part of the Propasty-or the common
areas and facilities of the PUD, or for ag marém In lieu of condemnation, are hereby assigned and shall be paid to

y Brto

Lender. Such proceaeds shall be appli the sums secured by the Security Instrurnent as provided In
Unitorm Covenant 1G.

E. Londer's Prior Consent. Borrowar shall not, except after notice to Lender and with Lendar’s prior written

consent, either partition or subdivide the Property or consent to:
: () the abandonment or termination of the PUD, except for abandonment or termination required by law in the

case of substantial destruction by fire or other cas or in the case of a taking by condemnation or eminent domain;
) any amendment to any provision of the ‘Constituent Documents® i the provision |s for the express benefit
of Landar;

(ili) termination of professional management and assumption of self-management of the Owners Association;

of (v) any action which would have the effect of rendering the public liability insurance coverage maintained by
the Qwners Assoclation unacceptablg to Lender.

F. Remedlas. i Borrower does not Ig PUD dues and assessments when due, then Lender may pay them,
Any amounts disbursed by Lender under this parag F shall become additional debt of Borower secured by the
Securlty Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest
trom the date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower
requesting paymant.

BY SIGNING BELOW, Borrower accapts and agrees to the terms

{Seal) (Seal)
~Eorrower ~Bonowe
{Seal) {Seal)
~Borrower v A -Bormoser
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