JANSOUTH MORTCAGE COMPANY, INC.

STATE OF ALABAMA ]
inst & 1995-300%q 5 o FUTURE
Shelby COUNTY ) 995~ 30010AWANCE MORTGAGE
iﬂfig!i cERTIFIED
MORTGAGE pz:18 PN PROBATE
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(Construction Loansjeui . = a3 60
This mortgage (hereinafter called the "morlgage’) is made and entered into this __1 7 thday of October g . ﬁy ant between
J. Elllctt Gorp. ihareinatter called the *'Mortgagor”" whether one or more). whose address 15

- nteomery Highway, Pelham, AL 35124 |

and AmSouth Mortgage Company, inc., & Delaware corporation {hereinatier called the "Morgages ), whose eddress is P ©. Bt 847, Birminghait, Alabama 35201, Anention: Construchon Loan Dinvisscn
Whereas, the Morigagor 1s or hereinalter shall be justly indebted fo the Maortgages in the principal surm of One Hundred Forty Eight Thou sand

Four Hundred and 1no/100thg=—r——c——==——momemmessmom o 7P m PP o PP T ~=T dolars (3148, 400.00

as evidencaed by a promissory rote {the "Note™) of aven date harewith. which note bears witarest as provided theren and is payable as st forth therein; and

WHEREAS. this is a FUTURE ADVANCE MORTGAGE and the Note evidences a constructon loan the "“Loan”), the proceeds of which are lo be advanced by the Mortgagee to the Mongagor
purauant to a construchion loan agreement of even date herawth {the "'Construction Loan Agreement ™), and, in addition lothe ndabtedness evidenced by the Note, this morgage shall also secure
ail other Ingabtedness. obligations and liabilities of the Mortgagor to the Mortgagee, whether now existing or hergafter arsing. and

WHEHEE. tha Mortgagor, in order o securs Lhe Note, and in order to induce the Mongagee to extend credit 1o the Mongagor under the Construction Loan Agreement on the sirangth of the
security provided by this mortgage and in order 16 Gonvey the property describad herein to the Morigagee as hereinafter sel forth, has agreed 1o axecule and deliver this mortgage to the Mongagee

NOW THEREFORE, in congideralion of the premises. the Mortgagor heraby agrees with the Mortgagee as follows:
|. DEBT AND GRANTING CLAUSES

SECTION 1.01. Debt. This Mung[zge 15 giver! 1o secure and shalt secure the paymant of the following (hereinatter collectively raterred 10 as the "Debt™:
(a} the payment of the indebledness evidenced by the Nole, and intarest thareon and any and every extansion, ranewal and modification thereof,

(b} all other incebtedness, obligations and liabilties of the Morigagor to the Morigagee of every kind and descriphion whatsogve, ansing directly between the Morigagor and the Mortgagee
or acquired outnght, as a participalion or as collateral security from another tythe Mongagee, direct or indirect, absolute or contingent, due or 1o become dus, Now axisiing of harealter ingurred,
contracled or arising . joint or several, liquidated or unlig uidated, regardiass of how they arise or by whatag rgemant or instrument thay may be evidenced or whether they are avdenced by agreemant
or instrurnent. and whether incurred as maker, endorser, surety, guaranior, member of a parinership, syrdicate, joint venture, asseciation or other group, or otherwise, and any and all extensons.
ranewwals and moditications of any of the same; and

(c) the compliance with all of the stipulahons, covenants, agreements, representations, warranties and conditions contained in this mongage.

SECTION 1.02. Granting Clauses. As security for the payrment of the Debit the Mortgagor does hereby grant, bargain. sell and comvey unio the Morigagee, its successors and assigns, the property
and interests in property described in tha following Granting Clauses (a) through {e), both inclusive, and does grant1o tha Mortgagee a security mnterest in, said property and interests in propety:

(a) The real estate described on Exhibit A atached hereto and made a part hereof the ''Real Estale”} and all improvernents, structures, buildings and fixtures now or hereaftar situated thereon
fhe " Improvements' '}

(b All permits, gasements, licanses. g hte-ol-way, contracts, prvileges, immunities, lenernents and hereditaments now or hereafter pertaining to or affecting the Real Estate or the Improverments

(c) i) All lgases, writlen or oral, and all agreements for use of accupancy of any porhon of the Real Estate, the Improvements or any of the Parsonal Property described below with respect

10 which the Mongagor 1s the lessor, including any and all extensions and anewals of said beases and agresmaents and any and all further leases or agreaments, now existing of hereatter

made, ncluding subleases thereunder, Lipon or covering the use or oocupancy of all or any part of the Real Estate or the Impravemsnis, all such leases, subloases, agreements and ienancies
herstofore mentionad being hereinafter collectively referred 10 as the "Leases

{iiy any and all guaranties of the lessea’s and ary sublessee's performance under any of the Leases;

(i} the immadiate and continuing nghit 1o collect and receive all of the ranis, income, receIpls, revenues, Issuas and profits now due or which may become due or to which the Morgagor
may now or shall nereatter (including during lhe pariod of redemption, i any) becoms entitled or may damand or claim, arising or ssuing from or out of the Lsases or from or out of the
Raal Etate or any of tha Improvemnents, or any part tharaof. togather with any and all rights and claims of any king (hat the Morgagor may have against any such lessee under the | 2ases
c:::i against argr subtanants of occupants of the Real Estale or any of the Improverments, all sueh moneys, tights and clams in this paragraph doscnbed baing hereinafter referrad 10 as the
"Rents'’; an

(i) any award, dividend or other p nt macie hereafter to the Morigagor inany court procedure imvolving any of the lessees under the Leases n any bankruploy, insolvency of reorganization
praceadings in any state of federal court and any and all payments made by lessees in i of rent. Tha Monigagor hereby appaints the Morigagee as the Mortgagor's irrevocable atiornay
in fact 10 appear in any action andfor 1o collect ary such award, dividend or other payment.

(d) All building malerials, equipment, lixtures. tools, apparatus and fittings of every kind or character now owned or hersafler acquired by the Mongagor for 1he purpose of. or used or useful
n connection with, the Improvemants, wheraver the same may be localed, including, without limitation, all lumber and lumber products, brcks, stones, building biocks, sand, cament, rodfing matenas,
paint, doors, windows, hartiwars, nails, wires, wiring, engines, borlers, fumacas, tanks, motors, generators, swilchboards, elevators, ascalators, plumbing, plumbing fixtures. ar-condrtioning and
heating squipment and appliances, electrical and gas squipment and appliances, stoves, refrigerators, dishwashers, hot water heaters, garbage disposers, trash compactors, other apphances,
carpels, rugs, window treatments, lighting fixures, pipes, piping, decorative fixtures. and all other building matenals, equipment and fixtures of every kind and character used or usefutin connechian

with Ihe bmprovements.

{8} Ary and all othar real or parsonai property of every kind and nature from lime to time hereatter by delivery or by writing of any kind conveyed, morgaged, pledged, assigned or transferred
la Martgagee, or in which tha Morgagee is granted a security nterest, as and for additional securty hereunder by the Mortgagor, or by anyone on behalf of, or with the writhen consent of, the Morpagar

%,_ﬁll of the property and nterests in proparty described in the foragoing Granting Clausas (a) through {g), both inclusive, of ths Section 102 are herein somatimas collectvely calied the " Property’
he prersonal properly described in Granting Clauss (d) of this Saction 102 and ail other parsonal property covered by this mortgage 1 hierain somelimas collacuvely called the “Personal Propery )

SURJECT HOWEVER, to the liens, sasements, rights-of-way and Gther encurnbrances describad on Exhiblt B hersto {"Parmitted Encumbrances’}
To hava and to hold the Property unte the Morigagee, its succassors and assigns farever.

Il. REPRESENTATIONS AND WARRANTIES
The Mortgager represants and warrants to the kortgagee that:

SECTION 2.01. Warranties of Title, (a) The Mortgagor is lawfully seized in fes simple of the Real Estate and is the lawful owner of, and has good Litle 1o, the Personal Property. Improvements ano
other Property and has a good nght to sell and convey the Property as aforesaid: {b) the Property is free of all taxes. assessments, liens, charges, sacurity sintarests, assignments and encumbrances.
icollectively, ' Lians ') [other than Permitted Enc umbrances]. and (c) the Mortgagor will warrant and forever defand the title ta the Property unto the Mortgagee against the lawful clam ol all persons

SECTION 2.02. Rents and Leases, (2} The Morigagor has good itle to the Renls and Leases hereby assigned and good right to assign the same, and na other parson, corporation or entily has
any right, title or interest therein; {b) the Leases are not in default fon the part of the Mortgagor or tha lessee); (c}the Mortgagor has not previously sald. assignad, trangferred, mortgaged o pledged
the Loases or the Rems: {d) no Rents or deposits have heen collectedn acuance or waved, reteased, sel-off, discharged or compromised; and (e) no Lease 5 in existence on the date of this morgage
excop! as heretofore disciosed in writing 1o the Martgagee.

Il COVENANTS AND AGREEMENTS OF MORTGAGOHR
Tha Morigagor covenants and agrees with the Margapee as follows.

SECTION 3.01. Maintenance of Lien Priorlty. Tho Mortgagor shall take all sleps necassary 10 preserve and protect the validity and priority of the liens on, sacuriy INterests In, and assgnment
ol the Property created hereby. The Mongagor shall execute, acknowiedge and delver such additional instruments as the Mongagee may deem necassary in order 1o preserve, prolect, continue.
extend or mainlain ihe ligng, secority interests and assignments created hereby as first liens on, security nterasts in, and assignments al, the Property, except as otherwise parmitted under 1he terms
ol this mongage. All costs and expensas incurred in connaction with the protaction, preservation, continuation, gxdension of maintaining of the iens, security inlerests and assignments hereby Created
shall ba pad by the Morgager

SECTION 3.02. Lisns and insurance. For the purpose of further securng the payment of the Debt. the Mortgagor agrees to: {a) pay all taxes, assessments, and other Liens aking priority over
tais mortgage, and if default is made in the payment of tha Liens, or any part thereol, the Mortgagee, at its option, may pay the same- (b) keep the Property continuoushy insured. in such manhier
2nd with such companmes a8 may ba satislactory to the Mortgagee, against loss Dy fload {if the Property is located in a lood-prona areal. fire, windstorm. vandalism and malicicus mischief and other
paris usually covered by a fire insurance poicy with standard extended coverage endorsement, with loss, f any, payable {pursLiant 1o l0ss payable clauses 1 form and content satistactorny 10 the
Mortgagee) to the Mongages, as its Interesls may appear, subject to the rights of the hoiders of ary prior mortgages. Such msurance shall be n an amount at least aqual to 1he ull nsuratile value
ol tha Personal Property and Improvernents uniess the Mortgages agrees in wriling that such insurance may bo in a lesser armount. The original insurance policy and all replacements Ihergior shall
he daliverad to. and haﬁj by, the Morigages until the Debt is paid in full. Tne arignal insurance policy and all replacaments tharefor must provide that they may not be canceled withowt the nsurer s
qiving al least Kiteen days’ prior written notica of such cancellation to the Morigages.

SECTION 3.03, Assignment of insurance Pollcies, etc. Tne Morigagor herety assigns and pledges 1o the Morgages, as further securty for the payment of the Debl. each and every policy
of hazard nsurance now or hereafter in effect which insures the Property. or any part \hereot including without imitabon the Personal Property and Improvements, or any part thereol) together wih
all nght, title and imerest of the Mortgagor in and to each and ewery such policy. including, but not lmited! o, al the Mortgagor's right, tille and interest in and to arny prarmums pad on each such
palicy. neluding all rights 10 return premiums. If the Mortgagor fails to keep the Property insured as specifiect above, ther. at the election ol the Morgagee and withoul NOUCE 10 arty Rarson. th
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Marigagee may, but shall not be obligated to, ingure the Property for its full inewable value {or for such kessar amount as the Martgages may wish) against such risks of i0ss and for its own
banelit. The prosesds from such insuranca {ess the costs of collacting the same), i collected, shall be credited against the Debt, or, at the election of tha Mortgagee, such proceads may be
us&d to purchase additional Personal Property to replace Personal Pr?em_.r which has been damaged or destroyed and Lo repair of reconsiruct the Improvements. All amounts spent Dy the
Mortgagee for insurance or for the paymant of Liens shall becorne a debt due by the Mortgagor to the Mortgagee and at once payable, without demand upon, or notice 10, the Mﬂmﬁﬂ'
and shalt be sacured by this mortgage, and shall bear interest at tha rate of interest set forth in the note, or such r rate of interest ag shall than be the maximum amount parmited by law.
from the date of payment by the Morigagea until paid ty the Morigagor

SECTION 3,04, Assignment of Condemnation Procesds, sic. As further security for the Debt and the full and complete performance of each and every coligation, covenant. agreement
and duty of the Mortgagor contained herein, and 1o the extent of the full amount of the Debt secured hereby and of the costs and expenses (including reasonable attornay s lees) incurred by
the Mortgagee in the collection of any award or payment, the Mortgagar hereby assigns to the Mortgagee any and all awards or payments, including all interest theraon, logether with tha rghl
to receive the sams, thal may ba mada to the Morgagor with respect to the Property &s a result of ‘a} the exercisa of tha right of eminent domain, (i) the alteration ol the grade or ot any streel
or &) any other injury t¢ or decrease in value of the Property. Subject to the rights of the holders of any prior mortgages, ail such damages, condamnalion proceeds and consideration shal
ha paid directly to the Mortgagae, and. after lirst applying said sums 1o the payment of all costs and expenses {including reasonable attornays’ fees) incurred by the Mortgagee in oblaining
such sums, the Mortgagee may, at its option, apply the balance on the Debt in any ordar and amount and whether or not then due, or hold such balance as a cash collateral resarve against
trfuerDeat. or apply such balance to the restoralion of the Proparty, or releass the belance to the Mortgagor. No such application, hoiding in reserve of release shall cure or waive any default
of the Mortgagor.

SECTION 3.05. Waste; Inspection. The Mortgagor agrees to take good care of the Real Estate and all Improvements and Personal PmpeqF' and not to commit or permit any wasta thereon.
and at all limes to mainiain such Improvements and Personal Property in as good condition as they now are, regsonable wear and tear excepted. The Morigagee may, at the Morgagesa's discretion
inspect the Property. or have the Property inspectad by Mortgaged's servants, employees, agents o independent contractors, at any time, and the Mortgagor shall pay all costs ncurred by
the Mortgages in axecuting any such ingpection.

SECTION 3.06. Rents and Leases. The Mortgagor covenants and agrees that the Morlgagor shall: {a} comply with all of its obligations under tha terms of the Leases and give prompl notice
to the Mortgagee of any defaull of the Mortgagor or any lessee; {b) enforce the performance of the obligations 1o be performed by any lasses under the terms of the Leases; (c) appear n ang
defend any action ¢r proceeding related 1o the Leases {upon requast by the Mortgages, in the name and on behalf of the Mortgages but at the expanse of the Mortigagor and pay all costs
and expanses of the Morigages, including reasonable attorneys” fees, in any action or proceeding in which the Mortqagese may appear, (d) not receive of collect any Rents for a period of more
than ane month in advance, or pledge. fransfer, morigage or otherwisa encumber or assign future payments of the Rents; (€] not waive, COMPromise, of in amy manner relaase or discharga
any lassae of any obligations under any Lease; (T) not cancel, terminate Or amend any Lease. without the prior written consent of the Mortgages; [g;_lnm ranew ar otherwise extend the lerm
of any Lease; {h) promptly upon the sxecution by the Martgagor of any Lease, furnish the Morigagee with a copy of such Lease, and execute all such further assignments of such Leass and
the Rents therefrom as the Morigagee may require; and (i) not erler into any Lease without the prior wrttten consent ¢f the Mortgages, which consent may be withheld for any reason whalsoever
i the sole discration of the Morlgagee; and nothing conlained in this mortgage shall be construed as consent by the Mortgagee tor the Mortgagor to anter into or axecute arty Leass

SECTION 3.07. Sale. Laase or Transier, stc. Notwithslanding any other provision of this mongage of the Note. if the Real Estate or the Improvements, or any part thereaf, or any inferest iherein,
i sokd, leased, conveyed or transferred, without the Morgagee's prior written consent, or if the Real Estate of the Improverments, Or any part thereod, or any interest therein, becomes subject
to any additional lign, mortgage or other encumbrance, ethar voluntarily or involuntarily, without the Mortgagee's prior written consent, the Morlgagee may, at its sole aption (a) declare the
Debtimmediately due and payable in full; or (b} requira the payment, after the dale of such sale, lease, convayance of transfer, of a higher rate of interast on the unpaid principal portion of the
Dabt a2 a condition to not exarcising such option to acoslerats the Debil, whether such rights be exercised by the Morigagee 10 oblain a higher rate of intarast on the Deabt or 1o protact the security
of this mortgage.

SECTION 3.08, Hazardous Materials. (3} As Used in this mortgage, the term "'Hazardous Substances™ shall mean and include, without lrnitation, any asbastes, urea formakdemyde foam insulation,
flammable explosives, radioactive matenals, hazardous materials, hazardous wastes, hazardous or toxic substances, of relaled or unrelated substances of materials defingd, regulated, controded,
limiled or prohibited in any local, state or fadseral law, rule or regulation, whether now or hereafter in efiect and as may be amended from time to time, pertaining to environmantal regulations,
coritamination, clean-up or disclosure, including, without limitation, the Comprehansive Ervironmental Response, Compensation and Liability Act, the Resource Consarvation and Hecovery
Act, the Superfund Amendmants and Reauthorization Act, the Toxic Substances Cantral At the Clean &ir Act. the Clean Water Act, and the rulss and regulations of the Cccupational Safaty
arx] Health Administration pertaining to occupational exposure 1o ashestos. The Mortgagor covenants, warrants and représents and shall be deemad to continually covenant, warrantand regrasent
during the term of this morigage that, except as has been heretcfore disclosed in writing to the Martgagee with specific raference to this paragraph, (g) thare are nol now and shati notin the
futre be any Hazardous Substances on or under the Property, and no Hazardous Substances have baen or will ba storad upon or utifized in opgrations on the Real Estale or ulilized in the
construction of the Improvemenis, (b} there are no undarground storage tanks. whether in uge or nol in use, located in, on or unger any part of the Real Estats, (¢ there are no pending claims
or ihraata of claims by private or govarnmental or administrative authorities relating to Hazardous Substances, environmental imparment, conditiong, of reguilatory requiremeants wilh respecl
o the Prnperrr. {d}the Proparty and its use fully complies with all applicable building and zoning codes and other land usé regulationg, any applicabie environmentat laws or ragulations, and
any olher applicable laws or regulations, (&) no part of the Real Estate has been antificiatly filad, and () the Margagor shall give smmeadiate oral and written notice ta the Mortgagee of its receipt
of any notice of a violation of any law, rule of regulation covered by this para raph, or of ary notice of any other claim rglating to Hazardous Substanses or the environmantal congition of the
Property, or of the Morigagor's discovery of any matter which would make the representations, warranties and/or covenants hergin inaccurale or misleading in any raspect.

() The Mortgagor hereby agrees to indemnify and hold the Mortgages harmless from all loss, cost. damage, claim and expense incurrad by the Mortgagee on account of (i) the wislation
of ainy representation, warranty or covenant set forth in the preceding paragraph (a), (i} the Mortgagor's failure to parform any obligations of the precading para?araph {a). {iil) the Mongagor's
failure, or the failure of the Property, to fully comply with all environmentaf laws, rules and regulﬂt'mns, or with all occupational health and safety laws, rules and reguilations, of (iv) any other matter
related to environmental conditions or Hazardous Substances on, under or aftacting the Property. Thus indemnification shall survive the closing of the Loan. Eaz.rment of the Debt, the exsrose
of any right or remedy under this mortgage or any other document svidencing or securing tha Loan, any subsequent sala or transfar of all or any part of the Property, and all similar or related
gvents Or ogcurrences. .

SECTION 2.09. Compllance with Laws. The Mortgagor shall comply with and shalt cause the Property (including, without limitation, the Improvements) to comply wilh any and all apphcable
federal, state or 1ocal laws, rules of regulations, including, without limitation. the federal Americans With Disabirtties Act. If lhe Mortgagor or the Property fails to so comply, than, at the elaction
of tne Morigagee and without notice to any pergon, the Morigages may, but shalt not be obligated ko, taks such actions as the Mongagee may deem necassary o dasirable to effect such compliance.
Al amounts spent by the Morigagee to effect such compliance shall bacome a debt due by the Mortgagor tothe Morigagee and at once payable, without demand upon, or notice to, the Mortgagor
an:d shall be secured by this mnnﬂaga, and shall bear intarest at the rate of intarast set forth in the Note, or such lesser rata of interast as shall then be tha maximum amaunl parmitted by law
frorm the gate of paymert by the Mortgagee until paid by the Morigagor

V. DEFEASANCE, DEFAULT AND REMEDIES

SECTION 4.01. Defensanca and Default, This mortgage is made upon the condilion that if the Mongagor pays the Dabt, as defined in this Mortgage (which Debt includes without limitation
the debt evidenced by the Note, and interest theraon, and all other indebtedness, obligations and liabilities of the kortgagor to the Mortgages of every kind and description whatsoever. due
or 1o become due, and now endsting or hereafter incurred, contracted or arising), and reimbtirses the Morgagee for arg amaunis the Morigagee has paid in respect of Liens or Insurance premiums,
and interest thereon, and fulfils all of its ather obligations under this mortgage, this conveyance shall be nufl and void. But the Mortgagor shall be deemed in defaull hersunder upon the occurrence
of any of the following events {“Events of Defgult’): {a) the Martgagor she!! fail to pay to the Morigages whan due the principal or interest on the Debt evidenced by the Note of any other sum
dus under the Construction Loan Agreement or ary of the other Security Documnents {as defined in the Construclion Loan Agreerment). or any pther Debt secured hereby; or () i the judgment
of the Morigagea any of the procesds of the Loan are baing. or shall at any fime have been. diverted to a purpose ather than the payment or discharge of expenses related to the Proedt {as
defined in the Consiruction Loen Agreement), which expanses have been approved by the Mortgagee; or {c) if the Mortgagor fais to comply with any of the provisions of this morgage or of
\het Note, the Caonstruction Loan Agraemaent or the other Security Documents; or (d) if any statemant, representation or warranty containgd in this rnurt?age. the Construction Loan Agreement
of &ny of the other Security Documents or any report, certfficate or other instrument detivered o Morigagee in connection with any of the same chall be untrue in any matarial regpect as ol
ther time made: or (&) if the Mortgagor conveys or further sncumnbers all or part of the Collateral {as defined in the Construction Loan Agreament); or {f) if any Lien, stalement of Lian or sui fo
eniorca a Lien is filed against any o? the Collateral and the Mortgagor fails to have such Lien satsfied or suit dismissed or to secure the payment of the amount claimed thereby by a bond, letier
of credit or other security satisfactory to the Mortgagee withwn ten days after the filing thereof, or () If the Marigagor at any lime prior 0 compietian of the Froject abandons the z’m,ect, Of CRases
to work thareon for a period of more than ten consecutive calendar days, of fails diigently 1o prosecute the work on the Projact. or (n) it any unreasonabile deiay in the construction and devalopment
of the Praject and the Improvements accurs, whether as the result of snergy shorlages, any governmental law, order, rule o requialion relating o environmental protechion, sewage reatment.
zoning, energy conservation or olher matter, lack of utilities (inctuding but not iimited [0 gas, electncity, water and sewage treatment). of other reason whatsoever, or if it reasanably appears
to1he Morigages that, upon completion of the Project, snergy and ulilities will not be available in sufficient guantihes to permit the aperation of the Project; or (i) f the Mortgagor or amy co-maker.
endorsar, suraty, or guarantor of the Note or any of tha other Debis thereinafter collectively called the “(bligors™ and singularty an "Obligar’) fails 1o pay such Obligor's debts gensrally a5
\hety bacome due, of f 4 receiver, trustee, liquidator or other custodian is appointed for any g)bligcrr ar for any of the property of any Obligor. or it a patition in bankruptey {whether for hqudation,
recrganization, arrangernant, wage earner's plan or ctherwise) s filad by o against any Obligor, or i any Obligor applies for the banedits of, o takes advariage of, any law for the rebef of deblors.
or gnters into an arrangament or composition with, or makes an assignmant far the benefit of, creditars: or () it amy Obhgor dies, if an individual; or dissolves, if 3 corparation or a partnership,
or, if a partnership, any general partner becomes insclvent, dies or is replaced or withdraws, or, il a corparation, any principal officer thereof becomes nsalvant, dies or ceases to be employsd
ty such Obligor: or {k) the nterest of the Morgages in any of the Property bacomes sndangered by reason of the enforcement of any prior Lien thereon, or (1) any law 1s passed impasing,
of authgrizing the imposition of any specific tax upen this mortgage or the Debt or permitting or authorizing the deduchon ol any such lax from the principal of, or interest on, the Debt, or by
virtug of which any tax, lien or assessmant upon the Property shall be chargeable aganst the owner of Ihis mortgage; of [y any o the stipulatons contamed in this mortgage 15 declarad mvalid
or Inoperative by any court of compatant jursdictron; or {n it any ather event of default accurs under the Construchion Loan Agreament, the Note or any of the other Secunty Documents, or
(0} f the Morigagee at any time in good faith deems itself nsecure for any reaseon with respect to the Loan or lhe Collateral

SECTION 4.02. Rights snd Remediss of Morigages Upon Default,

(a) Acceleration of Dabt. Upon the occurrance of an Event of Default ar &t any time thereafler, the Morigages may al its option and without demand of nolice o the Morigagor, declare
allor any part of the Debt immediately due ang payable, whereupon all such Debt shall forthwith become due and payable, withoul preseniment. demand, protest or further natice of any
«ind, all of which ara heral’ily axpressly waived by the Morigagor, and the Morigagee may immediataly enforce payment of all such amounts and may exercise any or al of #s nghts and remedies
Jnder this mortgage, the Note, any of the other Eecurity Documents and apphcable law. The Mortgagor also waives any and all nights the Morigagor may have to a heanng balore any judicia:
authority prior o the exercise by the Mortgagee of any of its rights under this morigage, the Mote, any of the olher Security Documents and applicable law.

(b} Cpevation of Property by Morigages. Upon the occurrencs of an Event of Defautt or at any bme thersaftar, in addiion to all other rights herein conferred on the Mongagee, the Morigagee
(or any parson, firm or corporation designated by \he Mortgages) may, Dut will not be obligated 10, enter upon and take possession of any or all of the Property, exclude Ihe%dnngagm therelrom,
and hold, use, administer, manage and cperate the same Lo the axtent that the Mortgagor could do so, without any kability to the Morlgagor resulting therefrom; and the Mortgages may collect
fecaive and recenpt for all procesds accruing from such operation and management. make repairs and purchase needed additional property, and exercise every power. right and privilege
of the Mortgagor with respect to the Praparty.

(¢) Judicial Frocesdings; Right to Receilver. Upon the occurrence of an Event of Default or a1 any time thereafter, the Martgagee. in ieu of or in addjtion 1o exercising the power of sale
hereinafter given. may proceed by $uit to forsciose its en on, secunty intarasiin, and assignment of the Property, 10 sus the Modgagor for damages on unt of or ansing out of said default
ar braach, or for srecifi-c parformance of any provision contained heren, or to enforce any olher appropnate lagal ar equitable nght or remedy. The Mortgages shall be entrlled, as a matter
ot right, upon bill filed or other proper lagal proceadings bang commenced lor the foreclosure of this mortgage, to the appointment by ary competent cour of tnbunal, without nohce 1o
the Mortgagor or any other party, of a recaiver of the rents, issues and profits of the Property, with power ta lease and control the Property and with such other powers as may be deemed necessary

(d} Forsclosurs Sale. Upon the occurrence of any Event of Default, or at any tme thereafter, this morgage shall be subject to foreclosure and may be foreciosed as now provided Dy faw
in case of past dus mongages, and the Morigagee shall be authorized. at its ophon, whether or not possession of Ine Froperty is taken, after giving twenty-one days notice by pubhcation
once a week for three consecutive weels of the tims, place and terms of each such sale by publication in some newspaper published in the county wherein the Property is located (or in which
any portion tharsof is located if the Property is located in more than one county). to sell the Property {or such part or parts thereof as the Mortgagee may from time to time glact o sell) n Iront
of the courthouse door of any county in which the Property to be sold {or any portion thereof if the Property to te sold is located in more than ane county) is located, al publ outery, 1o the
highest bicdder for cash. The Morigages, its successors and assigns, may bid at any sale or sales had undar the terms of this martgage and may purchase the Property, or any part theredf,
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it the highest bidder therefar. The purchaser at any such sale of sales shall be under no obligation to soe 10 the proper application of the purchase money. At any foreckasure saie, any par of
ali of the Proparty, real, personal or minad, may be offered for sale in parcels or en masse or one total price, the proceeds of any such sale an masse to be accounted for In one account without
distinction between the iterms includad therein of without assigning 10 them any preportion of such proceeds, the Morigagor hereby waiving the application of any doctrine ol marshaling of
like prr:a:eading. Incasathe M-::nrtga?ee. in tha exercise of the power of sale herein given, efectsto sail the Property in parts or parcels, sales tharect may be hald from tima to time, and the power
of sals granted herein shall not be fully axarcised until ali of the Proparty not previously sold shall have been sold or all the Debt setured hereby shall have been paid in full.

{v} Personal Property and Fixtures. On the happening of any Event of Default or at any time thereafter, the Mortgagee shall have and may exercise with respecl lo the Personal Proparty
and Idures included inthe Property (the “PPRF Collateral "y all rights, remedies and powers a secured parrrlundarme Alahama Unitorm Commercial Code with reference 1o the PPE&F Collataral
or anf other itams in which a security inlerest hag been grants herein, includin? without limitation tha right and power to sell at public or private sale or sales or otherwise dispose o, lease
or utilize the PP&F Collateral and any #Jarl or parts thereof in any mannar to the 4 llest extant autharized or parmitted under the Alabama Uniform Commercial Code atter defautt bereuncer,
withaut regard to preservation of the PAF Collateral or is value and without the necessity of B court order. The Mortgagee shall have, among cther rights, the right to take possession ol the
PPAE Collateral and 1o enter PO &Ny prémises where the same may be situatad for the purpose of repossessing the same without being guilty of trespass and without liablity for damages
occasioned thereby and to taks any action deemed appropriate or desirabls by the Mortgagee, at its option and its solg discretian, 10 repair, reslore or otherwise prepare the PP&F Collateral
{or sale, laase or olhar Use or dis].poeitinn- Arthe Morigagee's request, the Mortgagor shall assemble the PP&F Collateral and make the & Coliateral available 1o the Mortgages al any piace
dasignated by the Mortgagéee. 1o thg extent permitiad by law, the Mortgagor expressly waives ary notice ol sale or ary ather disposition of the PP&F Caliateral and any rights or remadies of
the Mortgagee with respect 1o, and the formalities prescribed Dy law relative to, the sala or disposition of tha PP&F Collateral of to the exercise of any other right or remedy of the Morlgagee
exsting after default. To the extent that such notice is required and cannot be waived, the Mortgagor agrees that if such notice is given to the Mortgagor in accordance wilh he prowvsions of
Sacllon 5.14 helow, al least five days before the time of the sale or other disposition, such notice shall be doemed reasonable and shall fully satisty any requirement for gving said notice.

Tha Mortgagor agrees thalthe Morgagee may procesad ko sell & disjl':»ose al both the real and parsanal property Com priging the Property in accordance with tha nghts and remeades granted
undar this mortgage with respect o the real property coverad heraby. The Marigagor hereby grants the Mortgagee Lhe ight, at its ophon after default hereunder, 10 transter at any tima 1o iself
or ity nomines the Collateral or any part thereof and 10 racens the monies, income, proceeds and benefits attributable o the same and to hoid the sama as Coflateral or 1o anply it on the Debt
1 such order and amounts and manner as the Mortgagee ma slact. The Morgager covenants and agrees thal all rectals in any ingtrument translerring, assigning, leasing or making cihart
disposition of the Collateral or any part thereof shall be full proot of the matters stated \herein and no other proof shall be required to establish the legal propriety of the sale of othar action laken
by the Mortigagae and that all prereguisites ¢l sale shall be presumed conclusively 1o have been performed or to have occurrad.

{f) Rents and Lesses. Upon the DCCUITBNCe of an Event of Default or at any Lime thereafier:
(1 The Morigages, at s gption, shall have the nght, power and authority 10 exercise and enforce any or all of the loliowing rights and remedies with respect to Rents and Leases:

(AY10 terminata the license ranted 1o the Mortgagor in Granting Clause (c)(iil) hereot to collect the Rents, and, without taking possession, in the M{Jﬂgﬂﬁleﬂﬂ'ﬂ own pame ko demand, ¢ollect,

receive, sue for, attach and levy the Rents, to Fiw proper raceipts, releases and acquitiances theretar, and after deducting all necessary and reasonabie Osts and expenses of collection.

':‘ncludin reasanable aticrney’s fees, to apely the net nroceeds thereot to the Debt in such order and amounts as the Mortgagee may chouse (or hold the same in & resene as Securty
or tha Debth,

(B) without regard to the adequacy of the security, with or without arry action of proceeding, through any person or Dy agent, of by & receiver to be appointed by a court, to enter upon.,
take possession of, manage and operate the Proparty or any part thereof for the acoount of the Morigagor, make, modify, enforce, cancel or aCCapt gurrencar of any Lease, remove and
evict any lessee of sublessas, inCrease of reduch Tents, decorale, clean and make repars, and gtherwise do any act of incur any cost or BXpenses the Morigagee shall geem proper
o protect the sacurity hereo!, asfully and 1o the same extent as the Mortgagor could do 1in possassion, and in such gvent 1o apply any hinds so collected to the operation and managemanl
of the Property (including payment of reasonable managerment, brokerage and attorney's fees) and payment of the Debtin such order and amounts as the Morigagee may choose (or
hold the sams in reserve as sacurity for the Debt,

{C} 1o lake whatever legal proceedings may Bppear necessary of desirabla to enforos any obligation or covenant o agreement of the Mortgagor under this rmortgage.

() The collechon of the Rents ang application therea! {or haiding thereof in reserve) as atoresaid or the entry upon and taking possession of the Property or both shall not Cure or waive
any default or waive, modify or affect anronﬂtica of defaut under this mortgage, or invahdate arrﬁ act done pursuant o such notice, and the enfarcement ot such right or remedly by the Mortgagee.
onca exercised, shall continue for so long as the Morigagee shall glect, notwithstanding that the callection and apphication aforesaid ol the Rents may have cured tha arigingl delaull |

ihe Mortgagee shall thereafter elact 10 discontinue the exercise of any such fight or remedy, the same or any olher right of remedy hereu ncler may be reassertad at any time and trom lime
~ to time following any subssquert daefaull. .

Application of Procesds. Al payments received by the Mortgagee as procesds of the Property. or any part thereof, as well as any and allamounts realized by ihe Morigages in CONNECHion
with tha erforcement of any right or remedy under of with respect 1 this MORgage, shall be applied by the Morigagee as foliows: (i) to the payment of all necessary expenses incident to
the execution of any foreclosure sake or sales or sther ramadias under this mortgags, including reasonable attorneys' fees as provided herein and in the Nota, the Construction Loan Agreemant
and tha other Security Docurnents, {ii} to the payrmant in full of any of the Debt thal is then due and payable (including without imitation principal, accrued interest and all other sums secured
hereby) and to the payment of attornays fees as provided hereinand in the Nate, the Canstruction Lpan Agreement and the other Security Doouments, (jii) o & cash coliateral reserve fund
ko be held by the Mortgages in an amount grjual to, and as sacunty for, any of the Dabt that is not then due and payable. and {iv) the remainder, if any, shall be pad to \he Morngagor of such
other parsan or parsons as may be entitied thereto by law, atter deductng therefrom the cost of asceriaining their identily.

{h) Multigle Sales, Upon the occurrence of any Evend of Detault or atl any lime thereafter, the Morigagee shall have Lhe oplion 1o proceed with foreclosure, etther through the courts O
by proceading with foreclosure ag provided for in this mortgage, but without declaring the whole Debt due. Any such sale may be made subject to the unmatured part of the Debt secured
by this menigage, and guch sala, if 3o made, shalt notin any mannsgr aflect the urimatured part of the Debt secured this mortgage, bul as to such un matured parl of the Debt this morigage
shall rernain in full force and effedt a8 h no sale had been made under the provisions of this paragraph. Several sales may be made Jnder the provisions of this paragraph withou gxhausting
the right of sale for any ramaining pari of the Debt whether then malured or unmatured, the purpase hereot being L Brmide tor a foreclosure and sale of the Property for any matured pan
of the Debt wethout exhausting any power of foreciosure and the power 1o sell the Proparty for any other part of the Debt, whather matured al the time or subsequentiy maturing.

((I} Waiver of Appraisemaent Laws. The Morigagor waives. to the fullest extent permitted by law, the benefit of all laws now existing or hereafter enacted providing lor (i any appraigement
before saks of any portion of the Property (commenly known as appraisement laws), of {ii) any extension of ims for the enforeament of the collaction of the Debt or any Creation Or axienson
of a period of redemption from ary sale made in collecting the Debt (commonly known as stay laws and redemption laws).

() Prerequisites of Sales. in case of any sale ofthe Pruﬁeny as authorized by this Section 402, all prerequisites Lo the sale shall be presurned to have been performed, and in any COMVeyance
given hereunder al} statements of tacts, or other recitals therain made, as 1o the nonpayment of any of the Dabt or as o the advertisement of salg, of Ihe time. place and manner of sale. or
as to any other fact or thing, shall be taken m all counts of law or equity as prima facie evidance that the facls so stated or recited are rue.

V., MISCELLANEOUS

SECTION 5.01. Collsction Costs. The Morigagor agrees (o pay all coats, inciuding reasonable attorneys: fees, ncurred by the Morlgagee in coliecting or securing, or atlem pling to collect
or secure, the Debt, or any part theract, or ind endin? ar attempting to defend tha priority of this mﬂﬂga?E against any Lian on the Praperty, uniess this morgage is herain axpressly mads
slbject to ary such Lisn: andior all costs incurred in the foreciosure of this morigage, either under the power of sals contained heren, or by vitue of the decree of any courtof competant jJunsd.ction
{neluding without limitation any costs of title examination, notice ol foreciosure and appraisals). The full amount o SUCH COSIS incurred by the Mortgagee shall be a part of the Dbt and shall
ke secured by this morgage.

SECTION 5.02. No Obligations with Respect to Leases. The Morgagaa shall not by witue of thes mortgage of otherwise assuma any dutes, rasponsibilities, habiltigs or ghhgalions with
respect lo Leases, the Improvements, the Personal Property, the Real Estate or any of tha othar Property {Unless expressty assumed by the Morgagee under a separate agreemant In witing},
and this maorigage shall not be deemed 1o confer on the Martgagee any duties or cbligahons that would make the Mongages directly or derivatively liable for any person’'s negligent, reckless
or willfut conducl. The Morigagor agrees 1o defend, indermnify and save harmless the Mortgages from and agamst any and all claims, causes of action and judgments relating to the Martgagor s
perormance of its duties. réspans! ilities and obhgations under Leases and wilh respect to the Real Estate. the Improvements, the Personal Praperty, ar any of the other Property

SECTION 5.03. Construction of Mortgage. This morlgage is and may be canstrued as a martgage. deed of trusl, chattel mongage. conveyance, assignment. security agreement, pleadge,
financing statemant, hypathacation or contract, or any one of more of tham, in order lully 10 eftectuate the hen hereof and the assigriment and security mteres! created hereby and the purposes
and agreements herein gel forth.

SECTION 5.04. Successcrs and Assigns. All covenants and agreements herein made by the undersigned shall bind the undarsigned ang the heirs, personal represeniatives, SUCCessors
and assigns of tha uncersigned; and every option, right and privilege herein ‘ecerved or secured o the Mortgagee shall inure to the benefit of Ihe Mortgagee's successors and assigns

RECTION 5.05. Walver and Election. The exerCise by tha Mortgagee of any option givan ufl der the terms of this mortgage shall not be considered as a waiver ¢! the nght 10 exercise any
other option given herain, and the fiing of a suit to foreclose the ign. security interest and assignmant granted by this morigage, sithar on any matured portion of the Debt or lor the whaoie of
the Dabt. shall not be considered an alection so asto practuda foreciosura under power of sale akar a dismissal of the surt, nor shall the publication of notices ior foreciosure preciude the prosecuton
of a later suit tharaon. No failure or dglay on the part of the Morgages in exarcising any righl, power o ramedy under this mongage shalt gperate as a waiver theraal. nor shall any single or
partial exercise of any such right, power or remedy preciude any other or further exercise tharect or the exercise of any other right, power or remedy hereunder or thereunder. The remedies
provided in ts mortgage and in the other Smc:untEJ Documents are cumulative and nol exclusive of any remedies provided by law. No amendment, maodihcation, terrminakion or warver of any
provisions of this mortgage or any of the Security Documents, nor consent 10 any departure by the Mortgagor tharafrom. shall be effective unlass he same shall be in writing and sigred by
an exgcutive officer of tha Mortigages, and then such waiver or consent shall be aftective only in the specilic instance and lor the specific purpose for which given. Mo notce 1o or demand o0
the Mortgagor in any case shail antitle the Mortgager to any other o further notice or demand m similar or other circumstances.

SECTION 5.08, Landlord-Tenant Reiationship. Any sale of the Property under this morigage shall, withowt further notice, create the relationship of landlord and tenant at sufterance petween
the purchaser the Marigagor.

SECTION 5.07. Enforceabliity. || any provision ol this mortgage is now or at any time herealter hecomeas invalid or unenforceable, the other provisions hereol shall remam in lull force and ettect.
and the remaining provisions hereof shall be sonstrued in tavor of the Morigagee 1o effectuate the prowsions heraol.

SECTION 5.08. Application of Pmyments. [ the lier, asgignmant or sgCurity interast created by this mortgage 15 nwalid or unenforceable as 1o any part of the Debt or 15 mvalid or unenforceable
as to any part ¢f the Property, 1he unsecured or partially secured portion of the Debt shall be completaly paid prior ta the pay ment of the remainng and secured or partally secured porion
ol the Daebt, and all payments made ¢nihe Debt whethar valunlary or under foreclosure of siher entorcement action or procedufes. shall be considered 1o have been fiest paid on and ap phed
o the Tl payment of that portion of the Naht which ig not secured or nol fully secured Dy said len, assignment or security interest crealed hereby.

SECTION 5.09, Other Mo Encumbering the Real Estate. The Morlgagor hereby authanzes the holder of any other morigage ancumbenng the Real Estate or the Improvements
1o disclose 1o the Morgagee from lima [0 time and at any time the foliowing information: (a) the amount of Diebt secured Dy such mortgage: (b} the amountol such Debt thats un paid, {£) whether
such Dbl is or has been in arrears, () whether there is or has been any delault with respect to such mortgage of the Deht secured thareby: and () any other information regarging such mortgage
ot the Debt securad therety that the Morigagee may request from time o time.

The Mortgagor expressly agrees that dataull should e made in the paymant of principal, migrest or an other summ secured by any olher mosigage encumbering the Aeal Estale or the
improvemants, the Morlgagee may (bt shall not be required to} pay all or any par ol such amaunt 1n default, without notice 1o the Morgagar. The ?ch:rtgag of agrees 10 repay any such sum
agvanced upon demand, with intaras! from the date such advance 15 made at [he rate provided for in the Note. or the highes rate permitted by law. whichever shall be less. anc any sum sg
advanced with interest shall be a part of the Debt sacured by this Mortgage.

SECTION 5.10. Maaning of Particular Terma. Whenever used, the singular numer shall include the plural and the plural the singular, and pronouns of one gender shall wnghuce all ganders,
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and the words '"Mortgagor-' and “Mortgagee” shall include their raspective succassors and assigns. Plural or singular words used herein to designate tha undersigned shalt be consirued
o rater to the maker or makers of this instrumant, whethar ong or more natural persons, Corparations, associations, parinerships or other entities.

SECTION 5.11. Advances by the Mo oe. It the Mnrt%agur shall fail to comply with the provisions hergof with respect to the securing of insurance, the paymeant of Ligns, the keeping of
the Property in repair, the parformance of the Mongagor's obligations under any Lease, the Cfaayment of any prior mc-rtgages. or the performance of any other term o covenant harein contained,
the Mortgagee may (but shall not be required to] make advances 0 perform the same, ana where necessary enter the Property for the purpose of performing ary such term or covenan! The
Mortgagor agreses to repay all such sums advanced upon demand. with interas) from the date such advances are made, af the rate provided tor in the Note, or the highes! rate parmitiad by
|aw, whichever shali be less, and all sums so advanced with interest shall be a part of the Debt and shall be secured heraby. The making of any such advances shall not be construed as a waiver
by the Mortgagee of any Event of Detault resulting from the Mortgagor's latlure 1o pay the amounts paid.

SECTION 5.12. Relssse or Extension by tha Mortgages. The Martgages, without notice lo the Mortgagor and without in any way aftecting tha rights of the Mortgagee hereuncer as 1o any
part of the Property not expressty rel . may ralease any part of the Property or any person liable for any of the Dabt and may agree with any party with an interest in the Property 10 extend
the bime for payment of all or any part of the Debt or to waive the prompt and ful parformance of any term, condition or covenant of the Note, the Construction Loan Agreemant. any of the Sacunty
Documents, this mongage or any other instrument evidancing or securing the Oabil.

SECTION 5.13. Partlal Payments. Acceptance by the Monigages of any payment ol less than the full amount due on the Debit shall be deemed acceptance on account only. and the falure
ol the Mortgagor to pay the entire amount then due shall be and continue to constitute an Event of Default, and at any time tharaatter and until the entire amount due on the Debit has been
paid, the Mortgagee shall be entitled 1o exercise all nghts conterrad on i by the terms of this morigage in cass ol the occurrence of an Evertt of Delauft,

SECTION 5.44. Addressss for Noticea, All natices, requasts, demands and other communications provided tor hereunder shall be in wriling or by telex, tekegram or cable and shall be effeciive
when maileg, senl or delivered to the applicable party at its address indicated cn the first page of this mortgags or al such other address as shall be desig nated by such parly in a written DONCE
to the other partias thereto.,

SECTION 5.15. Tltles. All section, paragraph, subparagraph or other titles contained n this mongage are tor reference purposes only, and this martgage shall be construed without relerence
1o said titles.

SECTION 5.16. Sstistaction of Mortgega. The Morlgagor agrees to pay all Gosts and expenses associated with the release or satistaction of this moftgage.

IN WITNESS WHEREOF, the undersigned

has exacutad this instrument {has caused this mstrumant to be exdeuted by its duly authorized President )
on the dats first written above,

J. Elliott Corp.

By

s James W. Elliott, President

ATTEST

Its:
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STATE OF ALABAMA )
COUNTY )

|, the ungersigned authority, a Notary Public in and for said County in said Stata, hereby cerify that ‘ |
whnaanamaiagqnadtnthe agomun‘rnﬂmmnt,ammhknmnwtum.adxmledgﬁbmmmmthisdaymat,bainginfmmeduftfmmnmtsctmrdmmnmt.hefmmﬂadtha
sama voluntarily on the day the same bears date.

Given under my hand and official saal thie day of .19

Notary Public
AFF(X SEAL

My Commisgsion Expires:

[Corporate)
STATE OF ALABAMA )
SHELBY __ COUNTY)
, _the undersigned . & Notary Public in and for said County in said State, heraby certify
that __James W, Elliott . whose name as Pregident
o J. Elliott Corp. , & corporation, & signed to the foregoing instrument

and who is known i me, acknowledged before me on this day that, being informed of the contents of said instrument, hedshe, as such officer and with i authorty, executed the same voluntarily
for and as the act of said corporation,

Given under my hand and official seal thisthe _1 7t ggy of October

AFFIX SEAL
My Commission Expires: _A "',m - ? ?
[Partnership]
STATE OF ALABAMA )
COUNTY )
I , & Notary Public in and for saig County in said State, heraby cerly
that , whose name ag general partner of

a — Egﬂnem!} flirmited) partership, 1S
signed to the foregolng instrument and whao is known 10 me, acknowledged before me on this day that, being informed of the contents of said instrument, , 8 such general partner and
witt full authority, executed the same voluntarily for and as the act of said partnership.

Given undar my hand and cfficial ssal this cday of 19

| Notary Public
AFFIX SEAL

My Compission Expires:

This instrument prapared by:

M
BkFM1




, as recorded in Map Book l4, page 44,

Lot 16, according to the map of Royal Forest
gituated in Shelby County, Alabama.

{n the Probate Office of Shelby County, Alabama.

Inst # 1995-30010
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