THIS INSTRUMENT PREPARED BY (Name) Harold H. Goings, Spain & Gillon
2117 Second Avenue North

{Address) Birmingham, AL 35203

REAL ESTATE MORTGAGE

STATE OF ALABAMA )
COUNTY OF Shelby ) (Alabama)
WORDS USED OFTEN IN THIS DOCUMENT \

(A) "Mortgage.” This document, which is dated October 12, 1993 , will ba called the "Mortgege.”

(B] "Borrawer.” David M. Benck and wife, Jodi R. Benck

will sometimes ba called "Borrower” and sometimes simply "I ar "me”.

(C} "Lender.” Compass Bank will be called "Lender.” Lendar ie & corporation of association
which was formed and which exigts under the laws of the State of Alabama or the United States.

Lender's address is 505 North 20th Street, Birmingham, AL 35203 :
(D] "Note.” The note signed by Borrawer and dated Qctober 12, 1995 , will be callad the "Note.” The Note shows
that | owe Lender 0One Hundred Forty Three Thousand Seven Hundred Thirty Six and 00/100 pollars,
plus interest, which | have promised to pay in payments of principal and interest for thirty yaars with a final
payment due on _October 12, 2025 . The final payment may ba a bslkvon payment which may be refinanced
from time to time. "Note" includes any amendments or modifications to the Note.

{E} "Property.” Tha property that is described below in the section titled "Description Of The Proparty” will be calied the "Properly.”

BORROWER'S TRANSFER TO LENDER OF RIGHTS IN THE PROPERTY
| grent, bargsin, sell and convey the Property to Lendar. Thie means that, by signing this Mortgage, | am giving Lender the rights
that | have in the Property subject to the terms of this Mortgage. The Lender also has those rights that the law gives to lenders
who hold mortgages an real property. | am giving Lender thesa rights to protect Lendar from possible losses that might result if |
fail 10:
(A} Pay sll amounts that | owe Lender as gtated in the Note;
(B) Pay, with interest, any amounts that Lendaer spends under this Mortgage to protect the valug of the Property or Lender’'s
rights in the Praperty;
{C] Pay, with interest, any other amounts that Lendsr lends to me ss Futura Advances under Paragraph 8 halovy;
(D) Pay any other smounte that | may ows Lender, now or in the future, including any amounts that | becoms obligated 1o
pay as a result of another loan from tender or my guaranty of a loan to someone slse by Lender (sometimes referred to as
"Other Debts”™):; and
(E) Keep 8ll of my other promises and agreamants under this Mortgage and under the Nete.
Ii | keap the promises and agreaments listed in (A} through {E} above, this Mortgage and the transfer of my rights in the Property
will becarme void and will end.

{ ENDER'S RIGHTS IF BORROWER FAILS TO KEEP PROMISES AND AGREEMENTS

i | fail to keop any of the promises and agreements made in this Meortgage or in the Note, Lender may require thet | pey
immaediately the antire amount remeining unpsid under the Note and under this Mortgage. Lender may do this without making any
further demeand for payment. Thig requirement will ba called "Immadiate Payment in Full.”

{f | fail to make immadiate Payment in Full, Lander may sell the Proparty at a public auction. The public auction will be held at the
front of main door of the courthouse in the county where the Property ig located. The Lender or its attornay, 808Nt of
representative (the "auctioneer”} may sell the Property in lots or parcels of as one unit as it sees fit at this public auction. The
Property will be sold to the highest bidder, or if purchased by Lender, for credit against the balance due from Borrower under the
Note and this Mortgage.

Notica of the time, place and terms cf sale will be given 10 the public by publishing the notice with a description of the Property
once a weak for three (3] cansecutive weeks in a newspaper of general circulation in the county whera the sale will be held. The
Lender or auctionaer ehall have the power and authority 1o convay by deed or ather instrument all of my rights in the Proparty to
the buyer {who may be the Lender} at the public auction, and use the money received to pay the following amounts:

(1} ell sxpenses of the sale, including sdvertising and salling casts and attorney’'s and auctioneer's fees;
(2) a% amounts that | owe Lendsr under the Note and under this Mortgage; end
{3} any surplus, that amount remaining after paying (1) and (2}, will be paid te the Borrower or ag may be ragquired by law.

It the monay received from the public gale does not pay all of the expanses and emounta 1 owe Lander under tha Note and this
Maortgage, | will promptly pay sll smounts ramaining due aftar tha sale, plus interest at the rate atsted in the Mota. The Lander may
buy the Property or any part or intereat in the Property at the public auction.

DESCRIPTION OF THE PROPERTY

The Property is described in {A) through {J) below:

(Ay The propetty which is located at 428 Eaton Road, Birmingham, AL 35242

This properly is in ShElb}' County in the State of Alabama . It has the
following legsl description:

Lot 21, according to the Amended Map of Greystone Village, Phase Z, as
recorded in Map book 19, Page 13, in the Probate Qffice of Shelby County,

Alabama; being situated inm Shelby County, Alabama.

Ast ¥ 1995-2933°

4995
jo/i6/ RTIFIED
03343 AM CE ¢ PROWTE

™3
sHELﬁmiﬂ'ﬁm 236,70

[if the property ig a condominium, the foliowing must Be €oinpleted:] This property is part of a condominium project known as
n/a {called the "Condominium Project”). This property
includes my unit and all of my rights in the common alaments of the Condominium Project;

(Bl All buildings and other Improvements that are located on the property described in paragraph (A} of this section;

(C] All righte in other property that | heve as owner of the property described in paragraph (A) of thie section. These rights are
known 88 "easemants, rights and appurtenances attached 1o the property;”

(D} All rents or royalties from the property describad in paragraphs (A) and {B) of this gaction;
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(E} All mineral, oll and gas rights and profits, water righte and water stock that are part of the property described in paragraph (A} of
this section;

{F) All rights that | have in the land which lies in the streets or roads in front of, or naxt to, the property dascribed in paragraph (A}
of this section;

(G) Alt fixtures that are now or in the future will be on the property described in paragraphs {A) and (B) of this section, and all
replacements of and additions to those fixtures, except far those fixtures, replacements or additions that under the law are
"consumer goods™ and that | acquire mora than twenty {20} days after the date of tha Note; fy*
{H) All of the rights and property described in paragraphs (A} through (F} of this section that | acquire in the future; IF,
(1) All replacemants of or additions 1o the property described in paragraphs (B) through (F) and paragreph (H) of this saction; and
(J} All judgmants, awards and setilemants arising because the property described in paragrephe (A) through {1} of this section heas )
bean condemned or damaged in whole or in part {including proceaeds of insurance); however, any sum receivad by Lender will bs !
applied to payments which | owe under the Note, in reverse order of maturity.

BORROWER'S RIGHT TO MORTGAGE THE PROPERTY AND BORROWER'S OBLIGATION TO DEFEND OWNERSHIF OF THE PROPERTY

| promise that except for the "exceplions” listed in the description of the Property: (A) | lawfully own the Property; (B} | have the g
right to mortgage, grant and convey the Property to Lender; and (C) there ara no outstanding claims ar charges ageinst the Property.

| give a general warranty of title to Lender. This mesans that | will ba fully rasponsible for any losges which Lender suffers beacause
someona other than myself has some of the rights in the Property which | promise that | heve. | promise that | will defend my
ownership of tha Property against any claims of such rights,

| promise and | agrea with Lendar as follows:

1. BORROWER’'S PROMISE TO PAY PRINCIPAL AND INTEREST UNDER THE NOTE AND TO FULFILL OTHER PAYMENT OBLIGATIONS

I will promptly pay to Lender when due: principal and interest under the Note: late charges and prepaymant charges as stated in the
Nota; principal and interest on Future Advances that | may recaeive under Paragraph 8 below: any amounts expended by Lender
under thia Mortgage; and all Other Debts.

2. LENDER’S APPLICATION OF BORROWER'S PAYMENTS

Unless the law requires or Lender chooses otherwise, Lander will spply each of my payments under the Note and under Paragraph 1
sbove, ather than payments on Other Debts, in the following order and for the following purposes:

——ep m o v e w — e —, | —

(Al First to amounts payable for Escrow Items under Paragraph B; and
(B} Next, to pay intarsst then due under the Note; and

{C) Next, to late charges, if any; and g

(D) Next, to Lender's costa and expensas, if any; and {
(E} Naxt, to pay principal then due under the Nota, .’

1 BORROWER’'S OBLIGATION TO PAY CHARGES AND ASSESSMENTS AND TO SATISFY CLAIMS AGAINST THE PROPERTY

| will pay all taxee, assessments, and any other charges and fines that may be imposad on the Property and that may be superior to
this Mortgage and will make timely payments on any noteg or other obligations secured by one or more mortgagas superior to this
Mortgage. | will also make payments due under my lease if | am a tenant on the Froperty and | will pay ground rants (if any) due on
the Property. | will do this by making payments, when they are dua, directly to the persone entitled to tham. (In this Morigage, the
word “person” means any person, crganization, gevernmental authority, or other party.l Upon request, 1 will give Lander a receipt
which shows that | have made these paymants.

Any claim, demand or charge that is made against property because an obligation has not baen fulfilled is known as a "ien.” | will
promptly pay or satisfy all iens against the Property that may be superior to this Mortgage. Howaeaver, this Morntgage daes not
raquire me to satisfy a superior lien if: {A) 1 agree, in writing, to pay the obligation which gave rise to the auperior lian and Lender
approves the way in which |1 agree to pay that obligation; or (B} 1, in goad faith, argua or defend against the superior lien in a lawsuit
so that, during the lawauit, the superior fien may not be enfoerced and no part of the Property must be givan up.

Condominium Asssssmaeants

i the Property includes a. unit in a Condominium Project, 1 will promptly pay when they are due all sesessments imposed by the
owners asgociation or ather organization that governs the Condominium Project. That association or ogrganization will be called the
"Owneara Associstion.”

4. BORROWER'S OBLIGATION TO OBTAIN AND TO KEEP HAZARD INSURANCE ON THE PROPERTY

(A] Generally

| wiil obtain hazard insurance to cover all buildings and other improvements that now are or in the future will ba located on the
Property. The insurance must cover loss or damage caused by fire, hazards normally covared by "extended coverage” hazard
ingurance policies, and other hazards for which Lender requites coverage. The insurance must be in the amounts and for the
periods of time required by Lender. Lender may not require me to obtain an amount of coverage that is more than the value of all
huildings and other improvements on the Property.

| may choose the insuranca company, but my choice is subject to Lander’s approvel, Lendsr may not refuse to approve my choica
unless the rafusal ia ressonable. All of the insurance policies end renewals of those policles must include what is known as a
“standard mortgages clause” to protect Lender. The form of all policies and the form of all ranswals must be accepiabla to Lender.
Lander will have tha right to hold the policies and renewals.

| will pay the premiums on the insurance policies by paying the insurance company directly whan the premium payments are due. [f
Lender requires, | will promptly give Lender all receipts of paid premiums and all ranewal notices that | racaive.

(f there is a loss or damage to the Proparty, 1 will promptly notify the insurance company and Lendar. It | do not prompily prove to
tha insurance company that the loss or damage occurred, then Lender may do ao.

The amount psid by the ingurance company is called "procesds.” The proceeds will be used to reduce the amount that | owe to
Lender under the Note and this Mortgags, uniess Lender and | have agreed to use the procesds for repaires, restoration or otherwise.

The Lender has the authority to settle any claim for insurance benefits and to collect the proceeds. Lender then may uea the
proceeds to reduce the amount that | owe to Lender under the Nota and under this Mortgage or to rapair or restora the Property as
Lendar may saa fit.

if any proceads are used to reduce the amount of principal which | owe to Lender under the Note, that use will not delay the dus
date or change the amount of any of my monthly payments under the Note and this Mortgege. Hawaever, Lender and | mey agraa
in writing to those delays or changes,

If Lendar acquires the Property by purchase at foreclosure sale, all of my righte in the insurance policies wiit belong to Lender. Also,
all of my rights in any proceeds which are paid because of damage that occurred before the Property is acquired by Lender will
belong to Lender. However, Lender's righte in those proceeds will not be greater than the amount that | owe 10 Lender under the
Note and under this Mortgage.

(B) Agresmants that Apply to Condominiums

lit If the Property includes a unit in 8 Condominium Project, the Owners Agsociation may maintain a hazard insurance palicy which
covers the eantire Condominlum Project. That policy will be called the “master policy.” So long as the master policy remains in
effect and meets tha requiremsents stated in this Paragraph 4: {a)] my obligation to obtain and to keep hazard insurance on the
Property is satisfied; and (b} if there is & conflict concerning the use of proceeds between (1} tha terme of this Paragraph 4, and (2)
tha law or the tarms of the declaration, by-laws, regulations or other documents creating or governing the Condominium Project,
then that law or the terms of thoss documents will govern the use of proceads, | will promptly give Lender notice if the master
policy ig interrupted or terminated. During any time that the master policy is not in effect, the terms of {(a) and (bl of this
subparagraph 4{B) (i} will not apply.

tii) If the Property includes a unit in 8 Condeminium Project, it ie possible that proceeds will be paid to me instead of being used 1o

repair or to restore the Property. | give Lendar my rights to those proceads. All of the proceeds described in this subparagraph 4(B)

(i) will be paid to Lender and will be used to reduce the amount that | owe to Lender under the Note and under this Mortgage. If

any of those proceads remain after the amount that | owe to Lender has been paid in full, the remaining proceeds will be paid to

ma. The use of proceeds to reduce tha amount that | owe to Lender wili not be a prepayment that is subject to the prepayment
. charge provisions, if any, under the Note.
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10.

11.

12.

FUNDS FOR TAXES AND INSURANCE

Under peragraphs 3 and 4 of this Morigage, | am required to pay all 1axes, assassmants and hazerd insurence premiume and upon
raquest of Lender furnish recelpts for such payments, As an slternative to the paymant of such amaounts directly by me, if required
by Lender, | agree to pay to Lender on the day monthly payments are dus under tha Note, until the Note is paid in full, & sum
("Funds”™) for : {a) yearly taxes and assessmants which may attain priority over this Mortgage as e lisn on the Property; {b) yearly
leasahold payments or ground rents on the Property, if any; {c} yearly hazerd or propeny ingurance premiums; (d) yearly flood
insurance premiums, if any; and {e) yearly mortgage insurance premiums, if any. These items are called "Escrow [tems.” Lender
may, at any time, collact and hold Fundg in an amount not to axceed the maximum amount a lender for a federally related mortgage
loan may require for Borrower’'s escrow account under the Federal Real Egtate Settlemaent Procedures Act of 1874 as amended from
time to time, 12 U.5.C. § 2801 er seq. ("RESPA"), unless anothor law that applies to the Funds sets a lesser amount. |f snother
law applicable to the Funds sets a lesser amount, Lender may collect and hold Funde in an amount not to axcead the lessar amount.
{endar may estimate the amount of Funds due on the bagis of current deta and reasonable estimates of expenditures of future
Escrow Items or otherwise in accordance with applicable law.

The Funds shall be heid in an institution whose deposits are insured by s federal agency, instrumantabty, of antity (including
Landoer, a8 Lender is such an institution} or in any Federal Home Loan Bank. Lender shall use the Funde to pay the Escrow Items.
Lender may not charge me for helding and applying the Funds, annually analyzing the escrow account, or vearifying the Escrow
tems , unless Lender pays me interest on the Funde and applicable law permits Lender to make such a charge. However, Lender
mey requira me to pay a one-time charge for an independent real estate tax reporting service usad by Lender in connecticn with
the Note and thie Mortgage, unless applicable law provides otharwise. Unless Lender agrees in writing to pay interest or applicabla
law requires interest to be paid, Lender shall not be raquired to pay me any interast or earnings on the Funds. Lender shell give to
me an annual accounting of the Funds, showing credits and debits to the Funds and the purposs for which each debit to tha Funds
was made. The Funds are pledged as additional security for all sums secured by this Mortgage.

 the Funds held by Lender exceed the amounts parmitted 1o be held by applicable law, Lender shall account to me for the axcess
Funds in accordance with the requirements of applicable law. If the amount of the Funds held by Lender at any tima is not
sufficient to pay the Escrow ltems when due, Lender may notify me in writing of the naed for additional Funds, and | promigse to
pay to Lender the amount nacesaary 1o make up the deficiency. | also promise to make up the deficiency in no more than tweive
monthly paymants, at Lender’s sole discretion.

Upon payment in full of all sums secured by this Mortgage, Lander shall promptly refund to me any Funds held by Lendoer. If,
under the provisions of this Mortgage, Lender shall acquire ar sell the Property, Lender, prior to the acquisition or gala of the
Property, shall apply any Funds held by Lender at the time of acquisition ot sale as a cradit against the sums gocurad by this
Mortgage.

BORRCWER'S OBLIGATION TO MAINTAIN THE PROPERTY AND TO FULFILL OBLIGATIONS IN LEASE, AND AQGREEMENTS
ABOUT CONDOMINIUMS

(A} Agresments about Maintaining the Property and Kesping Promises in Leaze
t will keep the Property in good repair. | will not destroy or substantially change tha Property, and | will not allow the Property to
detariorate. If | do not own but am a tenant on the Property, | will fulfill my obligations under my lansge.

{B} Agresmants that Apply to Condominiumes

If the Property is a unit in 8 Condominium Project, | will fulfill all of my obligations under the declaration, by-laws, regulatiohs and
othar documents that create or govern the Condominium Project. Also, | will not divide the Property into smaller parts that may be
owned saparatsly (known as “partition or subdivision™}. 1 will not consent to certain actions unless | have fiwet givan Lender notice
end obtained Lender's consent in writing.

Those actions are:

{a) The abandonment or termination of the Condominium Project unless the abandonment or termination is raquired by law;

(b) Any significant change to the declaration, by-laws or regulations of the Owner’s Association, trust agreement, articles of
incarporation, or other documents that create or govern the Condominium Projact, including, for example, & change in the
percentage of ownarship righte hald by unit owners in the Condominium Project; and

(c) A decision by the Owners Association to terminate professionsl management and to begin self-management of the
Condominium Project.

LENDER'S RIGHT TO TAKE ACTION TO PROTECT THE PROPERTY

If: (A) | do not keep my promises snd egreements made in this Mortgage, or (B) someone, including me, bagins a8 legal proceading
that may significantly affect Lender's rights in the Proparty {such ss, a laegal proceeding in bankruptey, in probate, for
condemnation, or to enforce lawe and ragulations}, then Lender may do and pay for whatever is necessary to protect the Property
and Lender’s rights in the Property. Lender’s actions under this Paragraph 7 may include, for example, obtaining insurance on the
Property, appearing in court, paying reasonable attorney’s fees, and entering on the Property to make repairs,

| will pay to Lender any amounts, with interest, which Lander spends under this Paregraph 7. This Mortgage will protect Lender in
cace | do not keep this promise to pay thoss amounts, with interest at the same rate stated in the Note. Interest on each amount
will bagin on the date that the amount is spent by Lander. However, Lender and | may agree in writing to terms of payment that
arg different from those in this paragraph.

Although Lender may take action under this Paragraph 7, Lender does not have to do so.

AGREEMENTS ABOUT FUTURE ADVANCES AND REFINANCING

| may aek Lender to make one or more loans 1o me in addition to the loan that | promise to pay under the Note, or to refinance tha
amount due under the Note. Lender may, befora thie Mortgage is discharged, make additional loans to me or rofinance the amount
dua under the Note.

LENDER'S RIGHTS IF BORROWER TRANSFERS THE PROPERTY
If | sall or transfer all or part of the Property or any rights in the Property, Lender will require Immadiata Paymant in Full,

HAZARDOUS SUBSTANCES

| promise not to causa or allow the presence, use, disposal, storage or raleasa of any Hazardous Substances on or in the Property.
| wilt not do, nor allow anyone else to do, anything on the Propaerty that is in violation of any Environmental Law. However, | may
use or atore on the Property small quantities of Hazerdous Substances that are generally recognized to be appropriate for normal
residential usaes and for maintenance of the Property.

| agree to give Lender prompt written notice of any invastigation, claim, demand, lawsuit or other action by eny governmentsl o
regulatory agency or private party invelving the Property and any Hazardous Subatance or Environmental Law of which | have
sctual knowledge. If | bacome aware that removal or other remediation of any Hazardous Substance affecting the Property is
necessary, | agree to promptly take all necessary remedial actions in accordance with Environmantal Law.

As used in this paragraph 10, "Hazsrdoue Substancas” are thoas substances defined as taxic or hazardous substances by
Environmental Law and the following substances: gasoline, kerosene, other flammabie or toxic petroleum products, toxic
pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials, As used in
this paragraph 10, "Environmental Law” means federal laws and laws aof the jurisdiction where the Property is located that relate to
health, safety or environmental protection.

INSFECTION

Lender or its agent may enter or come onto the Property for the purposa of ingpection. Lender shalt give me natice at the time of
or prior to an inspection spacifying reasonable cause for the insepaction,

CONTINUATION OF BORROWER'S OBLIGATIONS

My obligations under this Mortgege are binding upon me, upon my hairs and my legal representatives in the event of my death, and
upon anyona wha obtains my rights in the Property.

Lender may allow a person who takes over my rights and obligations to delay or to change the amount of the monthly payments of
principal and interest due under the Note or under this Morigage. Even if Lander does this, that person and | will both still ba fully
obligated under the Note and under this Maortgage unless Lender specificalty releases me in writing from my obligations.

L ender may allow thoee delays or changas for a person who takes over my rights and obligations, even if | request Lender not te
do 80. Lender will not be required to bring a lawsuit against such a person for not fultilling obligations under the Note or under this
Mortgage, avan if | raquest Lender to do so,
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13. CONTINUATION OF LENDER'S RIGHTS

Fvan if Lender does not exercise or enforce any right of Lander under tha Note, this Martgage or under the law, Lendar will still
have all of those rights and may exercise and enforce them in tha future. Even if Lender obtains nsurance, pays taxee, of pays
ather claims, charges or liens against the Property, Lender will still have the right 1o damand that | make Immediate Payment in Full
of the amount that | owe to Lender under the Note and under this Mortgage.

14 LENDER’S ABILITY TO ENFORGE MORE THAN ONE OF LENDER'S RIGHTS; OBLIGATIONS OF BORROWER:; AGREEMENTS CONCERNING
CAPTIONS

Each of Lender's rights under this Mortgage is separate. Lender may exercies and enforce one or maore of these rights, as well as
any of Lender's other righte undar the law, one at a time or ell at once,

»

(f mora than one person gigns this Mortgage as Borrower, each of us is fully obligated to keap all of Borrower's promises and
obligetions contained in thia Mortgage. Lender may enforce Lender’s rights under this Mortgage against eaach of us individually or
sgainst all of us together. Thie means that any one of us may be required to pay all of the amounts owed under the MNote and
under this Mortgage. However, if one of ue does not sign the Note, then: (A) that person is signing this Mortgage only to give that
parscn's righte in the Property to Lender under the terms of this Mortgege; and {B) that person is not personally obligated to maka
payments or to act under the Note or under this Mortgage.

The captions and titles of this Mortgage are for convenience only. They may not be used to interpret of to dafina tha terms of this
Martgage.

6. LAW THAT GOVERNS THIS MORTGAGE

The law that applies in the place that the Proparty is jocatad will govern this Mortgage. Tha law of the State of Alahama wil!
govern the Note, If any term of this Mortgage or of the Note conflicte with the law, all other terms of this Mortgege and of 1he
Note will still remain in effect if they can be given effact without the conflicting term. This means that any tarms of this Mortgage
and of the Note which conflict with tha law can be separated from the ramaining terms, and the rermaining terms will still be

anforced.

By signing thie Mortgage | agree to &l of the above.

nck

vi

O e1nc

By:
Its:
STATE QF ALABAMA }
COUNTY OF Jefferson )

I, the UﬂderﬂignEd . a Notary Public in and for said County, in said State, haraby ceartify
that David M. Benck and wife, Jodl R. Benck ~ whose name(s] are gigned to the
foregoing instrument and who are known to me, acknowledged before me on thie day that. baing informed of the
contents ol this instrument, they axacuted the same voluntarily on the day the same bears date,

Givan undar my hand and afficial seal this 12th day of - October, 1995

‘My commisgian expires: 8/19/99
: k ) v MNotary Public

STATE OF ALABAMA }

COUNTY OF )

l, _ a Notary Pubtic in and for said County, in said State, heraby certify
that , whose name as
of , 8 ig signed to the

foragoing instrument, and whe is knawn to ma, acknowledged befora me on this day that, being informed of the contents of such

inslrurment, , a5 such and with full authority, exscuted the same

volunterily for and as tha act of said

Given under my hand and official geal thie day of

My commission expires:

MNotary Public
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THIS INSTRUMENT PREPARED BY: (Name) Harold H. Goings, Spain & Gillon
(Address) 2117 Second Avenue North, Birmingham, AL 35203

STATE OF ALABAMA ADJUSTABLE RATE
COUNTY OF - Shelby MORTGAGE AMENDMENT

(1 Year Treasury Index — Simple Interest)

NOTICE: THE MORTGAGE AND THIS AMENDMENT SECURE AN ADJUSTABLE RATE NOTE WHICH CONTAINS PROVISIONS ALLOWING
FOR CHANGES IN THE INTEREST RATE. INCREASES IN THE INTEREST RATEMAY RESULT INHIGHER PAYMENTS OR A LARGER FINAL

PAYMENT. DECREASES IN THE INTEREST RATE MAY RESULT IN LOWER PAYMENTS, A SMALLER FINAL PAYMENT, OR AN
ADJUSTMENT OF THE MATURITY DATE.

This- Adjustable Rate Mortgage Amendment, dated October 12, 1995 . amends and supplements the Morigage dated

October 12, lggihichlgavetu Compass Bank (the “Lender”): & ) towhichthis Amendmentis

attached. { ) which is recorded in the office of the Judge of Probate of County, Alabama, in Real
, Page This Amendment covers the Property described in the Morigage..

The word “Note" used in the Morigage and this Amendment shall inciude an "Adjustable Rate Note.” An Adjustable Rate Note is a note containing
provisions allowing Lender to change ths interest rate and the monthly payment amounts, and 1o increase the amount of principal to be repaid as a result of
changes in an interest rate index.

ADJUSTABLE RATE MORTGAGE AMENDMENT

in addition to the promises and agreements | make in the Morigage, | promise and agree with Lender as follows:
(A) Interest Rate and Monthly Payment Changes

The Note provides for a beginning interest rate of /.72 percent. The Note provides for changes in the interest rate and the monthly
payments as follows:

4. INTEREST AND MONTHLY PAYMENT CHANGES
{A} Change Dates

The interest rate | will pay may change on the 12th day of October — WZUUOand on that day every 12th
month thereafter. Each date on which my interest rate could change is called a “"Change Date.”
(B) The Index

Beginning with the first Change Date, my interest rate will be based on an index. The Index will be the weekly average yieid on
United States Treasury securities adjusted to a constant maturity of 1 year, as made available by the Federal Reserve Board. The indexis
published in the ""Key Money Rates” section of USA TODAY. The most recent Index figure available before each Change Dateis called the
“Gurrent Index.” [f the Index is no longer available, the Lender will choose a new Index which is based upon comparable information, The
Lender will give me notice of its choice.

(C) Calculation of Changes 5 8
On each Change Date, the Lender will calcuiate my new interest rate by adding —= 0 percantage points to the Current
Index. This sum will be my new interest rate until the next Change Date, subject to any limits in Section 4{D} below.
The Lender wili then determine the amount of the monthly payment that would be sufficientto repay the unpaid principal that | owe

atthe Change Date infullby _October 12, 202 yhichisthe maturity date of this note. The result of this calculation will be the new
amount of my monthly payment.

(D} Limits on Interest Rate Changes
My interest rate will never be increased or decreased on any single Change Date by more than two percentage points (2%) from the
rate of interest | have been paying tor the preceding twelve months. My interest rate will never go below 5.0 parcent nor be
greater than 13.75 percent.

(E) Effective Date of Changes
My new interest rate will become effective on sach Change Date. | will pay the amount of my new monthly payment beginning on

the first monthiy payment date after the Change Date until the amount of my monthly payment changes again or until | have fully repaid this
note.

(F) Notice of Changes ‘
The Lender will mail or deliver to me a notice containing my new intergst rate and the amount of my monthly payment. The notice

will include information required by law to be given me. Any notice to me may be sent or delivered to the address stated below, or to such
other address as | may designate to the Lender in writing. |

(B) Increases in Principal Balance; Future Advances

The Note provides that the principal amount | owe Lender may increase fromtime totime. in the eventthat | make a payment that is insufficient to pay all
interest which has been earned since my |last payment, Lender will advance an amount equaltothe interest sarned by Lender but unpaid after application of
my payment. The amount advanced by Lender will be added to the principal of the Note and | wilt pay interest at the Note rate on the amount advanced.

(C) Loan Charges

In the avent a law which applies to the Note secured by the Mortgage and which sets maximum loan charges is interpreted so that the interest or other loan
charges collected or to be collected in connection with the Note would exceed the permitted jimits, then: {a) any such loan charge shall be reduced by the
amount necessary to raduce the charge to the permitted limit, and (b) any sums aiready collected from Borrower which exceeded permitted limits will be
refunded to Borrower. Lender may choose to make this refund by reducing the principal owed under the Note or by making a direct payment to Borrower,

(D) Monthiy Payments for Taxes and insurance

Under paragraphs 3 and 4 of the Mortgage, Borrowsr is required to pay ali taxes, assessments and hazard insurance premiums and upon request of
Lender furnish receipts for such payments. As an alternative to the payment of such amounts directly by Borrower, Lender may at its option require Borrower
at any time to make monthly payments to Lender for taxes and insurance.

(1} BORROWER'S OBLIGATION TO MAKE MONTHLY PAYMENTS TO LENDER FOR TAXES AND INSURANCE

| will pay to Lender all amounts necessary to pay for taxes, agsessments, ground rents {if any}, and hazard insurance on the Property and mongage
insurance {if any). | will pay those amounts to Lender unless Lender tells me, in writing, that| do nothave to do so, or unlass the law requires otherwise. | will
make those payments on the same day that my monthly payments are dus under the Note.
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The amount of each of my payments under this Paragraph D will be the sum of the following:

(i) One-twelfth of the estimated yearly taxes, assessments and ground rents (if any) on the Property which under the law may be superior to this
Mortgage; plus _
(i) One-twelfth of the estimated yearly premium for hazard insurance covering the Property; plus
(i) One-twelfth of the estimated yearly premium for mortgage insurance (if any).

Lender will determine from time to time my estimated yearly taxes, assessments, ground rents and insurance premiums based upon existing
assessments and bills, and reasonable estimates of future assessments and bills. {(Taxes, assessments, ground rents and insurance premiums will be called
“taxes and insurance.”) The amounts that | pay to Lender for taxes and insurance under this Paragraph D will be called the "Funds.”

If, when payments of taxes and insurance are due, Lender has not received enough Funds from me to make those payments, | will pay to Lender whatever
additional amount is necessary 1o pay the taxes and insurance in full. | must pay that additional amount in one or more payments as L ender may require.

(2) LENDER'S OBLIGATION CONCERNING BORROWER'S MONTHLY PAYMENTS FOR TAXES AND INSURANCE

Lender will keep the Funds in a savings or banking institution. If Lender is such an institution then Lender may hold the Funds. Except as described in this

Paragraph D, Lender will use the Funds to pay taxes and insurance. Lender will give to me, without charge, an annual accounting of the Funds. That
accounting must show all additions to and deductions from the Funds and the reason for each deduction. 22

Lender maywot charge me for holding or keeping the Funds on deposit, for using the Funas 10 pay taxes and insurance, for analyzing my payments “ff;?,
Funds, or for receiving, verifying and totalling assessments and bills. However, Lender may charge me for these services if Lender pays me interest on the o

Funds and if the law permits Lender to make such a charge. Lender will not be required to pay me any interest on the Funds unless Lender agrees in writing to
pay interest on the Funds. l

If Lender's estimates are 100 high or iftaxes and insurance rates go down, the amounts that | pay under this Paragraph D will be too large. Ifthis happens at g
a time when | am keeping all of my promises and agreements made in the Morigage, | will have the right to have the excess amount either promptly repaidto M
me as a direct refund or credited to my future monthly payments of Funds. There will be excess amounis i, at any time, the sum of {a} the amount of Funds
which Lender is holding or keeping on deposit, plus [b) the amount of the monthly payments of Funds which | stii must pay between that time and the due “
dates of taxes and insurance, is greater than the amount necessary to pay the taxes and insurance when they are due.

When | have paid all of the amounts due under the Note and under the Mortgage, Lender will promptly refund to me any Funds that are then being held or 'E
kept on deposit by Lender. If, under the provisions of the Mortgage, either Lender acquires the Property or the Property is sold, then immediately before the C

acquisition or sale, Lender will use any Funds which Lender is holding or has on depostt atthat time to reduce the amount that owe to Lender under the Note
and under the Mortgage.

(E) Conflict in Loan Documents

In the event of conflict between any of the terms of the Mortgage and this Amendment, the terms of this Amendment shall apply. in the event of conftict
between any of the terms of this Amendment and the Note, the terms of the Note shalt apply.

By signing this Amendment | agree to all of the above.

STATE OF ALABAMA 1 WOGE OF pROBATE
COUNTYOF Jefferson . GHELBY COUNTY 296, 10
gop ¥CD ¥

L the undersigned . a Notary Public in and for said County, in said State, hereby certity
that David M. Benck & Jodi R. Benck S _whose name(s) __are -
signed to the foregoing conveyance, and who are known to me, acknowledged before me on this day that, being informed
of the contents of this conveyance, they _. executed the same vulurwm day the same bears date.

Given under my hand and official seal this 12th day of Octjober { 9. I3 -
My commission expires: 8/19/99 K

| e Notary Public -

STATE OF ALABAMA )
COUNTY OF ]

I, | ' , a Notary Public in and for said County, in said State, hereby certify
that , whose name as
of - ,a is signed to the foregoing conveyance, and who is
known to me, acknowledged befare me on this day that, being informed of the contents of such conveyance, as such

and with full authority, executed the same voluntarily for and as the act ot said

Given under my hand and official seal this day of 19 :

Myfcnmn:nissinn exXpires:
Notary Public
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