, et o T R e
'

STATE OF ALABAMA — UNIFORM COMMERCIAL CODE

* STATEMENTS OF CONTINUATION, PARTIAL RELEASE, ASSIGNMENT, ETC. — FORM UCC-3
. agye REORGER FROM
Important: Read Instructions on Back Before Filling out Form. Registré, Inc. e
; P.O. BOX 218 g
ANOKA, MN. 55303
(612) 421-1713 A
[J The Debtor s a transrﬁmi}.g utility - | Na. cﬂ. ﬁ.dditianéa Th;:é'. FtN;HGING- SfAfEMENT is preseﬁted to & Flling Officer for
as gefined in ALA CODE 7-9-105(n). Sheets Presented: filing pursuant to the Uniform Commerciai Code. SR
1. Return copy or recorded criginal to THIS SPACE FOR USE OF FILING OFFICER
: Date, Time, Number & Filing Office | ;j_-'_f.
Timothy D. Davis, Esquire <+ ap
Gordon, Silberman, Wiggins & Childs, P.C. t'r:l_ = -
1400 SouthTrust Tower o W ow Y
Birmingham, Alabama 35203 r;,; E& I:- % B
o m rl. bt O q e, C
Pre-paid Acct. # 1) | & L
2. Name and Address of ngtnr : {Last Name First if 2 Person) el h& El] % ?.'“'F '.-"j 3
=3 PO
Jerry McGaha AR
2455 Highway 280 South ‘E ?\ ?ﬂ E Eﬁﬁ: ;i a
Birmingham, Alabama 35242 O m % S
Social Security /Tax D # = f'** "
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EXHIBIT "A"
PROMISSORY. NOTE

FOR VALUE RECEIVED, Jerry McGaha and Leisa McGaha, each
individually, (collectively hereinafter referred to as "Maker"),
whose address is 5455 Highway 280 South, Birmingham, Alabama 35242
promiges to pay to the order of Michael A. Wwindham, whoge address
ig 605 25th Avenue N.W. Birmingham, Alabama 35215, or any

subsequent holder hereof (collectively, the "Holder"), the
principal sum of One Million & 00/100 Dollars ($1,000,000.00) with
interest, as specified below {collectively, the "Indebtedness"), in

1awful money of the United States of America, which shall be legal
tender in payment of 211 debts and dues, public and private, at the

time of payment.

1. Maker shall pay to the

order of Holder the Indebtedness, including interest at 7.5% per
annum, it being understood that interest accrues on the date of
this Promissory Note. The Indebtedness, including principal and
interest shall be payable in three hundred sixty (360} equal
consecutive monthly installments of $6,990.74 each (subject toO
further terms below), the first installment being due and payable
on the 1lst day of November, 1995, and each subsequent installm?nt
being due and payable on the same day of each succeeding month
rhereafter until October 1, 2025, at which time the principal
valance and any accrued interest shall balloon and become due and
payable. Said payments shall be due and payable to the Holder at
+he address provided above, OT at such other place as Holder shall

designate.

2. Application of payments. All payments made hereunder
shall, at Holder's option, be applied first to any late charges and

other sumg due hereunder from Maker to Holder, then to accrued
snd then to the principal due under this Note.

interest,

3. Late Payment. ANy installment not received by the 10th of
the month in which a payment is due shall be considered as past

due; and, a $100.00 late payment penalty shall be charged to the

Maker.
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4. Collateral. The payment of this Promissory Note shall be
secured by a mortgagde and a security interest in the collateral as
more specifically set forth in that certain mortgage and gecurity
agreement by and between Maker and fiolder executed concurrently

herewith.

Upon the occurrence of any

the unpaid principal sum evidenced by this Note,
aid interest thereon, at the option of
nd without demand or presentment, shall

hecome immediately due and payable, and payment of the unpaid
principal sum evidenced by this Note, and all accrued and unpaid

interest thereon, recovered at once, except as provided in Section

6 below.

6. Exgn;a_gﬁ_ﬂgﬁguln. The Maker shall be in default under

this Promissory Note if any of the following shall occur:

5.
Event of Default,
and all accrued and unp

Holder, without notice, a

(a}) Maker fails to 'pay: (I) any amount due under this Note

(whether principal, interest, or costs of collection); or (ii) any
amounts due under any of the Transactional Documents (as

hereinafter defined) HiLhin_Lﬁn_ﬂﬁiﬂ_Qﬁ_duﬂ_daLﬁ;

(b) Maker gshall:

+ to the appointment of a Receiver,

(1) apply for or consen
tion of its property;

Trugstee or Liguidator for any por

(1i) admit in writing its inability to pay its debts as they

mature;
(iii) make a general agsignment for the benefit of creditors;
(iv) be adjudicated a bankrupt or insolvent;

(v) file a voluntary Petition in BankruptcCy O 4 Petition or
an arrangement with creditors or

y law or similar debtor's relief

provision; Or
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(vi) £ile an Answer admitting the material allegations of a
petition filed against it in any Bankruptcy OY Insolvency

proceedind;

© Any order, judgment or decree shall be entered, without the
approval or congent of Maker, by any court of
approving a petition seeking reorganization
of Maker or of all or a substantial part of its assets, and gsuch
order, judgment oI decree shall continue unstayed and in effect for
a period of thirty (30) days, whether or not consecutive;

application,
competent jurisdiction,

(d} Maker shall be diasolved, voluntarily or involuntarily,

(e} Maker shall default in the performance when due of any
other obligation hereby secured;

(f) Maker shall breach any warranty made herein or in any of

the Trangsactional Documents (as hereinafter defined) ;

(g) Maker shall at any time fail to do or perform any other
act or thing required or agreed to be done herein or in any of the

Transactional Documents (as hereinafter defined) ; |

(h) Any interest of Holder in any of the Collateral becomes

endangered by reason of the enforcement of any 1ien or encumbrance

thereon;

(1) Any financing atatement or security agreement is filed by
anyone other rhan the Holder under the statutes of Alabama relating

to the Collateral;

() Maker shall transfer, assign, convey, pledge, sell all or
substantially all of the assets of Maker.

7. ln;g;ga;_ungn_ﬂgiﬂul;. Upon the occurrence of any Event

of Default_ (including, without limitatiomn, rhe failure of Maker to
pay any sum herein specified when due), the unpaid principal sum
evidenced by this Note, 211 accrued and unpaid interest thereon,
and all other sums evidenced and/ox secured by this Note shall bear
interest at 12% per annum per annum (the "Default Rate"). The

1
maam B . v . L} - L] L} -
. . . f . . . i
- L e s . oo ! o
LI SR LB ] = -y ) -, - - - - [ - -
N N . Tl T L R e Teerope 2 - : : v - - :
PPl Praer IR L. Tl —..F'!'I'-_-r?_-..\—hut.-— - e . L - m 1

a1 e .-\.-__i.i"";.-'-?'lﬂ-'.'._ -"ril}'n:."_'ﬂ‘i"_"" -_i.:w-. wm_i P i.ﬁ‘ -
T 5. . : L e
- == --'|'J"'ﬂ'1' b
P IR Ml )

. ] ] ) ) i . 1
AT LTI L b . Pl * LR e e T
2 - L L] - r " . “w . ' r = - "... - r
¥ . . ..'. B n . i,
- .
.
e .
a

3 TIRCR R Jop P .
- . . 1 h ': .. t -'::-':r - .-.:_.I'-' . 1'_-'::



e AT T |

i be in lieu of any other interest rate otherwise

Default Rate shal
applicable and shall commence, without notice, immediately upon and

h Event of Default and shall continue
until all defaults are cured and all sums then due and payable

hereunder are paid in full.

from the occurrence of suc

8. Eggg_ﬂpgn_ﬂgﬁault. Upon the occurrence of any Event of

Default, Maker agrees Lo pay Holder and Holder’'s assignee all

attorney's fees, accountants's fees and court costs or other

expenses which may be incurred or expended by Holder or assignee in

taking any action hereunder with regard tO thie Note, the
Collateral, or any of the Transactional Documents (as hereinafter

defined).

g. Mmﬂhﬁ Maker covenants and agrees that,

without the prior written congent of Holder, so long any
indebtedness remains outstanding under thisg Note, Maker shall not:

(a) If Maker should be a corporation or form one, pay or
on any of its capital stock after the date

declare any dividend
t if Maker 1s an S Corporation, it

hereof, provided, however, tha
may pay dividends not to exceed the amount
by its shareholders attributable to Maker's income; OX |

|

(b) Grant any lien on oI security interest 1n, Or otherwise
encumber, any of 1ts properties or assets including, without
l1imitation, the Collateral, and, except for liens for taxes not yetl
due and payable or which are being actively contested in good faith
by appropriate proceedings and for which adequate reserves are
being maintained Dby Maker and those liens disclosed to Holder by
Maker in writing prior to the execution of this Note, Maker shall
not permit to exist any lien, eecurity interest oOF other

encumbrance on any of its properties or assets.

10. Limitation on Interest. All agreements made by Maker

relating directly orx indirectly to the Indebtedness evidenced by
thig Note are expressly limited so that in no event or contingency

whatgoever shall the amount of interest received, charged or
contracted for by Holder exceed the highest lawful amount of

of income taxes payable
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interest permissible under
circumstances whatsoever, performance of any provigion of this

Note, at the t ime performance of such provision shall be due, shall
+esult in the highest lawful rate of interest permissible under

applicable law being exceeded, then, ipso facto, the amount of
interest received, charged oOr contracted for by Holder shall be
reduced to the highest lawful amount of interest received, charged
or contracted for by Holder shall be reduced to the highest lawful
amount of interest permissible under applicable law, and if for any
reagon whatsoever, Holder shall ever receive, charge OT contract
for, as interest, an amount which would be deemed unlawful, such
amount of interest deemed unlawful shall be refunded to Maker (if

theretofore paid) or applied to the payment of the last maturing
installment oY installments of principal to be paid on this Note
(whether or not due and payable) and not to the payment of

interest.

11. E;gpaxmﬁn;_ﬁxiyilﬂgg. Maker shall have the privilege of

prepayind all or any part of +he then outstanding Indebtedness
evidenced by this Note without penalty.

19. Waiver by Makel. Maker and all endorsers, guarantors and
gureties of this Note, and each of them, hereby waive diligenge,
demand, presentment for payment, notice of non-payment, protest,
notice of dishonor and notice of protest, notice of intent toO

accelerate and notice of acceleration and 5pecifically_consent to,
any renewals or extensions of this Note,

of Maker or any other person O

persons, and hereby waive any defense by reason of extension of
time for payment OY other indulgence granted by Holder. Maker and
411 endorsers, guarantors and sureties of thig Note, and each of
them, further hereby waive as to this debt, or any renewal oY
extension thereof, all rights of exemption under the Constitution
or laws of Alabama, or any other state as to personal property.

and wailive notice of,
whether made to OX in favor

13. Feeg and EXpenges. 1f this Note 1is placed in the hands
of an attorney at law for ~ollection by reason of default on the

part of Maker, Maker hereby agrees to pay ro Holder or Holder'’s
ddition to the sums stated above, the costs and

agssignee, in a
including, without limitation, & reasonable

expenses of collection,
sum as an attorney's fee.

applicable law. If£f, under any
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14. No Modifications. This Note may not be changed, amended
or modified, except 1in a writing expressly intended for such

purpose and executed by Maker and Holder.

15. Qoverning Law. This Note is to be construed and enforced
in all respects 1in sccordance with the laws of the State of

Alabama.

16. Construction. The captions herein are inserted only for
convenience of reference and in no way define, limit or describe
the scope or intent of this Note or any particular paragraph or

section hereof, or the proper congstruction hereof.

'17. Severability. If any provigion hereof should be held
unenforceable or void, rhen such provision gshall be deemed
separable from rhe remaining provisions and shall in no way affect
the validity of this Note, except that if such provision relates Lo
the payment of any monetary sum, then Holder may, at its option,
declare the Indebtedness evidenced hereby jmmediately due and

payable.

18. Cross Default. The occurrence of an Event of Default
under the Transaction Documents (as hereinafter defined) sh?ll
constitute an Event of Default under any of the Transaction
The Transaction Documents shall be defined as: this

promissory Note in the original amount of One Million & 00/100

($1,000,000.00), that certain Security Agreement, and that certailn

mortgage, all executed simultaneocusly herewith, and all executed by

the undersigned.

19. No__Recoursge. Notwithstanding any other term of this
o the contrary, if the Mortgagee shall

enforce collection of the indebtedness evidenced by the Note oY
otherwige secured by +his Mortgage by judicial proceedings, ©OY
otherwise, the Mortgagee will not institute any action at law
against Jerxy McGaha and Leisa McGaha for personal liability for
the payment of any sum of money which is or may be payable under
the Note or this Mortgage OI to enforce the performance of the
covenants of the Note and this Mortgage and the Mortgagee will not
seek against Jerry McGaha and Leisa McGaha any judgment for
deficiency in an action to foreclose this Mortgade; provided,

Mortgage or the Note t
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that nothing in this paragraph 13 shall (I)releagse O
(ii) prevent the
Mortgagee from exercising any other remedy against the Mortgaged
property, or (iii) prevent or in any way hinder the Mortgagee from
exercising its remedies in respect of any insurance proceeds,
condemnation awards OF other monies or other collateral securing

t+he Note held by the Mortgagee, the Mortgagor oOr any other person.

however,
impair the Note or the lien of this Mortgage,

IN WITNESS WHEREOF, Maker caused this Note toO be executed as
of the ngy;_c day of September, 1985.

MAKER :

mcéqj\a

Individually
C

Individually

BT ok

;—:.,.;:E T

—
.

- . .
: AR et o
R TR

LR



GUARANTY,

For value received and in order to induce extension of credit

by Holder, the undersigned J & L McGaha, Inc. guarantees all
obligations of Maker in +he above referenced Promissory Note. The
wguarantor” being J & L McGaha, Inc. undertakes full responsibility

and liability for the performance of all obligations of Jerry and
Leigsa McGaha as directly referenced above. This Guaranty 1is

extended with the full understanding that the debt of $1,000,000.00
v McGaha and Leisa McGaha, individually;

ghall be responsible for the entire
a and Leisa McGaha default and the
hall have full recourse

ig non-recourse as to Jerr
but, J & L McGaha, Inc.

indebtednesgs 1f dJerry McGah
Holder or his sSuccessOIs and assigns 8

against J & L McGaha, Inc.

Date: Qﬁ?’fa“f} /995
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