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This instrument was prepdared by

I (Name) First National Bank of Columbiana
{Address) P. 0. Bax 977 Columbiana, AL 35051

-biﬂchih Puillders, Inc.

6320 Hwy. 216

FIRST NATIONAIL, RANK OF CQOLIMBIANA
Montevallo, AL 35115 P. 0. BOX 977

| coumBANR, AL 35051

CONSTRUCTION
MORTGAGOR MORTQAQEE
"I" includes sach martgagor sbove. "¥You" msans the mortgages, its succassors and assigns.

REAL ESTATE MORTQAGE: For valus received, |, MacSan Builders, Inc., an Alabama corporation g

e . mortgags, grant, bargain, ssll and convay to you, with power of sale, =
to ascure the payment of the secured debt described betow, on __ September 15, 1995 , the roal estata describad bsiow and all\d
righta, sasemants, appurtanances, rents, leases and sxisting and future improvements and fixtures (all called the "property™}. o
PROPERTY ADDRESS: 134 Grande View . Maylene _, Alebama ____ 35114

TEtrest] (City] TIp Coda)

LEGAL DESCRIPTION:

Iot 2, according to the Survey of Grande View Estates, Givianpour Addition to Alabaster,
First Addition, as recorded in Map book 19 page 101 in the Probate Office of Shelby
County, Alabama; being situated in Shellwy County, Alabama.

Inst # 1995-

4 portion of the proceeds of this loan have been applied to the purchase price of the
property described and conveyed to mortgagor simultaneously herewith.

ioceted (n_Shelby County, Alahama.,
TITLE: | covanant and warrant titla to the property, sxcept for ______ . . _ _____ e

——t P um
-——

SECURED DEBT: This mortgage secures repayment of the ascured debt and the performance of the covenants and apreermanta contained in
this mortgage and in any othsr dooument incorporated harein, Sscured debt, as uasd in this mortgage, includes any amounts | owa you

undsr this mortgage or under any instrument secured by thia mortgage and all medifications, extensione and renewals tharaof.
The gecured debt is evidenced by (List all instruments and agresments sscured by this mortgage and the datesa theraof.):

x¥ Pramissory Note and Construction Loan Agreement
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XZ Futurs Advances: All smounts owad under the above agresmant are securad even though not all amounts may yet be
advancad. Futurs advances under the agreemant are contermplated and will be secured and will have priority to tha same
axtant as if made on the dats this mortgage is executad,

Ravolving credit Joan agreameant dated . &l amounts owed under this agresment
ars secured avan though not all amounts may yst be advanced. Future aivances under the agreament are contempiated and will be
sacured and will have priority to the same extent as if mads on the dats this mortgage is executed,

The above obligation is due and payable on March 15, 1996 L __ if not paid earlier.
The totsl unpaid balance secured by this mortgage at any one tima ahall not excesd a maximum principel amount of: NINETY

SEVEN THOUSAND FIVE HUNDRED and NO/100% * * * * nojar 4 97,500.00 o

plus interast, plus any disburssmanta made for the payment of taxas, special assesamants, or insurance on the propearnty, with interest on
guch disburasments. .

Variable Rate: The interest rate on the obligation aecured by this mortgage may vary according to the tarms of that obligation.

A copy of the loan agreemant containing the terms under which tha interest rate may vary is attachsd to this mortgage and
made a part hereof,

RIDERS: [ Commercial KX _Construction Mortgage Rider [l e

SIGNATURES: By signing below, | agres to the tertma shd covanants contained in this mortgage {inciuding those on Z which are heraby
Incorporsted onte page 1 of this mortgage form) and in any riders described above and sign ¥y me.

MacSan Bullders, Inc, (Seat} . g - (Soal
- e o (Seal) — i . (Seal)
26003
WITHERSERS 097181920 TIFIED
o226 PM b At
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ACKNOWLEDGMENT: STATE OF ALABAMA, _Shelby e , County ss:
,  the undergigned authority , 8 Notary Public in and for said county end in said state, haraby cantify that
Ralph S. McDanal S - ,
whosa namais] _____pgignsd to the foregoing convayance, and who known to ma, Jucl?rpwyw bafore
Individual ma on this day that, being informed of the contents of the conveyance, . executsd the JB;I'I"IE’ vﬂlqntqrﬂs/gn the
tay the same boare date. o
whose name(a) as President . ofthe _MacSan Builders, Inc. - _ '
A corporation, _ is pigned to the foregoing conveyance and who 18 known to me, anknﬂwlutjknad before me
Corporete on this day that, bsing informed of the contents of the conveyancs, he ..., assuch officer and with
full authority, axsoutad the sams veluntatily for and as the act of said corporation. _
Given under my hand this the 15th day of JSEE!'-.Eth}"&: 1995 el
My commisaion axpires: ! D .
' " q\{K ? /Cﬁ _%5@&:‘?“ E/Z' k")1‘17"_*,: e e
ey Public ALABAMA

") NATIONAL BANK of
Pogy OFFic
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COVENANTS =y

1. Payments. | agres to make all payments on the secured debt whan due. Unless we agraee otherwise, any paymsnts you receive from me or
for my benefit will be applied first to any amounts | owe you on the secured debt {axclusive of interest or principal), second, to intersst and than

to principal, f partial prapayment of the sscured debt ocours for any reason, it will not reduce or excuse any scheduled payment until tha
sacurad debt is paid in full.

2. Claime sgainst Titls. | will pay all taxss, assessments, lisna and sncumbrances on the property when dus and will defand titla to ths propenrny
against any claims which would impair the lien of this mortgage. You may require me ta assign any nights, claims or defensea which | may have
against parties who supply labor ar materiale to improve or maintain the property.

3. Insurance. | will keep the property insured under terms sgoeptable to you at my axpense and for your benefit. All insurance policias shall
include » standard mortgage clausa in favor of you. You will be nemed as loss payse or as the insured on any such insurance policy. Any
insurance procseds may be applied, within your discretion, to sithar the restoration or repair of the damaged proparty or to the secured dabt. If
you reguire mortgage insurangs, 1 agree to maintain such insurance for s long a3 you require.

4. Property. | will keep tha proparty in good condition and make sll repairs reasonably necessary.

5. Expenses. | agrans to pay all your sxpsneses, including reasonable attornsye’ fees if | break any covenants in this mortgage or in any obligation

sscured by this mortgage. Attorneys’ faes include thoss awarded by an appellata court. | will pay these amounts t¢ you as provided in Covenant
18 of thia mortgage.

6. Dafault and Accelsration. If | fail to make any payment when due or break any covenante under this mortgage, any prior mortgage or any
obligation sscurad by this mortgage, you may acoslerats the maturity of ths secursd dabt and demarnd immadiate paymeant and exercise any
othar remady avsilable to you. This mortgage ?ivuu you the Ipnwur of sale, which you may also invoks undar the circumstances described in the
previous ssntence. If you invoke tha power of sals, you will give notice of the sale by publication once & wesk for three succassive waeks in
soma newsapaper published in the county in which the property or any portion of it is located. Thie notice will give the time, place and terms of
the sale, snd a dascription of the property. After this notige is given, the property will be sold to the highest bidder at public suction at tha front
door of the County Courthouse of tha county in which the notice of sale was published.

7. Assignment of Rente snd Profits. | sasign to you the rents and profite of the property. Unless we have agresd otherwise in writing, | may
collect and retain the rents as long as | am not in default. If | default, you, your agent, or & court appointed receiver may take possession and
manage the pmpnrt? and collect ths rente. Any rents you colisct shall be applied firat to the costs of managing the property, including ¢ourt
costs and attorneye’ fees, commissions to rentsl magsnts, and any othar nacessary related expenses. The ramaining amount of rents will then
apply t6 paymesnts on ths sscurad debt as pravidsd in Covenant 1,

. Waiver of Homestead. | hersby waive il right of homestead exsmption in the property.

9. Lasssholds; Condominiums; Plannsd Unit Davelopments. | agree te comply with tha provisions of any 1sase if this mortgage is on a lsasahold,
if this mortgage is on & unit in a condominlum or a planned unit developmant, 1 will psrform all of my duties under the covenants, by-laws, or
regulationa of the condominium or plannad unit development.

10. Authority of Mortgages to Perform for Mortgagor. If | fait to perform any of my duties under this morigage, you may parform the duties of
cause them to be psrformad. You may sign my name or pay any amount if necessary for performance. If any constructien on the property is
dicontinuad or not carried on in a reasonable mannar, you may do whatever is necessary to protect your seculity interest in the property. his
may include complating the construction.

Your failure to psrform will not pracluds you from axercising any of your other rights under the taw or this mortgage.

Any smounts paid by you to proteat your security interest will be secursd by this mortgags. Such amounts will bs dus on demand and will bear
intsrest frormn the date of the payment until paid in full at the interast rate in effect on the secured debt.

11. Inapection. You may snter the property to inspect if you give me notica beforehand. The notice must state the reasonabla causs for your
inspoction,

12. Condemnation. | assign to you the procesds of any award or claim for damages connacted with & condemnation ¢r othar taking of all ar any
part of tha propsrty. Such procesds will be applied as provided in Covenant 1. This sssignmeant is subject to the terma of any prior security
agraamant. )

13. Whaiver. By sxarcising any remady available to you, you do not give up your rights to later use any other remady. By not exerciging any
remedy, if | default, you do not waive your right to later consider the event & default it it happens agan.

14. Joint and Savera! Lisbility; Co-signere; Buccesssore and Assigne Bound. All dutiss under thie mortgege are joint and several. If | co-sign this
mortgage but do not ¢o-sign the underying debt | do so only to mortgage my intarest in the property under tha tarms of this mortgage. | also
agras that you and any party to this mortgags may axtend, modify or make any other chenges in the terms of this mortgege or tha securad debt
without my consant. Such a changs will not rslease ma from the terms of this mortgage.

The duties and benafits of this mortgage shall bind and bensfit the successors and assigns of either or both of us.

16. Notice. Unlaess otherwise raquired by law, any notice to me shall ba given by delivering it or by mailing it by certified mail addressed to ma at
the Property Addrass or any other address that | tall you. | will give any notice to you by cartified mait te your address on page 1 of this
martgags, or to any other address which you have designated.

Any notice shell be desmod to have been given to either of us when given in the manner stated above.

16. Tranafar of the Property or a Banaficial Interest in the Mortgagor. If all or any part of the property or any interast in it is sold or trensferrsd
without your prior weittsn consent, you may demand immediste payment of the gecurad debt. You may slso demand immadiate paymant if the
morigagor ia not a natural person and a beneficial interest in the mortgagor is sold or transferrad. Howaver, you may not demand payment in the
asbove situstions if it is prohibited by federal law as of the date of this morigage.

17. Relenss. Whan | have paid the secured debt in full and all underlying agresments have been terminated, this mortgage wilt bacome null and
vaid and you will release this mortgage.
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CONSTRUCTION MORTGAGE RIDER
(FORM OCP-MTG-AL)

This Construction Mortgage Rider is made this 15th day of
September, 1995, and is incorporated into and shall be deemed to
amend and supplement the Mortgage of the same date given by the
undersigned ("Borrower" or “"Mortgagor") to secure Borrower's Note
to First National Bank of Columbiana (“"Mortgagee") of the same date
and covering the property described in the Mortgage.

ADDITIONAL COVENANTS. In addition to or in substitution for
the covenants and agreements made in the Mortgage, Borrower and
Mortgagee further covenant and agree as follows:

1. Property Description. The Property described in the
Mortgage shall also include all personal property specifically
described in the Mortgage and all building permits, contracts,
agreements, plans, specifications, surveys, engineering reports,
materials, equipment, fixtures, tools, apparatus and fittings of
every kind or character now owned or hereafter acquired by Borrower
for the purpose of, or used or useful 1in connection with, the
construction of the Improvements, wherever the same may be located.

2. Construction Loan. This Mortgage secures a loan incurred
to finance the construction of Improvements on the Property,
including in some cases the acquisition cost of the Property and
certain costs incurred in planning, architectural and engineering
studies, =zoning or rezoning, and similar expenses. It 1is
understood and agreed that funds to be advanced are to be used in
the construction of the Improvements on the Property in accordance
with the terms of the Note, Construction Loan Agreement, and other
loan documents, which documents are incorporated herein by
reference to the same extent as if fully set forth herein and made
a part of this Mortgage. This Mortgage secures the repayment of
all sums and the performance of all covenants required of Borrower
by these documents.

3. Authority of Mortgagee to Perform for Borrower. Paragraph
10 entitled "Authority of Mortgagee to Perform for Mortgagor" 1is
amended to include the following provision: |

Furthermore, even if Mortgagee obtains insurance, pays taxes,
or does or pays for other things necessary to protect the value of
the Property and Mortgagee's rights in the Property, Mortgagee may
still treat Borrower's failure to perform the covenants and
agreements contained in the Mortgage as a default.

4. Default and Acceleration. Paragraph 6 entitled "Default
and Acceleration” is amended to include the following provision:

Mortgagee may purchase the property at the sale if the highest
bidder therefor. Mortgagee, or its agent or auctioneer, may
execute and deliver a deed conveying the property to the highest
bidder.

5. Notice. Paragraph 15 entitled "Notice" is amended to
include first class mail as an additional method of notice.

6. Security Agreement. This Mortgage constitutes a security
agreement under the Uniform Commercial Code and creates a gsecurity
interest in the personal property included 1in the Property.
Borrower chall execute, deliver, file, and refile any financing
gstatements or other security agreements that Mortgagee may reguire
from time to time to confirm and perfect the lien of this Mortgage
with respect to that Property and shall pay all costs of filing.
Without 1imiting the foregoing, Borrower irrevocably appoints
Mortgagee attorney-in-fact for Borrower to execute, deliver and
file such writings for and on behalf of Borrower.
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7. Release. Paragraph 17 entitled "Release" 1s amended to
include the following provisions:

Mortgagee will discharge this Mortgage by delivering to
Borrower a release stating that the Mortgage has been satisfied.
Borrower will not be required to pay for the release but will be
responsible for paying the costs of recording the release in the
proper offic¢ial records.

COMMERCIAL LOANS ONLY

8. Submission to Jurisdiction; Waiver of Jury Trial. 1If the
indebtedness evidenced by the Note secured by this Mortgage 1is for
commercial or business purposes, Borrower irrevocably submits to
the jurisdiction of each state court sitting in Shelby County,
Alabama, or each federal court sitting in Jefferson County,
Alabama, over any suit, action, or proceeding arising out of or
relating to any transaction, grievance, or claim under this
Mortgage, the Note, or the other loan documents. Borrower further
waives any objection that Borrower may now or hereafter have based
on improper venue, lack of jurisdiction, or inconvenience of forum
in any action brought in any of the courts described above.
Borrower hereby waives all rights to a trial by jury in any sult,
action, or proceeding set out above. This waiver is knowingly,
voluntarily and intentionally being entered into and is part of the
consideration and inducement of the parties entering into this
Mortgage and the making of the Note.

By signing below, Borrower accepts and agrees to the terms and

covenants contained in this Construction Mortgage Rider.

MacSan Builders, Inc.

by

alph §. McDgnal
as President
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