O8/31/925 1438 Th205 254 8i6S SOUTHTRUST MORTG [d100)

Loan No.
fnatrumant Prepared by,
SOUTHTRUST MORTGAGE CORPORATION

Record & Return o 2P
95243
SOUTHTRUST MORTGAGE CORPORATION Inst ¥ 19

a53/05/1995-2437¢€
L0:40 AM CERTIFIED

OBATE
BY COUNTY JUDGE OF PR
Rt Pt ST R

|Space Above Thia Line For Recording Data|

FHA Casa No.

MORTGAGE . 011-4020962-703

State of Alabama

THIS MORTGAGE {"Securlty fnstrument”) is made on AUGUST 31, 1985
The mortgagor s DAVID MITCHELL AND KATHY MITCHELL, HUSBAND AND WIFE .
("Borrower"). This Socurity Instrument is given .o SOUTHTRUST MORTGAGE CORPCORATION .
which s organized and existing under the laws of THE STATE OF DELAWARE . and whoso
address is 100 BROCKWOOD PLACE SUITE 300 BIRMINGHAM, ALABAMA 35209
(“Landar"). Borrower owes Lender the principal sum of Sixty Ona Thousand Seven Hundred Seven and 00/100
Dollara {U.S. § 61,707.00 1. This debt is evidenced by Bormower's note dated ihe same dato as this Secunty Instrument
{"Note"), which providas for monthly paymants, with the fult dobt, i not pald earlier, due and payabie on SEPTEMBER 1, 2025
This Security Instrumeni secures 10 Lender: {a) the repayment of the ¢obt evidenced by the Nete, with intarest, and all ronpwais, oxtonsIons
and modifications; {b} the payment of all other suma, with Interest, advanced under paragraph 8 to protect the security of 1his Security
Instrumant: and {c) 1he perlormance of Borrowar'a covanants and agreaments under the Security Instrument and the Nole. For this purpose,
Borrower does hersby morgage, grant and convoy 1o Lender and Lender's successors and asslgns, with power ol sale, the following
descrived proporty located iIn SHELBY County, Alabama:

Commence at the Northwest corner of SW 1/4 of SE 1/4 of Section 24, Township 21 South,
Range 1 West and run along said forty acre line south, 2 deg. 20" East 100 feet to the
point of beginning of the lot herein described; thence continue south 2 deg. 20°

Fast, 254 feet; thence north 89 deg. 40' East, 224.5 feet to the westerly right of way
line of Alabama Highway #25; thence along same north, 13 deg. 30' East, 225.8 feet;
thence north 83 deg. 15' West, 290.1 feet to the point of beginning; being situated

in the SW 1/4 of the SE 1/4 of Section 24, Township 21, Range 1 West, Shelby County,
Alabama.

Less and Except the North 100 feet thereof.

David Mitchell is one and the same person as David F. Mitchell
Kathy Mitchell is one and the same person as Kathy G. Mitchell

which has the address o 310 QLD HIGHWAY 26 COLUMBIANA
[Sirmnt) {City]
Alabama asn51 - ("Proporty Addrass'),
|Zip Code)
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TO HAVE AND TO HOLD this property unto Lender and Lender's successors and assigns, forever, together with all the Improvements
now or hereafter erected onthe propary, and all easemants, rights, appurtenances, rents, royalties, minaval, oll and gaa rights and profits,
water rights and stock and all fixtures now or hereafter a part of the property. All replacements and additions shall also be covered by this
Security Instrument. Al of the foregoing is referred to in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower Is lawlully seised of the estate hereby conveyed and has the right to morigage, grant and
convey the Property and that the Property I8 unencumbered, except for encumbrances of record. Borrowar warrants and will defend
genarally the titte 1o the Property agalnst all claims and demands, sublect to any encufmbrances of record.

1. Fayment of Principal, Interest and Late Chargse. Borrower shall pay whan due the principal of, and interest on, the debt eviden-
ced by the Note and late chargea due under the Note,

UNIFORM COVENANTS. Borvower and Lender covenant and agree as follows:

2. Monthly Payments of Taxes, Insurance ancd Other Charges. Bomower shall include In each monthly payment, togethar with the
principal and interest as set forth in the Note and any late charges, a sum for (a) taxes and special assessments lsvled or 1o be levied against
the Property, (b) lemsehold payments or ground rents on the Property, and (¢) premiuma for insurance required under Paragraph 4, In any
year In which the Lender must pay a mortgage Insurance premium fo the Secretary of Housing and Urban Development {"Secratary”), or in
any year In which such premium would have been required If Lender stil held the Security Instrument, each monthly payment shell also in-
¢clucle aither (i} & sum for the annual mortgage insurance premium to be paid by Lender to the Secretary, ot (Ii) & monthly charge instead of &
mortgage insurance premium if this Securtty Instrument is held by the Sacretary, in a reasonable amount to be determined by the Secratary.
Except for the monthiy charge by the Secretary, these items are called "Escrow ltems” and the sums pald 1o the Lender are called "Escrow
Funda,"

Lender may, at ahy time, collect and hold amounts for Escrow Items In an aggregate amount not to exceed the maximum amount that
may be requited for Bormowers escrow account under the Real Estate Setiement Procedures Act of 1874, 12 U.5.C. Section 2801 et seq.
and implementing regulations, 24 CFR Part 3500, as they may be amended from time fo time ("RESPA’),except that the cushion or reserve
permitted by RESPA for unanticipated disbursements or disbursements before the Borrower's payments are avaliable in the account may not
ba basad on amounta due for the morigage insurance premium,

If the amounts held by Lender for Escrow lteme exceed the amounts penmitted to be hald by RESPA, Lender shall deal with the excess
lunds as required by RESPA. If the amounts of funds held by Lender at any time are not sufficient 1o pay the Escrow ftems whan due,
Lender may notify the Borrowsr and require Borrower 1o make up the shonaga or deficiency as permitted by RESPA.

The Escrow Funds are pledged as additional security for all sums-secured by this Security Instrument. |t Borrower tenders to Lender
the full payment of all such sume, Borrower's acoount shall be credited with the balance remaining for all instaliment itema (a), (b), and {c)
and any mortgage Insurance premium instaliment thet Lender hae not become obligated to pay to the Secratary, and Lender shall promptly
refund any excess funds 1o Borrower. Immediately prior to the foreciomure sale of the Froperty or ts acqulsiion by Lender, Borrower's ac-
count shall be credited with any balance remaining for all instalments for iterms {a), (b), and (c).

3, Applioation of Paymaedits. All payments under Paragraphs 1 and 2 sﬁall be applled by Lender as follows:

Firet, 1o the morigage insurance premium to be pald by Lender to the Secretary or to the monthly charge by the Secretary instead of
the monthly martgage insurance premium;

Second, to any texes, speclal assessments, leasehold paymente or ground rents, and fire, fiood and other hazard insurance pramiurms,

as required;
Third, to interest due under the Note;
Fgurth, to amortization of the principal ¢f the Note;
Fifth, to late charges due under the Note,
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4. Fire, Flood and Other Hazard Insurancs. Bomower shall Insure all Improvements on the Proparty, whather now in axistence or
subsequently erected, against any hazards, cesualties, and contingencies, including fire, for which Lender requirea Insurance, Thia Insurance
ghall be maintained In the amounts and for the pericds that Lender requires. Borrower shall also Insure ali Improvementa on the Propery,
whether now in exisience or subsequently arectad, against loss by floods to the extent required by the Secretary. Al insurance shall be car-
riad with companies approved by Lender. The insurance policles and any renewals shall be heid by Lender and shall include loss payable
clsuses in tavar of, and in a form acceptable to, Lendar,

in the avent of loss, Bomower shall give Lender immediate notice by mall. Lender may make proof of loss it not made promptly by
Bomoweas. Each Insurance company concerned ls hereby authorized and directed to make payment for such loss directly to Lender, instead
of to Bommower and Yo Lender Jointly. Al or any past of the Insurance proceeds may be applied by Lender, at s option, efther (a) to the
reduction of the indebtedness undar the Note and this Security Instrument, first to any delinquent amounts applied in the order in paragraph
3, and then to prepayment of principal, or (b) to the restoration ot repair of the damaged Property. Any application of the proceeds to the
principal shall not extend or postpone the dus date of the monthly payments which are refemed to In paragraph 2, or change the amount of
such payments. Ahy eXCess insurance proceeds aver an amount required to pay ali outstanding indebtadness under the Nate and this
Security Ingtrument shall be paid 1o the gntity legally entitied thereto.

In the event of foreciosure of thia Security instrument or other transfer of title 1o tha Proparty that extingulshes the Indebtedness, all
right, title and interest of Bormower in and to insurance policies in force ghall pass to the purchaser.

5. Ooccupancy, Preservation, Maintenance an Proteotion of the Property; Borrower's Loan Application; Leassholds. Borrower
shall occupy, establish, and use the Property as Bomower's principal residence within sixty days after the execution of this Security Instrument
and shall continue to occupy the Property as Borrower's principal residence for at least one yoar afier the date of occupancy, uniess the
Secretary determinea this reguirement will cause undue hardship for Borrower, or unless extenuating clrcumstances exist which are beyond
Bormower's control. Borrower shall notify Lender of any extenuating clrcumstances. Borrower shall not commit waste or desiray, damage of
substantially changa the Property or allow the Property 10 deteriorate, reasonable wear and tear excepted. Lender may inspect the Property i
the Property is vacant or abandoned or the loan Is in default. Lender may teke reasonabie action 1o protact and preserve such vacant or
abandonhed Property. Bomower shall also be In datault f Borrower, during the loan application process, gave materialfly falsa or inaccurate In-
{ormation of statemants to Lender (or failed to provide Lender with any material Information) in connection with the loan evidenced by the
Note, including, but not imited 1o, represantations concerning Borrowetr's SCCUpancy of the Property as a principal residence. H this Security
Instrument i8 on a leasehold, Borrower shall comply with the provisiona of the lease. If Borrower acquires fee tite to the Property, the
leasehold and fee thle hall not be merged uniess Lender agrees to the merger in writing.

8. Charges to Borrower and Protection of Lender's Rights In the Property. Borrower shall pay all govarnmental or municipal
charges, fines and impoaltions that are not Included In paragraph 2. Borrower shall pay thase obligationa on tme directly to the entity which
ia owed tha payment. | fallure to pay would adversaly aflect Lander'a Interest In the Property, upon Lender's request Borrower shall promptly
turniah to Lender receipts evidencing these paymants.

It Borrower falis 1o make these payments of the payments required by paragraph 2, or fafiz to parform any other covenams and
agreements contained in thie Secunty Instrurment, or there is & legal proceading that may gignificantty atfect Lendet's rights in the Propertty
(such as a proceeding In bankrupicy, tor condemnation or to enforce laws or regulations), then Lender may do and pay whatever IS neces-
gary to protect the value of the Property and Lender's rights in the Proparty, including payment of taxes, hazard insurance and other iterms

mentioned In paragraph 2.

Any amounta clabursed by Lender under this paragraph shall becoms an additional deit of Borrower and be secured by this Securlty
instrument. These amounts shall bear interest from the date of disbursement, at the Note rate, and at the option of Lender, shall be im-

mediately due and payabis.

7. Condemnation. The proceeds of any award or claim for dameges, direct or consequential, in connection with any ¢condemnation
or other taking of any part of the Praperty, or for conveyance in place of condemnation, are hersby assigned and shall be pald to Lender 1o
the extent of the full amount of the Indebtedness that remalha unpald undar the Note and this Secunty instrument. Lender shall apply such
proceads o the reduction of the indebtedness undet the Nota and this Security Instrument, first to any delinquent amounts applied in the
order provided in Paragraph 3, and then to prepayment of principal. Any application of the proceeds to the principal shall not extend or
postpone the due date of the monthly payments, which are refarred to in Paragraph 2, or change the amount of such paymants. Any excess
proceeds ovar an amount required 1o pay all outstanding indebtedness under the Neote and this Security Instrument shall be paid to the entity
legally entitied thereto,
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8. Feea. Lander may collect fees and charges authorized by the Secretary.

9. Grounds for Accelarstion of Debt.

(a) Default Lender may, except as limited by regulations lsaued by the Secretary in the case of payment defaults, require im-
mediate payment in full of al! sums secured by thla Security Instrument i,

(i) Borrower defaults by faliing to pay in full any monthly payment required by this Security instrument prior to of on the due date

of the next monthly payment, or
(Iiy Borrower defauita by falling, for a period of thirty days. to perform any other obligations contalned in this Security Instrumant.

(b) Sale Without Credit Approval, Lender shall, #f permitted by applicable law and with the prior approval of the Secretary,
require iImmediate payment in full of ali sume secured by this Securty Instrument I:

(I} All or part of the Property, or a beneficlel Interest in a trust owning all or part of the Property, is soid or otherwise transterred
(cther than by devise or descent]} by the Borrower, and

{ii} The Property le not occupied by the purchaser or grantee as his or her princlpal residence, or tha purchager or grantes does
80 occupy the Property, but his or her credit has not been approved In accordance with the requirements of the Sacretary.

(o) No Walver. I clrcumstances oocur that wquld permit Lender 1o require Immediate payment In full, but Lender does not
require such paymenta, Lender does not walve jts rights with respect 1o subseguent events.

(d) Regulationa of HUD Secretary. In many circumstances regulations issued by the Secretary will limlt Lender’s rights in the case
of payment defaults to require immediate payment in full and foreclose f not pald. This Securlly Instrument does not authorize ac-

celeration or foreclosure if not permitted by regulstions of the Secretary,

{e) Mortgage Not Insured.  Borrower agrees that should thie Security Instrument and the Note secured thereby not be eligibie for
Iheurance uhder the Netional Housing Act within 80 DAYS  from the date hereof, Lender may, at its option and notwithstanding
anything in Paragraph 8, require immediate payment in full of all sums secured by this Securlty Instrument. A written statement of
any suthorized agent of the Socretary dated subsequent to - 80 DAYS  from the date hereof, deciining to insure this Securfty
Instrument and the Note secured thereby, shall be deemed conclusive proof ot such ineligibillty. Notwithstanding the foregoing,
this option may not be exercised by Lender whan the unavailabllity of insurance is solely due to Lender's failure to remit a morigage
insurance premium to the Secretary.

10. Relnatatement. Borrower has a right to be reinsteted ¥ Lender has required imimediate payment In full because of Borrower's
fellure to pay an amount due under the Nota or this Security Instument. This right applies even afier foreclosure proceedings ere instituted,
To reinstate the Securlty Instrument, Borrower shal tender [n a kimp sum all amounts required to bring Borrower's account current Including,
to the extent they are obligations of Borrower under this Security Instrument, foracioaure coste and reasonable and customary afiorneys’ fees
and expenses properly assoclated with the foraciosure proceeding. Upon relnstatement by Bormower, this Sacurity Instrument and the
obligations that it secures shall remaln In effect as if Lender had not required immediate payment In tull. However, Lander is not required to
permit reinstatement i () Lender has accepted relnstatement after the comwmencement of foreciosure proceadings within two years lim-
mediately preceding the commencement of a current torectosure proceeding, (i) reinstaternent will preciuda foreclosure on different grounds
in the future, or (i) relngtaterment will adversely atfect the priority of tha lien created by this Security Instrurment.

11. Borrower Not Releassd: Forbearance By Lender Not a Walver.  Extension of the time of payment or modification of amortiza-
tion of the suma secured by this Security Instrument granted by Lender to any successor in Interest of Borrower shall not operate 10 release
the liabillty of the original Borrower or Borrower's successor In Interest. Lender shall not be required to commence proceedings against any
successor In Interest or refuse 10 extand time for payment or otherwise modify amortization of the sume gsecurad by this Sacurity Instrument
by reason of any demand made by the original Borrowar of Borrowet's successors In Interest. Any forbearance by Lender in exercising any
tight or remedy shall not be a walver of or preciude the exercise of any right of remady.
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12. Succeasors and Aaslgns Bound; Joint and Sevaral Llabliity; Co-Signers. The covenants and agreements of this Security
mstrument shall bind and beneflt the successors and assigns of Lander and Borrower, subject 1o the provisions of Paragraph 8.b. Borrower's
covanants and agreements shall be feint and sevaral, Any Borrower who co-signs this Secutity Instrument but does not execute the Note:
(a) Is co-signing this Securlty Instrument only to mortgage, grant and convey that Borrower's interest in the Property undar the tarms of this
Security instrument; (b) is not personally obligated 10 pay the sums secured by this Security Instrument; and {c) agrees thal Lender and any
other Borrower may agree to extend, medlily, forbear or make any accommodations with regard to the termns of this Security Instrument or the
Note without that Borrower's consent,

13, Notlesa. Any hotice to Borrawer provided for in this Security Instrument shall be given by delivering it or by mailing it by first class
mail unless applicable law requires use of another method. The notice shall be directed to the Property Address or any other address
Borrower designates by notice 1o Lender. Any notice to Lender shall be given by first class mail to Lender's address stated herain or any
agdresa Lender designates by notice to Borrower. Any notice provided for in this Security Instrument shall be deemed to have been given 10
Barrower or Lender whan glven as provided in this paragrapb.

14. Govarning Law; Severablilty. This Security instrument shall be governed by Federal iaw and the law of the jurisdiction in whi¢h
the Property Is located, tn the event that any provigion or clause of this Security Instrument or the Note conflicts with applicable iaw, such
cantlict shall not affect other provislons of this Securfty Instrumant or the Note which can be given affect without the conflicting provision. To
this and the provisions of this Securlty Instrument and the Note are declared 1o ba severable.

16. Borrower's Copy. Borrower shall be given one conformed copy of this Security Instrument,

18, Assignment of Renta, Borrower unconditionally assigns and transfers to Lender all the rants and revenues of the Property.
Sorrowsr authorlzes Lender or Lender's agents 1o collact the rents and revenues and hereby diracts sach tenant of the Property to pay the
rents to Lander or Lenders agents. However, prior to Lender's notice to Borrower of Borrower's breach of any covenant or agreemsant in the
Securlty instrument, Borrower shall collect and racaive all rents and revenues of the Property as frustee for the benelit of Lender and
Borrower. Thig assignment of rants constitutes an absolute assignment and not an assignment for additional security only.

if Lender glves notice of breach to Borrower: (a) all rents received by Borrower shall be held by Botrower as trustes for benefit of
Lender oniy, 1 be applled to the sums secured by the Sacurity Instrument; (b) Lender shall b& entited to collect and receive all of the rants of
the Property; and (c) each tenant of the Property shall pay all rents due and unpald to Lender or Lender's agent on Lander's written demand
1o the tenant,

Borrower has not executad any prior assignment of the rents and has not and will not perform any act that would prevent Lender from
axarcising its rights under this Paragraph 16.

Lender shall not be required to enter upon, take control of or malntaln tha Propery befora or after giving notice ot breach to Borrowaer.
Howevart, Lendser or a judicially appointed recelver may do so at any fime there is a breach. Any application of rents shall not cure or waive
any defauit or invalldate any other right of remedy of Lander. This assignment of rents of the Property shall terminate when the debt secured
by the Securlty Instrument Is paid in full.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agrae as follows.

17. Forecloasure Procedure. |f Lander requires Immedlates paymsnt In full under paragraph 9, Lender may Invoke the power of
sale and any other remadies permitted by applicable law. Lender shall be entitled to collect all expenses Incurted In pursuing the
remediea provided In this paragraph 17, Including, but not {imlted to, reasonable attorneys’ fees anc costs of ttle svidence.

If Lander Invoksa the power of sale, Lender shall give notice In the manner required by paragraph 13 as weli as by applicable
jaw to Borrowsr and any other peraons preacribad by applicable law. Lendet shall publish the notice of aale once a wesk for thresa
consecutive weske in a newspaper published In SHELBY County, Alabama, and thereupon shali sell the Property to tha
higheat bidder at public auction at the front door of the county courthouss of thls county. Lendar shall dallver to the purchaser
Lender's dood conveying the Property. Lender or Its dealgnes may purchase the Property at any sale. Borrawer covenants and
agrees that the procesds of the sale shall be appiled In the following order; (a) to all axpenses of the sale, inctuding, but not limied
to, reasonable attorneya’ fees; {b) to all aums aecurad by this Security Instrument; and (c) any excess lo the person or persons
lagally antitled 1o H.
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18. Raisase. Upon payment of all sums secured by this Security Instrument, Lender shall release this Security Instrument without
charge to Berrower. Borrowaer shall pay any recordation costs unless applicable law provides otherwise.

19. Walvers. Barrower walves all rights of homestead exemption in the Property and relinquishes all rights of curtsey and dower in the
Proparty.

20. Riders to this Security Instrument. If one or more riders are executed by Borrower and recarded together with this Security
instrument, the covenama and agreements of each such sider shall be incorporated into and shall amend and supplement the covenants and
agreaments of this Securfty Instrumant as it the rider{s) were a pan of this Security |nstrument,

[Chack applicable Lox(es)]

Rehabilition Loan Ridar Tax-Exempt Financing Rider Ridar for Section 248 Mortgage
Condominium Rider Graduated Payment Rider Growing Equity Rider

Planned Unit Deveiopmeant Ridear

Other [Specify]

BY SIGNING BELOW., Borrower accepts and agrees to the terms cantaine this Security Instrument and Iy any
Borrower and recordad with it.

k
Witnogses: (7[ -

DAVID MITCHELL

(Seai)

-Barrowar

]’k@mﬂ ﬁ m oo S (Seal)

KATHY HlTGHEQ -Barrower

(Seal)

.=t : 1—995“—243?2 -Barrawar
Dﬂfﬂﬁziﬁﬁﬁ—a*a'?a (Seal)
10:410 AN EERTIFIEII ~Borrawar

cHELBY COUNTY JUDGE OF PROBATE
o6 SHA {113.70
STATE OF ALABAMA, Jefferson County ss:

, Hubert E. Rawson, Jr. | . | '
a Notasy Public in and for said county and in said state, hereby certify that David Mitchell and Kathy Mitchell,
Husband and Wife

, whosa nama(s) isfare signed to the
foregoing conveyance, and who ls/are known 1o me, acknowledged before me on thia day that, being Info
COnveyance, he/sha/they exacutad the sarme voluntlrily on the day the same bears date
Given under my hand and seal of offica this the 3lst

My Commission Expires: (\L@ ({f[

This instrument waa preparad by
Martin, Drummond & Woosley, P.C.
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