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SOUTHTRUST HOME EQUITY LOAN LINE REAL ESTATE MORTGAGE (Open End Mortgage) 8A52100-REV. 10-84
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Mortgagors gast name first): Mortgagee:
CLEMENTS, R. BARRY SouthTrust Bank of Alabama, National Association

CLEMENTSE, §. CLARE

133 SUMMER CIRCLE P.0. Box 2554
Malling Adcress Malling Adaress
girmingham, AL 35242 Birmingham, AL 352¢0-0100
City Stale Ap Chy Siale dp
This instrument was prepansd by!
THE STATE OF ALABAMA S. B. Pickens - Home Mortgage Services
P.0, Box 2233
SHELBY County Birmingham, AL 35201
1nst @ 19952387t
KNOW ALL MEN BY THESE PRESENTS: That whereas
- 03/3&/1995~23392
R. BARRY CLEMENTS, HUSBAND snd §. CLARE CLEMENTS, WIFE D9:12 AM CERTIFIED

SHELBY COUNTY JUDGE OF PROBATE
00F MWD 4600

(whether one or more, hereinafter called *Borrowers”) have anterad into a SouthTrust Home Equity Loan Line Agreement, Note and
Disclosurs Statement (hereinafter called “ths Agresment™) of sven date herewith with SouthTrust Bank of _ Alabeme, Wat jonal
Association (hereinafier calied "Mortgagee™); that the Agreement is aiopén end credit agreement undai vhich
the Borrowsrs may borrow, repay, and re-borrow, from Mortgagee from tima to time 80 long as the aggregate unpaid prncipal balance of
such ioans outstanding from time to time doss not exceed the sum of § 20,000.00 : that the rate of interest payable on such
Ioans made under the Agresment is a variable interest rate which nuychangeaachmonmnmdnnchmgninﬂn'indax'{udaﬁned
In the Agresment); and that the Agresmant will continue in effect until terminated in accordance with ks terms even though from time to
time there may be no loans outstanding to the Borrowers under the Agreament.

NOW, THEREFORE, in consideration of the Agreement and in order to secure the payment of all loans now or hereafter made
to or &t the request of the Borrowers named above, or, if more than oné Borrower is named, all loans now or hereafter macde to or at the
request of any one of more of the Borrowers, and any sxtensions or renewals of any such loans (including any agreement or instrument
hereafter given to evidence the Borrower's obligation 10 repay any of such indebtedress, or any extension or renewal thereof), the
payment of all interest and finance charges on such icans whanever incurred, the payment and performance of all obligations of the
Borrowers under the Agreemant, (including any amendmaent, modification, extension, or supplement of or to the Agreement), and
comphance with all the covenants and stipulations hereinafter contained, the undersigned

R. BARRY CLEMENTS, MUSBAND and §. CLARE CLEMENTS, WIFE

(whether one or more, hereinafier calisd "Mortgagors’) do hereby assign, grant, bargain, sell and convey unto Mortgagee the following
described real property situated in __ SHELRY County, State of Alabama, viz:

LT 12, IN BLK 1, ACOORDING TO THE SURVEY OF SUMMER PLACE, FIRST SECTOR, AS

HEC IN W BK 17, PG 57, IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

SUGJECT 10 MIG BY ROBERT BARRY CLEMENY AND WIFE, S. CLARE CLEMENTS TO
AMSOUTH MTG CORP., DATED 1-18-94, AND REC IN INST #1994 -02966.

FILE ALL PAPERS 1N SHELBY COUNTY, ALABAMA.

SUBJECT TO EASEMENTS, RIGHTS OF WAY, RESTRICTIONS AND COVENANTS OF RECORD.
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together with all rents and other revenues thereof and all rlvgm&dprivﬂenﬂi easements, tenerments, interests, ::
l

appurtenances theraumo or in anywise appartaining, including any after-acquired title and sasements and zghu,ﬂth
intareat now or hereafter cwned by M u%!inundmallbundin and improverments, storm and screen windows doors, gas,
stearmn, sleciric, solar and other heating, g, ventilating, air Ing, momﬂng and cooking apparstus, slevators, pbrnts” .
sprinkling, smoke, fire, and intrusion devices, and other equipment fixtures now Or heraafter attached or appertaining to
said premises, all of which shall be deemed 10 be real property and conveyed by this mortgage, and afl of which real property, sguipment
and fixtures are sometimes hereinafter called the *morgaged propery.”

TO HAVE AND TO HOLD the same and every part thereof unto Mortgages, ita successors and assigns forever.

. For the purpose of further securing the payment of said Indebtedness Mortgagors warrart, covenant and agree with Mortgages,
its successors and assigns, as follows:

1. That they are lawhilly seized in fee and possessed of the mortigaged property and have a good right to convey the seme as
aforesaid, that they will warrant and forever defend the titte againet the lawful claims of all whomaoeve!, and that the morntgaged
property |s frée and clear of all encumbrances, easementa and restrictions not herein mentioned,

2. That they will g:( all taxes, assessments, or other liens taking pricrity over this morigage when imposed upon the
mortgaged property, and should defaul be made in the edp.mm of the same, or any pan thereof, Mortg may pay the same {but
Mortgages is not nbﬁgated t0 do $0). If the monpeg rpropem,r or any part thereof is a unit in a ommium or a planned unit
development, Mortgagors shall perform all of Mortgagor's obligations under the deciaration or covenams creating of
condominium or planned unkt development, the bylaws and regulations of the condominium or ptarned unit devetopment,
constituert documents. Should Mortgagors default [n any of such obligations, Mongagee may perform Mortgagors' obligations (but
Mortgages ia not obligated o do so).

3. That they will keep the buildings on the morntgaged property continucusly Insured in such amounts, In such manner and with
such companiss as may be satiafactory to Mnrtﬂaguu against loss re (including so-called extended oavamq:}. wind and such other
hazards (including and water dam ortgagse may from time to timea, with toss, if any, to Mortgagee, and wil
deposit with Mortq?u of such insurance or, at Mortgagee's slection, certificates thereof, and the premiums therefor as
the same become due. shall have the right 1o pr such insurancs through a policy or ind-pondorgr obtained
nndarubd for “ Mortgagors or through an sxisting policy. Montgagee may, for reasonable cause, refuse to accept any policy of iInsurance
btained by Mortgagors. Mortgagors shall give immadiate notice In writing to Mertgagee of any toss or damage 10 the
property from any cause whatéver, If Mortgagors fail to keep said property insured as above specified, Mortgages may
B:nporty {tut Mortgages is not obligated to do so) for its Insurable value against loss by firs, wind and other hazards for the
nrtgaPorn and Morngages or for the benefit of Mﬂrrgailo“e slonae, &t Montgagee's elaction. The procesds of such insurence shall
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by the insurer to Mortgages, which is hareby granted hul power to settls and compromisa claims under sil policies, to sndorse in
name of Mortgagors any check or draft representing the of any such insurance, and to demand, receive and receipt for all
sums pbecoming dus thereunder. Said insurance procesds, if collscted, may be cradited on the indebtedness secursd Dy this mongage,
less costs of collection, of may be used in repairing or reconstructling the premises on the mortgaged property, at Mortgages's stection.
Any application of the insurance Fl‘-ﬂﬂlﬂdl to rapairing. or reconstructing premisss on the mornpaged property shall not extend or
postpone the due date of any Inastallment payments of the indebtedness hersby sscured or reduce the amount of cuch instaliments.

4. That commencing upon written request by Mnrtﬂagu and continuing untll the indebtedness secured hereby is paid in
and the Agreement is terminated, Morntgagors will pay to Mortgagee concurrently with, and on the due date of,

indattednass haraby secured a sum egual to the ground rents, if any, next dus on the mortgaged property, plus the premiums that will
next bacoms due and le on policias of fire and other hazard insurance covering the mongaged property, plus water rems, fire
district charges, texes assessments next due on the mortgaged property (all as estimated ontgagee), less any 3
peid 1o Mortgages therefor, divided by the number of months or other payment periods to elapse one month or payment period
prior to the date when such ground rents, premiums, witer rents, fire district charges, taxes and assessments will become due, such
surms to be held by Mortgagee in trust, to pay said ground rents, premiums, water rents, fire district charges, isxes and sssessments. All
payments mentioned in the preceeding semencs and the ot to be mads on the indebtedness secured hereby shafl be added
together and the aggregate amount thereof shall be paid by Mortgagors each month or other payment pe

applied by Mortgages o the fems in the order set forth: Io;;egr«:n.mut:l rents, taxes. water rents, fire (fetrict charges, assessments,
firs and other hazard Insurance premiums; (b) interest on the indebtadness secured huraby-. and (¢ the balance, if any, sha¥ ba applied
toward the payment of the sum hereby secured. Any deficiency in the amount of such aggregate monthly or other periodic payments
shall constitute a default under this mortgage. Any excess funds accumulated under this paragraph after payment of the items herein
mentioned shall be cradited in cnloutuﬂn? the monthly or other periodic payments of the same naturs required hereunder in the
subsequent year; but if the actual amoum of any such itern shal excead the estimate thersfor, Mortgagors shall withowt demand forthwith
make good the deficiency. Failure by Mortgagors to do so before the due date of such fem shall be a the
mortgaged property s sold under foreclosurs or is otherwise acquired by Mortgagee after default, any remaining balance of the
accumulations under this raph shall be credited to the principal of the secured indebtedness as of the date of the foreciosure sale
or as of the date the pfomy E otherwise acquired by Mmqage& after default, any remaining balance of the accumulstions under this
paragraph ahall be cradited to the principal of the sscured indebtedness as of the date of forectosure sale or as of the date the

property is otherwise acquired.

5. That they will take good care of the morngaged property and will not commit or permit any waste thereon or thereof, and that
they will kesp the same repaired and at ail times will malntain the same in as good condition as it now is, reasonable wear and tear
axcepted. I Mongagors fail to make roﬁnir: to the mortgaged property, Mortgages may make such repairs at Mortgagors' expense (but
Mortgagee is not obligated to do 80). Mortgagee, its agents and smployees, may enter the mortgaged property and &ny improvements
thereon at any reasonable time for the purpose of inapecting or repairing such improvements.

:
g

6. That ail amourts expended by Mnrﬁagu for insurance or for the paymertt of taxes or assessments or to discharge flens on
the mortgaged or other obligations of Morigagors or to make: repalrs 1o the mortgaged property of any im ents thereon
shall bscome a debt dus Mortgagee, shall be payable &t once without demand upon or to any person, shall baar interest at the
rate of imterest paysble on advances under the Agreement, or If the rate specified would be unlawful, at the rate of 8% per annum from
the date of payment by Mortgages, and such debt and the interest therson shali be lmcd&hthn mortgage. Upon failure of
Mortgagors to reimburae Mongmu for alt amounts so expended, at the slection of Mortpagee and of without notice 10 any person,
Mar:Fn e may deciare the entire indebtednesa secured by this mortgage due and payable and may foreciose this morigage as
hereinaiter provided or as provided by law,

7. That no delay or failure of Mongages to axercise any option to declare the magurity of am-ht secured by this mortgage
nhth-etnknnnrdnmedulmivmnfm:gq to exercise such option or to declare such forfeiture a8 to past or present default
on the part of Mortgagors, and that the procurement of insurance or payment of taxes or other lisns or assessments of ations by
Martgagu shail not be taken or desmad as a waiver of the right to accelerate the maturity of the indebtedness hereby secured by reason
of the faiture of Mortgagors to procura such insurance of to pay such taxes, llsns, assessments or obligations, it being agreed by
Mortgagors that no terms or conditions comeined in this mongage can be waived, aitered or changed axcept by a writing signed by

Mortgages.

8. That those Mortgagors who are obligated to pay the Indebtedness hereby secured wifl welt and truly pay and discharge such
indebtedness as it shafl become dues and payable, whether such indeltedness is now owed or hereafter incurred. j (.‘ /@
£07"
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9. That f defaukt shall be made in the payment of any of the indebtedness hereby secured, or in the performance of any of the
terms or conditions of this mortgage, Mortgagees may proceed to collect the rent, income and profita from the morntgaged propearty, either
with or without the appointment of a receiver {to which appointment Mortgagors hereby consent), and Mortgagee ma.% notify the lassees
or other payors thereof to make payment directly to Mortgages. Any rents, income and profits collected by Mortgagee prior to
foreciosure of this , less tha costs of collecting the samae, including any real estate or proparny managemaent comm ¢ and
attorney's feea incurred, be cradited first to advances made by Montgagee and the interest thereon, then to interest due on the
indebtedness hereby secured, and the remainder, i any, shall be applied toward the paymaent of the principal sum hersby secured.

10. That if all or any of the morigaged propeity of any interast therein i8 sold, assigned, transferred or conveyed by
Mort 8, or any of them, out Mortgagee's prior written consent, axcluding only, (8) the creation of a purchase money security
interest for housshold appliances, (b) a transfer by devise, descent or by operation of law upon the death of a joint tenant, or (c) the grant
of any lsasshold interest of one year or less Elmluding al mandatory or .?linnal renewal pariods) not containing an option to purchase,
Mortgagee may, at Mortgages's option, ali indebtedness sscured by this mortgage to be due and payable immediately with or
without notice t0 Morgagors. Mwmmmhmﬂmwyaummmofmen of, or an interast in, the
mortgaged property upon the transferes’s agresing to pay a greater rate of interast on all or any par of the indebtedness secured by this
mortgaga or to adjust the payment schadule of all or any part of the indebtedness secured by this mortgage, upon Morigagee's approval
of the creditworthineas of the transferss, and upon the transferee’s payment to Montgagee of a reasonable tranafer or assumption fee,
Upon breach by Mongagors, or any of them, of the covenants herein contained, Mortgagee may, at ita election, procged to foreclose thic
mortgage as hereinafter provided or as provided by law,

11. That all the covenants and agreements of Moitgagors herein contained shall extend to and bini thelr respective heis,
sxecutors, administrators, successors and assigns, and that such covenants and agreements and all options, rights, priviluges and
powers herein given, granted or sacured to Mortgages shall inure to the benefit of the successors and assigns of Morigagee.

12. Thet the provisions of this mongage and the Agreement secured hereby are severable, and tnat the invalicty or
unenforceability of any provision of this maortgage or of such Agreements shall not affect the validity and enforceability of e other
provisions of this mortgage or of such Agresments. The remedies provided to Mortgagee herein are cumulative with the nghts and
ramedies of Mortgages s law and in equity, and such rights and remaedies may be exercised concurrently or consecutively, A carbon or
photostatic copy of this mongage may be as a financing statement in any public office.

This mc::?ago shali continua in full force and effect until all of the indebtedness (including future advances) and other
obligations secured by this mortgage shall have been paid in full. Mortgagee shall have no further commitment or agreement to extend
any credit to the Borrowers, or otherwise incur any obligation or give value, under the Agreement, and Mortgagee shall have executed
and delivered to Mortgagors a relaase or satisfaction of this morgage in recordable , even though from time to time and for
axtended periods of time there may be nc Indebtedness owed to Mortgagee under the Agreement described above and no other
indebledness hereby secured, it being the Intention of the Mz_r't(?agm that this mon%ragu and the title to the mortgaged premises hereby
convayed to Mortg shall remain in full force and effect shall secure ail indebtedness described above in this mortgage whether
now owed or hereafter incurred at any tims prior to termination of this mongage by the means just described. Mongagee agrees to
exacute and celiver 10 Mongagors are or satisfaction of this mongage within a reasonable time after written dernand therefor at any
time there is no indebtedness secured by this mortgage and no obligation on the part of Mortgagee to extend any credit to the Borrowers
under the Agreemeant. Upon termination of this mortgage by the means hereinabove described, the grant and conveyance herein made
shall be become and void; but should default be madae in the pa t of any indebtedness hereby secured or any renewals or
extensions thereof or any part thersof or shouid any interest or finance charge thereon remain unpaid at matwity, or should default be
mads In the repayment of any sum axpended by Mn-rtg:ng“ under the authority of any provision of this mortgage, or should the interest
of Mortgagee in the mongaged propery become sndangered by reason of the enforcement of any lien or encumbrance theraon, or
should a petition to condemn any part of the mortgaged proparty be filad by any authority, person of entity having power of aminent
domain, or should any law, either state or federal, be passed imposing or authorizing the imposition of a specific tax upon this mongage
or the indebtedness hereby sacured or permitting or authorizing the deduction of any such tax from the principal or interest secured Dy
this mortgage or by vitue of which any tax or assessment upon the ‘morgaged property shall be charged against the owner of this
mongags, of & any time any of the covenants contained in this mortgage or in any Agreement secured hershy be declared
invalid or unenforceable by any court of competent jurisdiction, or shouid Mortgagors fail to do and perform any other act or thing herain
mred or agreed to be done, then in any of said events the whole of the indebtedness heraby secured, or any pontion or part thereof
may at said dste not ha , with interest thereon, shall at once become due and payable and this mortgage subject to
foreciosure & the option of Mortgagee, notice of the exercise of such option being hereby expreasly waived by Mortgagors, and
Mon ?:t shall have the to enter upon and take ssion of the montgaged propenty and after or without taking such possession
to same before the Houss door of the nty (or the division therecf} wherse said property, or any substantial part of said
, i located, st public outcry for cash, after first giving notice of the time, place and terms of such sale by publication once a week
r three consecutive wooks prior to saki aale in aome newspaper published in said County, and upon the payment of the purchase price,
Mortgages of the auctionesr at said sale is authorlzed to execute to the purchaser for and in the name of Morgagors a g and
sufficient deed to the sold. Mortgagee shall apply the proceads of said sale or sales under this mortgage as foliows: First, to the
sxpensea of atdvertising, seling and conveying, inclugding a reasonable anorneys’ fee if the unpaid debt after default exceeds $300;
second, 1o the payment of any amounts that may have been expended or that may then be necessary to expend in paying insurance,
taxes and other ancumbrances, with interest thereon; third, to the payment of the indebtedness hereby secured and interest and finance
mar?:l thereon in such order as Mortgages may elect, whether such debts shall or shall not have fully matured &t the date of said sale;
and fourth, the balance, if any, 1o be paid over to Mortgagors or to whomsosver then appears of record to be the owner of Morigagors'
interest in aald property. Mongagse may bid and become the purchaser of the morgaged property at any foraclosure sale hareunder.
Morngagors hereby walve any requirement that the mortgaged property be sold in separate tracts and agree that Mortgagee may, at its
option, sell said property sn masse regarcless of the number of parcels hereby conveyed.
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IN WITNESS WHEREOF, each of the undersigned

R. BARRY CLEMENTS and 5. CLARE CLEMENTS

Nas hersumo sat s or her Sighalure and 344l thi UTH gay of juiy 199%

O E7G A

R. BARRY CLEMENLS
«/ . égﬁﬂ’ %DJ{/{@ ,@g/ (SEAL)

§. CLARE CLEMENTS™

(SEAL)

{SEAL)

m.ﬂ'lﬁ. s
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THE STATE OF ALABAMA, INDIVIDUAL ACKNOWLEDGMENT

{EF FERSOM COUNTY

|, the undersigned, a Notary Public in and for said County, in said State, hereby certify that

R. BARRY CIEMEMIS and £. CLARF CIFMENTS

whose Nname _are signed to the foregoing conveyance and who are known to me, acknowledged befora me on this dey
that, bving intormad of the contents of the conveyance, haue axecutad the same voluntarity on the day the same bears dae.
{Gven undvr My hand and official seal this 20TH day of JULY 1998 .
(Motarial Ssmi) . K 55‘%%’
1Ay anﬂﬁﬂ"‘ﬁﬂ E}fp’.'f ' b ’ Notary Public
e o et A T e R A e e
THE STATE OF ALABAMA, INDIVIDUAL ACKNOWLEDGMENT
COUNTY

|, the undersignad, a Notary Public in and for said County, in said State, heraby certify that

whose name signad to the foregoing convayance and who known to me, acknowtedged before me on this day
that, being informed of the contents of the conveyance, axecuted the sama voluntarily on tha day the same bears date,
Given undsr my hand and officlal seal this : day of :
{Notarial Seal)
Notary Public

Inst & 1995-83892
..

0/1995-23892
08 3 AN CERTIFIED

PLIZASE RETURN TO

MAGIC CITY TITLE, INC ST T SGUTHTRUST
2140 Ml Aerora-Qorth HOME EQUITY LOAN LINE
Birmingham, AL 35223 REAL ESTATE MORTGAGE
THE STATE OF ALABAMA
L COUNTY, Office of the Judge of Probate..
| hereby certify that the within mortgage was filed In this office for record on the day of
: at o'clock M., and duty recorded in Volume
of Mortgages, at page , and axamined.

S
Page 4 of 4 ‘ﬁﬁiihm_mmu - Judge of Probate
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