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called the *'real estate’’ or the *'mortgaged real estate’’), lying and being situated in the County of

STATE OF ALABAMA |
COUNTY OF ___ SHELBY 5

REAL ESTATE MORTGAGE

THIS MORTOAGE, made and entered into on this 18TH day of AUGUST , 19 9> , by and between

BRANTLEY HOMES, INC.

(hereinafter referred to as "Mortgagor”) and COLONIAL BANK . —— ;

{hereinafter referred to as “"Mortagagee''|.
pl ol
Titnesseth:

WHEREAS, Mortgagor is justly mndebted to Mortgagee, and hereby executes this Mortgage to secure the

poyment of . ONE HUNDRED FIVE THOUSAND THREE HUNDRED SEVENTY-FIVE AND NO/

as evidenced by promissory note of even date herewith and payable in accordance with the terms of said note.

105,375.00

ars (3

WHEREAS, Mortgagor may hereafter become further indebted to Morigagee as may be evidenced by promissory note(s) or otherwise, and it is the intent of the
parties hereto that this marigage shall secure any and all indebtedness(es) of Mortgagor to Mortgages, whether now cxisting or hereafter arising, due or to become
due, absolute or contingent, liquidated or unliquidated, direct or indirect, and this mortgage is to secure not only the indebtedness evidenced by the note hereinabove
specificatly referred to, but any and ali other debts, obligations or liabitites of Mortgagor to Mortgagee, now existing or hereafier arising, and any and all extensions
or renewals of same, or any part thereof, whether evidenced by note, open account, endorsement, guaranty, pledge or otherwise. :

NOW, THEREFORE, Mortgagor and ali others executing this morgage, in consideration of the premises, and to secure the payment of said indebtedniess

evidenced by nole hereinabove specifically referred to, and any and all other indebtedness{es) due ot to become due as hercinabove generally referred to, and the
compliance with all of the covenants and stipulations herein contained, has bargained and sold, and does hereby grant, bargain, sell, alien, convey, manafer and

mortgage unto Mortgagee, its successors and assigns, the following described real estate, together with buildings and improvements thereon (hered sometimes
SHELBY

State of Alabama, and more particularly described as follows, to-wit:

LOT 154, ACCORDING TQ THE SURVEY OF WEATHERLY CHANDLER SECTOR 16, AS RECORDED IN MAF
BOOK 19, PAGE 151, IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

(net & 1995-23297
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together with all awards received through eminent domain: and payments upon any insurance policies covering the real estate, and all rights, privileges.
tenements, and appurtenances thereunio belonging or in pnywise appertaining lo said real estate including casements and rights-of-way appurtenant
thereto and all gas. steam, clectric and ather healing, cooling and lighting apparatus, elevators, iceboxes, plumbing. stoves, doors ard uther fixtures
appestaining to the reat estute and improvements kocated thereon. all of which shall be deemed realty and conveyved by this mortgage.

TO HAVE AND TO HOLD the real estate, and every part thereof, unto Morigagee, its sucvessors and assigns Torever, And Morlgugor convenants
with Mortgagee that it is lawtully seized of the real estate in fee simple and has a good right 10 sell and convey the same as aloresad. tfmt the real estale
is free of all encumbrances except as hergin setout, and Morgagor wilbwarrantand forever defend the title to the real estate unwr Morigages, its successors
and assigns, against the lawlul claims of ail persons whomsoever.

THIS MORTGAGE IS MADE. however, subject to the following covenants, condilions. agreements, and provisions:

1. That Morigagor shall pay the said indebtednessies) secured hereby and interest thereon when and as it{they) shall become due. whether in course
or under any condition, covenani or agreement herein contained. to ether with any other indebledness(es) which Mortgagor may owe o Mortgagee,
it being further agreed that any statement. any note or obligation (hal is secured by this morigage shali be conclusive evidence ol such facl

2. (a) That Mortgagor shall provide, mainlain and deliver 1o Mortgagee poliwies of fire insurance (with extended coverage ), and such other insurance
as Morlgagee may from lime 1o time require in companies. form, types. and amounts. and shall assign. with endorsements satisfaclory 1o Mongagee,
and deliver to Mortgagee with morigagee clauses satisfactory to Mortgagee all insurance policies of any kind or in any amount now or hereafter 1ssued
with respect to the real estate. Not later than the first day following the expiration dale of any and all such insurance pohicies and at any Lime upon reques|
of Mortgagee, Mortgagor shall furnish Morigagee certificates of insurance wsued by insurance -::c-mganirs satisfactory to Morigagee showing thai the
amount and type of insurance required by Mortgagee hercunder is in effect. All renewal policies. with premiums paid. shall be delivered to Mortgagee
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reasonable attorney’s fee, or reascnable atorneys’ fees, as permitled by law for such services as may be, or have been, necessary in any one or moce of

Lhe foreclosure of this mnnﬁag:. of the collection of said indebtednessies), and of the pursuit of any efforts theretolore directed 10 that end. including.
but without limitation to. the defense of any proceedings instituted by the Morigagor or anyone liable for said indebtedness(es) or interesied in the
mortgaged real estate io prevent or delay, by any means, the exercise of sawd power of sale on the foreclosure of this mortgage: (b) to the payment of
whatever sum or sums Morigagee may have paid out or become liable to pay, in carrying out the provisions of this morigage, together with interest
thereon: (¢) te the payment and satisfaction of said indebtedness(es) and interest thereon s ifically refetred to herzinabove to the day of sale and any
other indebiedness{es} secured by this morigage: and {d) the balance. il angu shall be paimer to K‘Iurtga r. or Morlgagor's successors or assigns. In
any event. the purchaser under any foreclosure sate, as provided herein, shall be under no obli gation Lo see to the proper application of the purchase money.

15. That in the cvent of the enaciment of any law by the State of Alabama, after the date of this mortgage, deducting from the value of the real
estate for the purpose of 1axation any lien thereon, or imposing any liability upon Mortgagee. in respect of the indebtedness(cs) secured hereby, or
changing in any way the laws now in force for the 1axation of mortgages. or ebis sccur:dﬁay murtgaggzs, ot the manner of collection of any such 1axes,
se as to affect this mnrtgag;. Mortigagor shall pay any such obligation imposed on Mortgagee thereby, and in the event Morigagor fails to pay such
obligation or is prohibited by law from making such payment, the wholc of the principal sum secured by this mortgage. together with the interest due
therevn shall, al the option of Mortgagee, without aotice to any party. becomé immediately due and payable.

“16. That should Mortgagor become insolvent or bankrupt; or should a receiver of Mortgagor's property be appointed: or should Moertgagor in-
tentionally damage or atlempt 1o remove any improvements upon said mostgaged real estate; or should it be discovered after the execution anch:.’Iiv:r}r
of this instrument that there is a defect in the title 10 or a lien or encumbrance of any natuse on the real estate prior 1o the lien hercol or in case of an
errar or defect in the above described note of this instrument or in the execution or the acknowledgment thereof: or if a homestegd claim be set up t© the
real extate or any parl thereof adverse 1o this mortgage and if the said Mortgagor shall fail for thirty (30) days alter demand by the Morigagee. or other
holder or holders of said indebtedness(es). 1w correct such defects in the title or to remove any such lien or encumbrance or homesicad clant. or lo
correcl ;m!y error in said note or this instrument or 188 execution; then, upon any such default, failure or cortingency, the Mortgages. ar cther holder or
holders of said indebtedness(es). or any part thereof, shall have the option of right. withou! notice or demang. o declare all of said indebredness{cs)
then remaining unpaid immediaely duc and payable. and may immediately ot at any time thereafter foreclose this morigage by the power of sale
herein contzined of by suit. as such Mortgagee, or other holder or holders of said indebtedness(es), may elect. |

|7 That no right. iitle or interest in or to the morigaged real estate, or any part thereof, shall be sold, transferred, assigned, conveyed, mortgaged

* or encuimbered by a lien at any time prior to the payment in full of 1he indebtednessies) secured her:bg without first obtaining the priot written conscnl

and approval of Morigagee which consent and approval shail be within Mortgagee's sole discretion; that in the event of an violation of this provision,
the entire unpaid balance of the indebtadness{:sg secured hereby, together with all interest thereon, shall become due an payable immediately at the
option of Mortgagee without notice 1o Mortgagor, and shall be recoverable by Mnrtﬁ?gee forthwith or at any time thercafler without stay of execution
or other process and failure of Mortgagor 1o pay all monies 1o Mortgagee secured by this morigage shall be an act of default enuitling Mortgagee 10 fore-
close this mortgage in accordance with the 1erms hereot.

I

I8 That it is the intent of the Mnrlga&m and Morigagee 10 sccure an and all indebtednessies} of said Mﬂ"(FEEm to Morigagee. now existing or
hereatter arising. due or to became due, absolute or contingent, liquidated or unliguidated, direct or indirecl, and 1his mc:-rtFage is intended and does
secure, not only the indebtedness hereinabove specifically referred to. but also any and all other debts, obligations and liabilities of said Morigagor to
said Morigagee, whether now existing or hereafter arising, and any and all extensions or renewals of same, or any part thereof, at any time before actual
catislaction and cancellation of this morigage in the Probaic Office where recorded., and whether the same be evidenced by promissory note, epen account,
endursement, guaranty agrecment, pledge agreement, or otherwise: that it is expressly agreed that any indebtedness at any time secured hereby may be
extended. rearranged or renewed. and tﬁat any part of the security herein described may be waived or released withoul in anywise altering, varying or
diminishing the force, effect or lien of this mortgage; and this mortgage shalf continué as a first lien on all of the real estate and other property and
rights covered hereby and not expressly celeased untl all sums with interast and charges hereby secured are fully paid: and no other secunity now existin
or heceafter taken to secure the payment of said indebtedness(esy or any part thereof shall in any manner be impaired or aflecied by the execution o

this morigage: and no sccurity subsequently taken by Morigagee ar other holder or holders af sai indebtedness(es) shall in any manner impait or affect

the sccurity given by this mortgage: and all security for the payment of said indebtedness(es) or any part thereof shall be taken, considered and held
as cumulative.

19. That Mortgagor agrees for itsell and any and all persons or concerns claiming by. threugh or under Morigagor, that if it or an; one or more of
them shall hold possession of the above described real estate or any part thereof subsequeni io foreclosure hereunder, it or the parties so holding possession,
shall bacome and he considered as tenants at will of the purchaser or purchasers at such foreclosure sale; and any such tenant fﬂiling]-:}r refusing to
surrender possession upon demand shall be guilty of forcible detainer and shall be liable 10 such purchaser or purchasers for reasonalbble rental o the
real estate. and shall be subject to eviction and removal, forcible or otherwise, with or without process of law, and all damages which may be sustained
by any such tenant as a resull tharcof being hereby expressly waived.

70 That Mortgagor agrees to faithfully perform ail the covenants of The lessor or landiord under present and future leases affecting the mortgaged
real estate, and neither do nor negiect, nor permit 1o be done, anything which may diminish or impair their value, or the tents provided for therein, or
the interest of the lessor or of the Morigagee therein or thercunder.

‘2. That Mortgagor shall furnish to Mortgagee within UPON REQUEST } days after the close of each fiscal year
of Morgagor, such financial records as the holder of this mortgage may rcguir: including, but not limited to. an annual statement of the ration of
the real estate which shall include annual statements itemizing the income and expenses. an itemized rent roll, together with a complete financial statement
of Mortgagor's assets and liabilities and its profit and loss statement. Such statement shal) be prepared by certified public accountant acceplable to
ﬂnngagee or at Morigagee's discretion be supported by the affidavat of Mortgagor. Said information shall be given to Morigagee at no expense (o

ofigages,

29. That if Lhe indebtedness evidenced by the note specifically referred to hereinabove js being advanced by Mnrtgaﬁee to Mortigagor

under the terms and provisions and in accordance with a loan agreement or construction loan agresment (“‘agreement’’), the terma and pro-

visiens of said agreement are herehy incorporated by reference as part of this mortgage as if fully set out herein, and any default in the per-
formance of Lhe provisions thereof, or any contract or agreement Eetween Mortgagor and Mortgagee, shall constitute a default hereunder
entitling Mnrtgagige to exercise the remedies provided herein, including the right to foreclose this mortgage in accordance with the Lerms
heraof: Lhal each FUTURE ADVANCE advanced by Mortgagee to Mortgagor is being advanced in accordance with an agreement daved

e Y T T _ and is secured by this morigage.

3. That in the event this mortgage is second and subordinate to any prior morigape(s) and in the event the Mortgagor should fail 10 make any
payments which become due on saitf orior mortgage(s), or should default in any of the other terms, provisions and conditions of said prior mortgage(s)
occur, ther such default undcer the prior mort gaq;:[s%ah all constitute an event of dafault under the terms and provisions of this mortgage, and the Mortgagee
herein may, at itsoption, declare the entire indebtedness(es) secured by this morigage immediately due and payable and il payment 1s not romptly made,
then declare this mnrtgaﬁu in default and subject 10 foreclosure; prownded that ﬁw Mortgagee herein may, at its option, make, on behall of Morlgagor.
any such payments whic become due on said prior mortgage(s), or incur any such expense or obli 1ions on behalf of Morigagor, in connection with the
sald pnor mnrlt&agc{s]. in order 10 prevent the foreclosure of said prior mnrtgage[a?, and all such amounts so expended by the within Mortgagee on
behalf of said Mortgagor shall become a debt ta the Mortgagee and shall be secured by this mortgage and shall bear interest from the date of payment
at the maximum legai tate of interest from time to 1ime permiticd by the laws of the State of MaE:ma, and shall be at once due and payable, entitiing
the Maorigagee to all of the rights and remedies provided herein, including, at Morigagee's option, the right to foreclose this morigage.

24, That provided always that if Morigagor pays the indebtedness(es) secured by this mortgage, and reimburses Mortgagee. its successors and assigns,
for any amount it may have expended pursuant io the anthorization of this morigage, including without limitation, sums spent in payment of taxes,
assessments, insurance or other liens and interest thereon, and shall do and perform all other acts and things herein agreed to be done. this conveyance
shall be null and void; otherwise it shall remain in full force and effect,

25. That any promise made by Mortgagor herein to pay thoney may be enforced by a suit at law, and the sr.-curig of this mortgage shall not be waived
thereby, and as io such debts the Mortgagor waives atl rights pf exemption under the laws and Constitution of the Statc of Alabama and agrees 10 pay as
permitied by law a reasonable attorney’s fee for the collechon thereof.

26. That no delay or failure of Morlgagee 1o exercise any option herein given or reserved shall constitute a waiver of such option or cstop Mortgagee
from aflerwards exercising same or any other option at any time, and the Fayment, or contracting to pay, by Mortgagee of anylhing Mortgagor has hetein
agreed to pay shall not constitute a waiver of default of Mortgagor in failing 10 make said payments and shall not estop Morigagee from foreclosing ihis
mortgage on account of such failure of Mortgager.

27 That wherever and whenever in this morigage it shall be re?luir:d or permitted thal notice or demand be given or served by any party, such

notice or demand shall be given or served, and shall not be deemed to have been given or served unless in writing and forwarded by registered or certified
mail, return receipt requesied, addressed as follows:

BRANTLEY HOMES, INC.
PO, BOX 159
PELHAM, AL 35124

To Mortgagor:

To Mortgagee: Colonial Bank
1928 15T AVENUE NORTH

BIRMINGHAM, AL 35203
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28, That 5inEula[ or plural words used herein to designate the Morigagor shall be construed 10 refer to the maker of this morigage. and all covenants |
and agreements herein contained shall bind the successors and assigns ol the Mortgagor. and every option. right and privilege herein reserved or secured |
to Morigagee shall inure to the benefit of its successors and assigns.

29 That the unenforceability or invalidity of any provision or provisions of this morigage shall not render any other provision or provisions herein ‘

::untg‘ilm:jdhunfnf orceable or invalid. All rights or remedies of Mortgagee hereunder are cumulative and not altérnative, and are in addition 10 those
provided by law.

IN WITNESS WHEREOF, the undersigned (has) (have) set (i) (his) (her) (their) hand(s) and seal{s}. on the day and year first above wriiten. ‘

BRANTLEY HOMES, INC. |

ITS: PRESIDENT

WITNESSES: _

— — e m———— e R0 R mmm ammasow

______ e {SEAL)

{SEAL)

..... . - . i e (SEAL)

- . . .- {SEAL}

LHB/wp |

STATE OF ALABAMA

?,

.. COUNTY s

- A mrnm—— pamm—— - - - —

1, the undersigned, a Notary Public in and for said County, in said State, hereby certify that _
_____ _ - S ]
whose name(s) (is) (are) signed 10 the foregoing conveyance and who {is) {are) known 10 me, acknowledged before me on this day that. being informed |
of the contents of the conveyance, (he) (she) (they) executed the same voluntarily on the day the same bears dale. i

Given under my hend and official seal this the —_......_ day of . _ - 19

—_— —— e ——

Fﬂmar}r Public

STATE OF ALABAMA 2
.. JEEFERSON

- . COUNTY s

P —— — — —

1, the undersigned. a Notary Public ‘n and for said County, in said State, hereby certify that -

BILL BRANTLEY _ R |
whose name as PRESIDENT e OF BRANTLEY HOMES, INC. : . is signed 10 the foregoing |

conveyance and who is known [0 me, acknowledged before me on this day thal, being informed of the contents of the conveyance, he. as such olficer |
and with full authority. exccuted the same voluntarily for and as the act of said corporation.

1993

ﬂpGUST( 7 | ﬂﬂm_*

Nothry Public MY COMMISSION EXPIRES GCTORER 4, 1398

Given under my hand and official seal this the ... —— ~dayof .
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S¢gs o 7]
inst ¥ 1995‘33299 ;;-":E-Eu :.J' L rﬁ;
v : , ‘y ’a e o~
"f-‘.ri PR -w.;.l"'-,:.'"
-03299 "y R |
4{1995 a sy, !
nS?EE AN EE“T;;;:B ‘
JUDRE OF
mﬂwwm {74.10 ‘

APRIL C., PRICE

This instrument prepared by: - .

Caoloninl Bank




