ANSOUTH MORTCAGE COMPANY, INC. L 9952301

STATE OF ALABAMA } inst &
THIS IS A FUTURE
Shelby COUNTY ) ADVANCE MORTGAGE
na/22/1995-23015
M M CERTIF IIED
OF PROBA
(Constru 5{ 289,50

This martgage (herenalter cafled the ''mortgage”) is made and entered into this _ L L thdayef _____August 19 93 by and between

Anderson Homes, Inc. thereinafter called the "Mortgagor, ' whether one or more), whose address 18

ook HI nd Lane, Birmingham, AL 35242
and AmSouth Mortgage Company, Inc.. a Dalaware corporation {hersinafter called the "Mangagee' ). whose addressis P O Box 847, Birmingham, Alabarma 35201, Atlerttion: Constiucton Laan Dragion

Whareas, the Mortgagor is or hereinatter shall be justly indebted to the Mortgagee in the principal sum of One Hundred Seventy-Nine Thousand and
HD/’IDU'E _________________________________________________________________ dgllars{El?g,DUD-Dﬂ )

as evidenced by a promissory note (the “Note™) of even dale herewith, which nole bears interest as provided theren and is payable as set fonh theran; and

WHEREAS, this s 8 FUTURE ADVANCE MORTGAGE and the Note avidences a construction lpan {the "Loan"), the proceeds of which are to be advanced by the Morigagee to the Mortgagor
pUrsuant o a constructon loan agreerment of even date herewith (the "'Construction Loan Agreement”™), and. in addition ta the indebtedness avidenced by the Nole. this morgange shall also secure
all other indeblednass, obligations and liabilities of the Morlgagor ko the Mongagse. whether now existing or hereafter ansing; and

WHEREAS. the Mortgagor, in order fo sacure the Nats, and in arder to induce the Mantgages o extend credt to the Morgagor under the Construction Loan Agreement on the strength of the
security providad by this mortgage and in order to convey the property described herein to the Mongagee as herenafter set forth, has agreed to execute and deliver this mongage o the Mongagee

NOW THEREFORE, in consiceration of the premises, the Mortgagor hareby agrees with the Morgagee as lollows:
|, DEBT AND GRANTING CLAUSES

SECTION 1.01. Dabt. This Marigage is grven Lo secure and shall secure the paymant of the fallowing {hereinafter collectively referred to as the "Debt}
{a} the paymnant of the indebledness evidenced by the Note, and interest therson and any and every extension, renewal and modification therec.

() all other indebiedness, obligations and liabilties of the Merigagoer to the Morigagee of every kind and description whalsoever, ansing directly betwsen the Martgagor and the Mortgagee
or acquired oulright. as a participation or as collateral securtty irorn angther by the Mortgagee, direct or indirect, absclute or contingant, dus or to become due, now exising or hereafter ncurred.
contracied o arsing, joint of several, iquidated or unliquidated  regardiess of how they anse o ty what agreement of instrurnent they may be ewdenced or whether they are evidenced by agreement
or instrument, and whether incurred as maker, enciorser, surety, quarantor, member ol a partnership. syndicate, jont venture, association or other group, or otherwise, and any and all extensions.
ranawals and modifications ol any ol the sama; and

{ch the complianca with all of the stpulations, covenants, agreements, representations, warranties and condiions contaned in this martgage.

SECTION 1.02, Granting Clauses, As security for the payment of the Debt the Morlgagor doss harebyy grant, bargain, sell and convey unta the Morgages, its successors and assigns, the property
and interests in property described in the foliowing Granting Clauses {a) through (), both inclusive, and does grant to the Mortgagee a security intarest in, said proparty and interasts in property”

(a) The real astaie tescribad on Exhibit A attached hereto and made a part hereof {the "'Real Estate '} and alt improvemants, structures, bulldings and fixtures now or hereafter situated thersan
ftha “Improvements .

() Al permits, easements, licansas, rights-ol-way, contracts. privileges, imrmunities, tenements and hereditaments now or hereafter periaining Io or afteching the Raal Estale or the Improvements.

() (i} Al lsases. written or oral, and all agreements for use or accupancy of any portion of the Real Estate, the Improverments or any of the Parsonal Property described below wath respet
o which the Morgagor is the lessor, including any and all extensions and renewals of said leases and agreemnents and any and all further leases or agreements, now existing or hereatter
mada, nciuding su thereurider, LpON of covering the use or accupancy of all or any part of the Real Estate or the improvemants, all such leases, subleases, agreaments and tenancies
heretofore mentionad being hereinafter collactively reterred 1o as the “Leages™

(i} any and all guaranties of the kssee's and any sublessee’s partormancs under any of the Leases;

(in} the immediate and continuing right 1o collect and receve all of the rents, Ncome, raCeipts, revenues, 1ssUes and profits now due or which may become due or to which the Martgagar
may now or shall hereatlar {including during the period of redemphon, if any) become antitisd or may demand or claim, ansing or issuing from or out of the Leases or from or out of the
Reat Estate or any of the Improvements, or any part thereof, together with any and all nghts and claims of any kind that the Morigagor may have against any such lessee under the Leasas
or against any sublenants or occupants of the Real Estate or any of the Improvernents, all such moneys, nghts and claims in this paragraph described being heranafter referred to as the
"Rents’; and

fivi any award, dividend o other payment made hereafter 1o the Morgagor in ary court procedure invotving arry of the lassaes Under the Leases in any bankruptoy, nsovency o resranization
procoedings in any state o federal court and any and all paymenls made by lessees in fou of rent. The Mortgagor hereby appoints the Mongagee as the Morgagor s imevocabla anorney
i lagt 1o appear in any action andior 1o collect any such award, dwidend or other payment.

() All building materials, equipment, fixtures, tools. apparatus and fittings of avery kind or character now owned or hersafter acquired by the Mortgagor for the purpase of, or used of useful
In connechon with, the Improverments, wherever the same may be located, including, without limitation, alt lumber and lumber products, bricks, stones, building blocks, sand, cerment. roofing materals,
pain, doors, windows, hardware, nails, wires, wiring, engines, boilers. furnaces, tanks, motors, generators, switchboards, elevators, escalalors, plumbing. plumbing fixtures, ar-conditioning and
heahng equipment and appliances, eleclrical and gas eguipment and appliances, stoves, refrigerators, dishwashers, hot water heaters, garbage deposers. trash compaclors, cther appliances.
carpets. rugs, window lrealments, lighting fixtures, pipes, piping. decorative fiures, and all cther building materials. equipment and fixtures of every kind and character used or useful In connection
with the Improvermants.,

(8} Ay and all other real or personal property of every kind and nature frorm time 1o time hereafter by delivery or by writing of any kind cenveyed, mongaged, pledged, assigned or transferrad
lo Morigagee, of in which the Mongagee 1s grantod a securty interest, as and for additional security hereunder by the Mortgagor or by aryone on behalt of, or wih the writfen consent of. the Mortegagar

(rFkII of the property and interests in property dascribed in the foregaing Granting Clausss (a) through (e). both inclusive, of this Section 1.02 are herein sometimes collectively called the “Property .
ha personal property described n Granting Clause (d) of this Section 1,02 and all ather personal property covered by this morlgage s herain sometimes collectively called the ' Personal Proparty ™)

SUBJECT HOWEVER, o the liens, gasemants, rights-ol-way and aiher encumbrances described on Exhiblt B hereto (Permitted Encumbrances™).
To have anc 1o hoid the Propeny unto the Mortgages, its succassors and assigns forever,

Il. REPRESENTATIONS AND WARRANTIES
The Morgaqgor reprasents and warrants 10 the Mortgagee 1hat:

SECTION 2.01, Warrantles of Title. {a) The Morigagor s lawtully seized in lee simple of the Real Estate and 1s the lawful owner al, and has good titie 10, the Personal Praperty. Improvernents and
othar Property and has a goad right o sell and conveay the Property as aforesad; (B) the Property is free of all taxes, assessments, liens, charges, security interssts, assignments and encumbrances,
{colisctively, "Lienss [other than Permittad Encumbrances]. and (c) the Mortgagor wil warrant and forever detend the title to the Property unte the Mortgagse against the lawlul claim of all persons

SECTION 2.02. Rents and Laaass. (a) Tha Mortgagor has good title 10 the Rents and Laases hereby assigned and good right o assign the same, and no olher person corporatian or entrty has
any nght, title or nteres! tharein; (b) the Leases ara nat in default (on the part of the Monigagor or the lessee); {C} the Mongagor has not previously s0ld, assigned, transferred, mortgaged or pladged
the | eases or the Rents: {d} no Rents or deposils have been collectsd in advance or waived . released, sel-off, discharged or compromised; and {8} no Lease 1s in existence on the date of this mortgage
pcapt as heretolore cisclosad n writng to the Mardgagee:

I, COVENANTS AND AGREEMENTS OF MORTGAGOR
The Margagor covenants and agrees with the Mongagee as follows:

SECTION 3.01. Malntenance of Llsn Prierity. The Mongagor shall lake alt steps necessary to preserve and protect the validity and prionty of the liens on, security inferests in, and assignment
ot the Property created hareby. The Mortgagor shall exacute, acknewladge and deliver such additionalinstrumants as the Mongagee may deern necessary in order 1o presarve, protect. cantinue,
axtend or maintain tha liens, security interests and assignments created hargby as first iens on, security interasts in, and assignments of, the Froperty, except as otherwise permitied under \he 1ermis
of this morigage. All costs and axpengas incurred n connection with \he prolection, presenation, continuation, extension of maintaiming of the liens, security interests and assignments hareby created
shall be paid by tha Mangagor

SECTION 3.02. Liens and Insurance. For the purpose of further socurng the payment of the Debt the Morlgagor agrees to: {a) pay all taxes. assessments, and other Liens taking prarity over
thus mortgage, and #f defaut is mads in the payment of the Liens, or any part theraot, the Morgagee, at s opton, may pay the same; (b) keep the Property continuously Insured, in SUCh manner
and with such companies as may be satisfactory to the Morigagee, against loss by knad {if the Property s located in & Hood-prone area, fire, windstorm. vandalism and malicious meschief and other

rils usually coverad by a fire insurance policy with standard extended coverage endarsement, with loss, f any, payabis (pursuant io loss payable clauses in form and content sahslactory 1o the

crigages) 1o the Mortgages, as is inlerests may appear, subject lo the rights of the holders of any pror mortgages Such insurance shall be in an amount at ieast aqual (o 1he ull insurable valle
ot the Personal F'rope-*tr and Improvemeants unless the Mortnages agrees :nwrting that such insuranoe rnai; e ina lesser amount. The onginal insurance policy and alt replacemeants theretar, shall
ba delvered to. and held by, the Mortgages unti the Debtis paid in full. The ariginalinsurance policy and all repiacements therefor mus! provide that they may not De canceled wihou! the ISLFST'S
giving at leas! een days' prior writtan notice of such canceliation to the Maortgagee.

SECTION 3.03. Assignment of Insurance Pollcies, stc. The Maorigagar hereby assigns and pledges to the Morigagee, as further security for the payment of the Debt, each and every policy
of hazard insurance now or herealter in effact which nsuras the Proporty. o any part theraof (including withaut imtaton the Personal Property and Irpravernents. or any part therect] together witr
all vight. tlle and interest of the Mortgagor i and to each and every such policy. including, tut net imited to. all the Martgagor's nght, ttte and interest in and to any premioms pasd on each such
policy, including all rights to raturn prermioms, If the Mortgagor fails to keep the Property :nsured as specitied abovs, then. at the electon of the Morgagee and without notice lo any parsan. te
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‘ Mﬂﬂgaglpﬂ may, but shall not be obligated to. nsure the Property for s fLll insurable value (or for such lasser amount as the Morlgagee may wish} against such risks of 10ss and for its own

henafit The proceads from such insurance (lgss the costs of collecting the same;, if collected, shall be credited agains! the Debt, or, at the election of the Mortgagee, such proceeds may be
used to purchase adationat Personal Property te replace Personal Property which has heen damaged or destroyed and 10 repair or reconstruct the Improverments, Al amaounts spent by the
Mortgages for insurance or tor the paymant of Liens shall become a debt due by the Mortgagor 1o the Mortgagee and at once payable. without demand upon, or notice lo, the Mortgagor,
and shall be sacured by this mortgage, and shall baar interest al the rate of interast sel lorth in the note, o such lesser rate of interest as shall then be tha maximum amount permitted by law.
from the date ol paymant by the Mortgagee until paid by the Mortgagar.

SECTION 3.04. Asslgnment of Condemnation Proceeds, efc. As further security for the Crabt and the 1Ll and complate performance of gach and every obligation, covenant, agreement
and duly of the Mortgagor contained hergin, and to the extent ol the full amount of the Debt secured hereby and of the cosls and expanses {including reasonable attorney's fees) incurred by
the Mortgages inthe collaction of any award or paymant, the Mortgagor hareby assigns to the Mortgages any and all awards or payments, including all nterest tharaon, logether with the nght
to raceive the same. that may be mads to Ihe Morigagor with respect 1o the Property as & resull of {3} the exarcise of the right of eminent domain. (k) the atteralion ot Ihe grade of of any strest
or {ch any other nniry 10 of decrease in value of 1he Property. Subject o the rights ol the halders of any prior mertgages, all such damages. condemnaton proceads and consigeration shall
be paid directly 1o 1he Mortgagee, and, atter lirst applying sard sums 1o the payment of all costs and expenses (inckiding reasonable atlomeys' ees) mcurred by the Mortgages in obtaining
such sums, the Mortgages may. at s option, apply the balance on the Debt it any order and amount and whelher or not then due, or hold such balance as a cash collateral reserve agains
the Debt, or app'y such balance to the restaralion of the Property, of release the balance to the Mortgagor. No such application, holding in reserve or release shall cure of wanve any tflefaull
of the Mortgagor

SECTION 3.05. Waste: Ingpection. The Morigagor agrees to take good care of the Heal Estate and all Improvements and Personal Property and not to comm or permit any waste therean
and at alltimes t© maintain such mprovements and Persanal Praperty in as good condihon as they now are, reasonable wear and tear excepted. The Mortgagas may, at the Morigagee's discrelion
inspec! the Property, or have the Propery mspeacted by Monigagee's servants. employees, agents or indspendent contraclars, at any tme, and the Mortgagor shali pay all costs incurred by
the Morigagesa in executing Any such inspeclian

SECTION 3.08. Rents and Leasss. The Mortgagor covenants and agrees that the Morigagor shall: (a) comply with all of s obligations under the terms of the Leases and gwe prompt natce
1o the Maortgagee of any default of the Mortgagor ar any iessee, (b enforce the performance ol the obhgations 1o be performed by any lessee under the terms of the Leases. [£] appear inand
deland any action of proceeding related to the Leasas {upon reguest hy the Mortgagee. n the name and on behalf of the Mortgagee but at the expense of the Martgagor) and pay all costs
ano expensas of the Mortgagee. including reasonable attorneys fees, inany acton or proceeding in which the Morigagee may appear; () not receive or collect any Rents for a periad of mare
than one month n advance. or pledge. transler. mortgage or otherwise encumber or assign tuture payments of the Rents: (e) not warde, Compromise, of in any manner release of discharge
any lesgpe ol any oblgalons under any Lease, it not cancel, terminate or amend any Lease, without 1he pnor wntlen consen! ol the Morgagee; [g) not renew of atherwise extend the 1erm
of ary Lease, (M) promptly upon the xeculion by the Mortgagar of any Lease, furmsh the Mongagee with & copy of such Lease, and execule Al such further assignments of such Lease and
tha Hents there'rarn as the Mortgagee may require; and (i) not enter info any Lease withoutthe phor wnitten consent of tha Mortgagee, which nonsent may be withheld for any reason whalsoever
1 the sols discreton of the Mongagee: and nothing cantained in this mortgage shali be construed as consant by tna Martgagee for the Mortgagor to enter Into of execute any Lease

SECTION 2.07. Sale, Laasa ot Trangtsr, atc. Notwithstanding any ather provision of this mﬂrtgage or the: Mote, 1F the Real Estate or the improvernents, of ary pan thereof, or amy interast theren
is sold, leasad, corvayed or transterred, without the Morigagee's prior written consent. or if the Real Estate or the Improverments, ar any part thereof, or any mterast therein. becomes subec!
to any additional lisn, margage of other encumbrance, gither voluntarily or Inwahsntarily, without the Mortgagee's prior written cansent, the Mortgages may. at it sole option: (3] declare the
Debt immedialsly due and payabta infull, or (b) reguire the payment, after the date of such sale. lease. conveyanca or transter, of a igher rate of mierest on the unpad prncipal portior of tha
Debt as a condition to nol axerceng such ophion o accelerate the Debt whether such rights be exercised by the Martgagee to oblain 2 higher rate of interest on the Debl or 10 protect the securnty
ol this morigacge.

SECTION 3.08. Hazardous Matevlala. (3} As used n this martgage, the term "Hazardous Substances” shall mean and include, without imitabon, any asbestos, urea formalderyde loam imsulahon

lammable explosives, radicactive matenals, hazardous materials, hazardous wastes, hazardous or toxc substances, or refated or unvetated substances or materials defined, reguiated, controted

limited or prohitited in any local, stale or federal law: rule or regutation, whether now or hereatter in etfect and as may be amended from time to time, peraining to environmental regulations.
comlamination, Clean up or disclosure, ingluding, withaut limialion. the Gomprehensive Ervironmental Aesponse, Compensation and Liabity Act, the Resource Conservation and Hecovery
Ac. Ihe Superfund Amandments and Reauthorizahon AC, the Toxig Substances Contral Act, the Claan Air Act, the Clean Water Act. and the rules and regulabons of the Occupatianal Salety
and Health Admnistrabion pertaining to occupational exposure to asbestos. The Morgagor covenants. warrants and reprasants and shal he deemed to continually covenant, warrdnt and represent
during tha term of this maortgage thal, except as has been herelotore disclosad in wriling to the Morlgagee with speciic reference to this paragrapn, (g} there are not now and shall notin the
hlure be any Hazardous Substances on or under the Property, and ng Hazardous Substances have beer or will be stored upen or wtilized in operations on the Real Estate or utihzed in the
construction of the Imorovements, b} there are no underground storage tanks, whether In use of NoLIn LsSe, iocated in, on or under any pan of the Real Estate, {c) there are no pending clams
ar threats of cliams by private or governmental or administrative authonties relating to Harardous Substances, environmental mpairment, conditions, of regulatory requirements wiih respect
1o the Property, () the Property and its use fully complies with all apphcable buldng and 7oning codes and other iand use regulations, any applicable enviconmental laws or regulat:ong. and
any other applicable iaws or regulations, (] no part of the Real Estate has bean artificiaty illed, and (f the bMarigagor shall give mmediate oral and written notice to the Margagae of 45 recei
ol any notice of a violaton of any law, rule o regulation covered by this paragragh. ur of any nolice of any ather ciaim relating 1o Hazardous Substances of the emvirgnmental condibon of the
Praperty, or of the Morlgagor s discovery of any matter which would make fhe representations, warrantes and'or covenants herein inaccurate or mislgading in any respead!

(b The Margagor haraby agrees to ndemnify and hold the Mortgages harmiess from all loss, cost. damage, claim and expense incurred by the Mortgagee on account of (1) the wiolahon
of any rapregentalion, wartanty or covenant sat farth n the precading paragraph (a). (1) the Morlgagor s failure to perform any obligatons of the preceding paragraph (a). (i) the Muartgagor s
fadure, of the falure of the Property, to fully comply with all envirormenial laws, rules and regulahons. or wth all cccupational health and salety laws, rules and reguialions, of [Iv) any athar matter
ralated to arvironmental conditions or Hazardous Substances on, under or affecting the Property Thig indemmfication shall survive the closing of the Loan, payment of the Debt. the exercise
ol any right or remedy under this mortgage or any other documenrt evidenaing ar secuing the Loan. any subsequent sake of transfer of all or any part of the Propery. and all similar or related
avents ar QCCUrrances. -

SECTION 3.09. Compliance with Laws. The Martgagar shall comply with and shall cause the Property (including, without krmitation, the Impravements) 1o comply with any and all applhcatle
ladera! state o local laws. roles of regulatians, including. without limitaton, the federal Amencans With Disabilities Act. I the Mortgagor or the Property fails ' 50 comply, then, at the alechcn
of tha Mortgages and withou! notice to any person. the Mortgagee may. but shall not be obligaled to, take such actions as the Morigagee may deem necessary or desirable 1o effect such compliance
Allamounts spent by the Margagee to eftect such compliance shall become a debt due by the Mortgagor to the Mortgagee and at once payable, without demand upon, or nglce 1o, the Morigagaor,
and shall be secured by this mongage. and shall bear interest at the rate of intergst e iadth in the Note, or sueh lesser rae of intarest ag shall then be the maximum amourd pesmitted By Ew.
from the date of paymant by the Mortgagee untd paid by the Mortgagor.

iV, DEFEASANCE, DEFAULT AND REMEDIES

SECTION 4.01. Defeasance and Default. This mortgage is made upon the condition that if the Mortgagor pays the Debt, as detined In tnis Mortgage (whch Debt ncludes without Imitaton
the deb! evidenced by the Nota, and interast thereon, and all cther indebledness, ohligahons and liabikiss of the Mortgagor 10 the Mortgagee of every kind and desenption whatsoever, due
or to hecome due and now exsling or herealler incurred, contracted or arising. ard reimburses the Mortgagee for any amounts the Mortgagee has paid n respect of Liens or Msurance Dremims,
anc interes! tharann, and kitils all of its other oblgations under this morigage, this conveyance shal| be nu and void. Butthe Mortgagor shall be deemed in defauit hereunder Lipon the ocCurance
ot any of the fallowing events ("Events of Default™): (a) the tortgagor shall fail to pay to the Mongagee when due the prncipal or interest on the Debt evidenced by the Note or any ather sum
due LRoer 1he Construchon Loan Agreement or any of the other Security Documents (as defined in the Construction Loan Agreement), or any other Debt secured herabyy, or (b fin the judgmet
of the Marigages any of the orocesds of the Loan ame Being, or shall at any time have been, divertod 10 a purpose athar than the paymaent or chscharge of expenses related 10 the Project (3¢
defined In the Constraclion Loan Agresment), which expenses have peen approved by the Mortgagee; o ic) if the Mortgagor fails o comply with ary of the provisions of ths mortgage or of
e Note, the Construction Loan Agreement ar the other Sacurity Documants: ar {d} i ary staternent, representation or warranty contained In this mortgage, the Construchion Loan Agreement
or any of the nther Securdy ODocuments of any report, ceriticate or other instrument delivered to Mortgagee in connechion with arty of the same shall be untrue n any malenial respect as sl
the tirme made: or (e if the Mostgagor conveys or further ancumsers all or part of the Collateral §as defmad ir the Construchon Loan Agreernent): of {f] famy Lien, staemeant ol Lien o st o
anlorce 4| ieris Yled aganst any of the Collateral andg the Mortgagor fails 1o nava such | :an satistied ar sud dismissed or 1o secure the payment of t1e amaunt claimed thereby by a nard keter
of credit or ofver security salistactory to the Mostagee withw ten days after the fhng tharaof; or i) the Mortgagor a: any time pnor to camoletion of the Project abandons the Progct, o ceases
111 work {herecn for & penod of more than ten consacutrig calenaar days, o fails diligentiy 10 prosecote the work an the Project. o (k) f any unreasonabie delay i the construghion and developrmer:
of the Projact and the [mprovements occurs, whether as the resul of enargy shorlages, any governimenlal law, order, rule or regulabon relating 10 ervirgnmental protechion, sewage treatmant,
ZOMNg, enery conservation or other mafter, 1ack of ublities Gneuciing but not lmited 10 gas, glectncty waler ano sewage freatmeant), or otner reason whatsoever. or 11 reasonably anpears
lo the Morlgagee thal, upon completion ol the Project. energy and ubiities w notbe availanle in suthcient quantites to parmit the operatior of the Project; ar (i11f the Martgagaor or any co-maker.
andorses, surty, nf guarantor of the Note ar any of the other Debts (herainafter colleclve called the "Obligors™ and singularly an Obligor”) fails 10 pay such Onligor's aebts generally a5
thay bacome due. of i a recever Irustee iquudalar or other Cusiodian 1S appointed for any bligor or tor any of the property of any Obligor, o i 8 petition in bankauptcy fwhether for iquidancn

raorganizalion. anargement, wage eafmer s plan or otherwse) is liled by or anainst any Chiligor, of fany Obligor applies for the benefits of. or takes advantage of, any law or the relief of debinrs

or antars inlo an arrangement or campasition with, or makes an assignment for the berefl of, credrors: or §y d any Otiligor dies, if an individual: or dissolves. it a corparahion of a partership.
or 1f 4 partnership, any genera partner becomes msolvent, dies o 15 replaced of withdraws: or " a corporation. any nrac.oa officer thereol becomas insolvenl, dies 01 caases 'o be empioyed
by such Obhgor: or (k) the interest of the Mortgages in any of the Property becomes endangared by reason of the enforcement of any prior Lien therean. o (1) any law 15 passed imoosnr).
ar authgrizing the imposiion of, any specic lax upon this morlgage or the Dbt or permiting or authonzing the deduchion of any such tax from the principal of, orintarest on, the Cent. or ty
virtua of which ary lax, liBr. or assessmant upcn the Proparty shall be chargeable against the owner of this mangage; ar (m) any ot the shipulations contained in s martgane 15 declared inea 3
ar noperatre by any courl of compatent junsciction: or () it any cther event ol defart ocours under the Corstrucuan Lean Agreement, the Note or any o the otrer ger:l,’lt'-,f Diocumeants nr
() 1 the Morigagee at any tme it good lath deems self insecure for any reason with respect o the Loan or the Collateral.

SECTION 4.02. Righta and Remedies of Mortgages Upon Default.

{a) Accsleration of Debt. Upon the occurrence of an Fvent of Delault or &1 any ime thereaftar, the Mongagee may atits option and withow: dermand or not ca 1o the Marlganorn declase
all of any part ¢f 1he Debt wnmedialsly due and payable, whereunon ai such Debi shall forthwatr: become due and payable without presentment, demanc, protes! of furtner nabce 0f any
kincd, all of which are horeby expressly waved by tha Morligagor, and the Mostgagee may immediataly anforce payment of all s.ch armounts and may axercise ary or aliol is nghits and remedies
under this norlgage, e Nate any of the other Securty Docurments and appheatie law The Martgagor alsc waives any and all nights tne Morigagor may have 10 8 hear 1y et Any (udical
authory prior to the exercise by 1he Mortgagee of any of 4s rghts under 1his martgage, the Note, any of the other Secunty Documents anc: apphcable law

{b) Operation of Property by Mortgagee. Upen the occurrence qt an Fvenl of Default or at any tne thereafter, m additon o all other nghts heren conferred on the Morlgagee, tne Mortgages
(or ary person, firm or carporation designated by the Morgagee! may. but vall nol be obligatedto. enter upor and take possession of any o all of the Property, exclude the Montgago: thesefrom.
and hold, use. adminster, manage and operate the same 1o the extent that the Mongagor could oo 50, wehodt ary hability 1o the Mortgagor resalting theretrom: and the Mongagee may col el
racave and recenpt for all procaeads acoruing from such oparabon and managemenl, make repairs and ourchase needad additonal property, and exarose every power nght ard prvilegr
ol the Mortgagor with respect to the Property.

(e} Judiclal Proceedings; Right to Receiver. Upon the occur@nce o an Event o Defau or at any lme thareatter, the Mortgages, in hey of or in additiar 1o exercising e powar o sa-0
herainaftar given, may proceed by sum 1o toreclose its [ien on, securdyterestin, and aasignment of, the Property. to sue the Mortgagar tor damages on account 0l or ansing oul of sad defan.
o breach, of for epecific performance of any provision contained herein, ar fo enfurce any other appropriate iegal or equitable right o remedy The Morigagee shall be entmed, as 3 maller
of nght. pan bt fled ar other proper legal proceedings being commenced far the foreclosures of 1his morgage. 1o the appaintment by any compelent court o tnblaal wihout nobee M
the korigagor or any other party, of d receives of the rents, 155Las and profits of the Property with power 10 lease and contral the Property and with such other powers 25 miy be Aeamed necassany

(d} Foreclosure Sake, Upon ths oceurrence ol any Event of Diefaun. or at any ime theratter tnis mortgage shall be subyect to foreclosure and may be foreclesec as now proveded by 1w
n case of past dus morgages. and the Mortgagee shall be autharized, at its optian. whether or not possession of the Property is taken. alter greng twenty-one days’ nolice by publicalon
once a woek for thres conserutive waeks of the time, place and terms of each such sale by publicalion N some newspaper putlisned inthe courty whergin the Property 15 lcated (o7 m whics
any portion thereo! 15 lacated if the Propery 1s Incated in more than one county, 1o seé the Property jor such part or parts thereot as the Morlgagee may from fime 1 brme @hect 1o sed ) in fronm
ol the courthouss door of any counly »n which the Property 10 ba sod (or any portion thereof f the Property to be sold 15 located :n more than one counly) w5 Incated, at public oulCry, 10 the
hwgghest hidder tor cash The Mortgagee. its successors and assigng, may bid at ary saie or sales had under the terms of this mongage and may purchase the Property, o any par ‘hereof,
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{ the highest bidder sheretor. Tha purchaser at any such sale or sales shall be under no obligation to see to the proper application of the purchase money. At any loreclosure sale, any parn of
all of the Propanty, real, parsonal or miked, may be offered for sale in parcels or enmasse for one total price, the proceeds of any such sale en masse to be accounted for in one accounl withaut
distinclion betwean the lems nciuded theren or without assigning to them any proportion of such proceeds, the Mortgagor hereby waiving tha application of any doctrine of marshaling or
lika proceeding In case the Mortgages. m the exercse of the power of sale herain given, elects to sell the Property in pans or parcels, sales thereof may be hald from time to time, and tha power
of sale grantad herein shall not he lully exercised unlil all of the Property not previcusly sold shall have been sold or all the Debt secured hereby shall have been paid n ful.

(e) Personal Property and Fixtures. On the happening of any Event of Detault or at any time thereafter. the Mortgagee shall have and may exercise with respect o the Persanal Property
and Intures nciuded m the Property (the “PP&F Collateral ) all rights. remadies and powers of a secured party ander the Alabama Uniform Commercial Code with reference to the PP&F Collatera
or any other itemns in which a security interest has been granted herein, including without hmitation the right and power to sell al public ar private sale or sales o otharwise dispose ¢, laase
or tilize the PPAF Caollaterat and any part or parts thereof in any manner ta the fullest extent authorized of permitted under the Alabama Uniform Commercial Code after delault heraunder
without regard to preservation of the PP&F Callateral or its value and without the necessity of a court order. The Morigagee shall have, among other nghts, the nght to take possession of the
PP&F Collateral and 10 enler upon any premises where the same may be situated for the purpose of repossessing the same without baing guilty of Irespass and without uability for damages
accasionad thereby and to lake any aclion deemed appropriate or desirabie by the Mortgages, at its optian and its sole discretion, to repar, restare o otherwise prepare the PP&F Collateral
lor sale. lease of other nse of disposition. Al the Morlgagee's request, the Mortgagor shall agsamble the PP&F Coltateral and make the PP&F Collateral available to the Mortgagee a! any place
designated by the Martgagee. To the extent permitied by law, the Mortgagor expressly waives ary notice of sale or any other disposttion of the PP&F Collataral and any rights or remedies of
the Mortgagee with respeg! to, and the tormalities prescnbed by law relative to, the sale o dispositton of the PPRF Collateral or to the exercise of any other right of remedy of the Mortgagee
axicling after defauli Ta the extent that such notice is required and cannot be waived. the Mortgagor agrees that f such natice 1s given to the Mortgagor in accordance with the provisians of
Section 5 14 below, at IBast ive days before the time of the sale or other disposition, such natice shall be daemed reasonable and shall fully satisty any requirement for giving said nohce.

The Mortgagor agrees that the Mongagee may proceed to sell or dispose ol both the real and personal property comprising the Property in accordanca with the rights and remedies granted
under this mortgage with respect to the real propearty coverad hareby., he Mortgagor herehy grants the Mortgagee the nght, at #s option after default heraunder to transler at any lime 1o iself
ot its norminee the Collaterat or any part thereol and Lo recewve the monies, income. proceeds and benefts attributable to the same and 10 hotd the same as Collateral or o apply it on the Debt
n such ordar and amounts and manner as the Mongagee may slecl. The Mortgagor covenaris and agrees that all reoiats in any mstrument transferring, assigning. leasing or making other
disposttion of the Collataral or any part thereof shall be full proef of the matters stated thergn and no other proof shall be required to establish the legal propriety af the sale or other action taken
by the Morigagee and that all prareguisites of sale shal be presumed concluswely to have been performed ar 1o have occurred.

() Rents and Leases, Lipon the occurrence of an Event ol Default or at any ime thereatier
0} The Morigages, atits option, shall have the right. power and authority to exercise and enforce any or all of the following rights and remedies with respect 'o Bents and Leases

{A] 10 1ermmate the license granted to the Mongagor in Granting Clause (c){in) hereof to collect the Rents, ana, withouttaking pOssession, inthe Mortgagee's own name to demand. collect,
receiva, sue for attach and levy the Rents, 10 give proper receipts. releases and acquittances therefor and atter deducting all necessary and reascnatle costs and expenses of coilection,
incluthng reascnable attorney's tees, (o apply the net proceads thereof to the Debtin such arder and amounts as the Mortgages may choase {or hotd the same ina reserve as securty
lar the Debit),

(B) withou!t ragard 10 the adequacy of the secunty. wsth o without any action or proceeding. through any person or by agent, or by a recaver o be appointed by a cour, to enter upon
take possession of, manage and operate the Property or any part thetect for the account ol the Morigagor. make, modify, entorce. cancel or accept surrender of any Lease, remove and
avic! any lessee of sublessee, increase or reduce rents, decorate, clean and make repairs, and otherwise do any act of ncur any cost or expenses the Morigagee shall deem proper
1o protect the sacunty heraot, as fully and lathe same extentasthe Mortgagor could do if in possession, and in such event o apply any furds so collected to the operation and management
of the Property (#icluding paymant of reasonable managemnen, brokerage and atlorney s fee) and payrment of the Gebt in such order and amounts as the Mortgagee may choaose (or
heold the same in raserve as security for 1he Debt}:

(C} tn take whatever legal proceedings may appear necessary or desrable to entorce any obhgation of covenant or agreement of the Morigagor under this mortgage.

iy The collection of the Rents and application thereot {or holding thereol in reserve) as aforesad or 1he entry upon and taking possession of the Property or both shall nol cure or waive
any default or wane, modity or aftect any notice of delault under this mongage, oF rivalidate any ack done pursuant to such nolice, and the enforcernant of such right or remedy by the Mortpages,
ance sxarcised. shali continue for so lang as 1he Mortgages shall elect. notwithstanding that the collection and application aloresaid of the Rents may have cured the onginal default. it
ihe Mortragee shall thereafler slect to dhscontinue the exsrcise of any such right or remedy, the same or any other nght or remedy nhareunder may be reasserted at any Yime and from fime
1o ime followng any subseguant default.

(g) Appilcation of Proceeds. All payments received by tha Mortgages as proceeds of the Property, or arty part thered!, as well as any and alkamounts realzed by the Mortgagee in connection
with the anforcement of any right ar remedy under or with respect to this mortgage., shall be appYed by the Mortgagee as follows: {ij to the payment of afl necessary expanses incident to
the execulion of any foreciosure sale or sales or other remedies under (g mongage., ncluding reasonable atiorneys fees as provided hersin and in the Note. the Construction Loan Agreement
and the other Securty Dacumants, {il] 1o the payment in fuit of any of the Deht that is then due and payatile {inchding withaut limitation principal. accrued intarast and all other sums secured
nareby) and to 1he paymani of atiormeys’ fees as provided heren arid in the Note, the Construction Loan Agreement and the other Security Docurments. (i) to a cash collateral raserve furd
1o be held by the Mortgagee in an amount equal to. and as secunty for, any of the Debt that s not then due and payable, and {iv) the remander if any, shall be paid o the Morigagaer or such
other person o parsons as may be antitied thersto by law, alter dedisching therefrom the cost of ascertaining their identify

(h} Multiple Sales. Upon the occurrence of any Event of Default or at any time thereafter. the Mortgages shall have the option te proceed with toreclosure, edher thegugh the counts or
by proceading with loreclosure as provided for in this martgage. but whout declaring tha whole Debt due. Any such sale may be made subject o the unmalured par! of the Debt secured
by this mottgage. and such sale, f so made, shall notinany manner aftect the unmatured part of the Deb! sacured by this mortgage, but as 1o such unmatured part of ihe Deb! this marlgage
shall remain in ful: force and effect as though no sale had been made under the provisions of this paragraph. Several sakes may be made under the provisions of this paragraph wiihiout exhausting
tha night ol sala for any remaining pan of the Debt whether then malured ar unmatured . the purpose horsof being 1o provide %or a toreclosure and sale of the Praperty tar any matured par;
of the Debt wihaut exhausting any power of foreclosure and the power to sell the Property for any other part of the Debt. whether matued al the time ar subsequently matunng

ﬁl] Walver of Appraisement Laws. The Mortgagor waives, o the lullest extent permitted oy law, the benefit of all laws now existing or hereafter enacled providing or (1] any appra semen
before salg of any porhion of the Property {commanly known as appraisement laws}, or (1 any extensian ot time for the enforeement of the coliection of the Debt or amy creation or axlersion
of a penod of redemption from any sale made in ¢ollecting the Dett icommanly known as siay laws and redemplion laws).

{) Prevequlsites of Sales. In case of any sale of the Property as authorized by this Section 402, all prerequisitas 1o the sale shal be presumed to have beer performec:, and 11 any Comveyance
given nereunder ah statemants of facts, or other recitals therein mads, as to the noapayment of amy of the Debt or as to the advertisement of sale, of the time., place and manrer of salkn. o
as 1o any nther fact o thing, shall ba taken in all courts of law ar equity as prma face avidence that the tacts so stated or recited are true.

V. MISCELLANEQUS

SECTION 5.01. Collaction Costs. The Mortgagor agrees 10 pay all costs. including reasonable attorneys fees. incurred oy the Mortgagee m collecting or securing, of altempling o cotect
ar sacure, the Debt, ar any part thereof, or n defending ar aflempting to defend the prority of his morgage against any Lien on the Property. unless this mortgage 1§ herain expressly mada
subigct to any such Lien: andicr all costs Incurred in the foreclogura of this morgage, einer under the power of sale contained heren, or by vittue of the decree of any court of competent junsdicion
fingludsng withaut imitation any costs of titlke examination. notice of foreciosure and apprasale) The ful amount of such costs incurred by the Martgagee shall be a par of the [Jaht and shat.
be secured by this mortgage.

SECTION 5.02. No Obligations with Respect to Leases. Tho Mortgagee shall not by virtue of this monigage or clnerwise assume any dguties, respansiodities, hatikies o onhigal:ons with
respec! o Leases. the Improvaments, the Personal Property, the Real Estate or any of the other Praperty {11885 expressly assumed by the Morlgages vnoder a separale agreemant wnting|
and th:s mortgage shall not be desmed to confar on the Mortgagae any duhies or obligations tha: wou'd make the Morgagee directly or denvatively lable lor ary parson's neghgen!, ren«ns:
or williul conduct. The Margager agrees 10 defend. ngemmniy and save harmiess the Mongagee from ano agamst any and all claims, causes of acton and judgments relating to the Mortgaqor s
performance of its duties, responsituibies and obligations uncier Leases and with respect to the Beal Estate, the Imprevements, the Personal Property. 6r any of the other Property

SECTION 5.03. Construction of Mortgage. This morlgage 1= and may be construed as a montgage deed of trust, chattel mortgage, conveyance, assignment, securtly agreement. pledge

hnancing statement, hypolhocation or contract, or any one of more o them, in arder fuly o efectuate the hen hereof and the assignment ang security interest created nareby and the purposes
and agreemants herein gel forth,

SECTION 5.04. Successors and Asaigns. All covenants and agreements herain made by (e undersignad shall bind 1he underssgned and the heirs, parsonal representatives. SUCCES50S
and assigns of the undersigned. and every option, nght and privilege herein reserved or secured to the Mortgagee shal inure 1o \he benefit of the Mortgages's successars and assigns

SECTION 5.05. Walver and Electlon. The exercise by the Morigagee of any opton given under the terms of this morlgage shall not be considered as a waner of the nght 'o exertise ary
othar ophor given herain. and the (iling of a sult to forecloss the hen, security interest and assignmen! granted by this mongage. sither on any mafured portion of the Dett ar for the whole of
the Debt. shall not ba considersd an slection so a5 to preciuds fareciosure under power of sale atter a dismissal of the sult: nor shallthe publicatian of notices kor toreclosare preciude the proseculios
ef & later suit thetenn. No fasure or delay on the part of the Martgagee in exercising any right. power or remedy under this merigage shall operate as a waner thereof, nor sha!l any single or
pastial exercise of any such night, power of remedy praclude any other or further exercise thereaf or the axercise of arry othar nght, power or remedy hereunde: or thereunder The remed 3
providad an this mostgage and in the other Secur! Decumants are curaulative and nat excusive of any remedies provided by taw. No amendrment, modificalion. termimatior o waiver ol amy
provisions of this martgagae of any of the Securdy Encuments. nor consent to any departure by the Mortgagor therefrom, shall be effechve uniess the same shall be nowritng and sigaed by
an expcutve officer of the Mortgagee. and then such waiver or consent shail be effective onty 1n the specilic nstance and for the specitic purpase for whitn given No nolice 16 o denand on

the Morigagjor i any case shall entitle the Marigagor i afy othes ar further notice o demand in similar or olher circurmstanses

SECTION 5.08. Landlord-Tenant Relationship. Any sale of the Praperty under this mortgage shall without funher notice. create the relationship of landiord ad enant at sutferance betwes
tha purchaser 1he Mortgagor,

SECTION 5.07. Enforceabllity. It any provision of this mortgage s now o1 8 any ime hereafter becomas invalid or prentorceable, the other provisions hereaf shall remair in full force and effec
and the remaining provisions harsol shakl be construed in fevar of the Maortgagee to elfectuate the provisions hereof,

SECTION 5.08. Application of Paymaents. [fthe lien, assignmend or securnly interes) created by this mostgage is invalid or unenborceable asto any partofthe Debt onisimaid or unenlorceatile
as to any part of the Property. the unsecured or partially secured portior of the Debi shat be compietely paid prior to the payment of the remaining and secured or partidlly secureg porhion
of the Debi, and all paymenis made on the Debt, whether voluntary or sincer fareclosire of other enforcement action or procedures. shall be considered 1o have been first paid on and apahe:
10 the tull paymern of that parion of the Debt which 1 not secured or nof lully speurad by said ren assignment ar security interest created hereby.

SECTION 5.08. Other Mortgages Encumbering the Real Eatata. The Mortgagor herety authorizes tha holder of any other mortgage encumbenng the Hea. Estate or the Impravemenls
lo chsclose to the Mortgagee from time 10 1ime ana at any Ime the folowing information (&) the amaeunt ol Oebt secured by such mortgage: (by the amount of such Debtthat s unpaid {C) whelthes
such Datt s or has been in arrears; {d) whether there s of has haan any defaul wih respectto such motgacs or the Detst segured thereby. and (g} any other informatiar regarding zch Mgt
of the Debi securcd theraby that the Mortgagea may request from ime 10 hime

The Morlgagor expressly agrees that If delautt should be made in the paymen of principal, interest or any other sum secured by any other mortgage encumbening he Hea: Estate or o
imptovemnents. the Mortgagee may {but shall not be required to} pay all ar any pact of suck arount in cefault, without notoe 1o the Mortgagor The Morlgagor agsees Lo repay any such sur
advanced upon demand, with intarast from the da‘e such advance i$ mace Al the rate provided for inthe Mote, o the highest rate permitted by law, whichever shall be lase. and any sum o
acdvanced with nterest shall be a part of the Deb secured by this Maortgace.

SECTION 5.10. Meaning of Particular Tarms. Whenever used. the singular number shall include the plural and the plural the ssnguiar, and prancuns of one gender shall nclude all genders.

L

R s st R
ST SRR



" and the words “Mortgagor™ and “Morgagee' shall include their respective successors and assigns. Plural or singular words used herein to designate tha undersigned shall be construed
ra refer 1o the maker or makers of this instrumeant, whether one or more natural persons, corporations, associations, partnerships or ather antities.

SECTION 5.11. Advancea by the agee. || the Mortgagor shall fail to comply wilh the provisions hereof with respect Io the securing of insurance, the payment of Lisns, the keeping of
the Property in rapair, the performance of the Mortgagor's obligations under any Lease, the payment of any prior rnmgagas. or the performance of any other i8rm or covenant herein contained,
the Mortgagee may (but shall not be reguired to) make advances to perform the same, and where necessary enter the Property for the purpose of performing any such term or covenant. The
Morigagor agrees 1o repay all such sums advanced upon demand, with interast from the date such advances are mads, at the rate providad for in the Note, of the highes! rale permitted by
law, whichever shall be less, and all slims so advanced with ntarast shall be a part of the Debt and shall be secured hersby. The making of any such advances shall not be construed as a waiver
by tha Morigagee of any Event of Default resulting from the Mortgagor's failure 1o pay the amounts paid.

SECTION 5.12. Releass or Extension by the Mortgages. The Mortgagee, without notics to the Mortgageor and without in any way affecting the rights of the Mortgagee hereunder as to any
nart of the Property not expressly roleased, may release any part of the Proparty or any person liabla for any of the Debt and may agrae with any party with an intarest in the Property to extend
the time lor payment of all or any pan of the Debl or to waive the prompl and full performance of any term, condition or covenant of the Note, the Construction Loan Agreement, any of the Secunty
Docurments, this mortgage or any other instrumenl evidancing or securing the Debt,

SECTION 5.13. Partlal Paymants. Accaptance by the Morgagese of any payment of less than the full amount due on Lhe Debt shall De deemed acceplance on account only, and the failure
af the Mortgagor to pay the entire amount then duse shall be and ¢ontinue to constitute an Event of Default, and at any tims thereafter and until the entire amount due on the Debt has been
paici, the Mortgagee shall ba entitlad to exercise all rights conferred on it by the terms of this mongage in case of the occurrence of an Evant of Default.

SECTION 5.14. Addresses for Notlces. Al notices, requasts. demands and other communications previded lor hersunder shall be in writing or by telex, lelegrarn or cable and shall be efleciive
when mailed, sent or delivered to the applicable party at its address indicatad on the first pags of this morigaga or at such other address as shall be designated by such party in a written nolice
tq the other parties therato.

SECTION 5.15. Tithes. Al sechon, paragraph, subparagraph or other titles contained in this mortgage are for reference purposes only, and this mortgage shall be construed without reference
to said titles

SECTION 5.18. Satistaction of Mortgage. The Morigagor agrees to pay all costs and expanses associaled with the release or satisfaction of this morigage.

IN WITNESS WHEREGF, the undersigned Anderson Homes, Inc.

has executad this instrument (has caused this instrumeant to be exscuted by its duty authorized officer )
pn the date first wntten above.

_Anderson Homes, Inc.,

By. ‘ (Z 4 @c&% -

ts- President, Thomas C. Anderson

ATTEST:
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[individual]

STATE OF ALABAMA )
COUNTY)

|, 1he undersigned authority, @ Notary Public in and for said County in said State, hereby cartify that : . :
whosa name i signed 10 the foregoing instrument, and wha is known to me, acknowledged before me on this day that, being informed of the contents of said instrument, ha/she exacuted the
same voluntarily on the day the same bears date.

Given under my hand and official seal this day of 13
Notary Public
AFFIX SEAL
My Commigsion Expires.
[Corporais]

STATE OF ALABAMA )
Jefferson  COUNTY)

, Clayton T, Sweeney , a Notary Public in and for said County in said State, hereby certify
ha Thomas C. Anderson whosanamggs _rresident
of Anderson Homes, Inc. - a corporalion, is signed to the foregoing inatrument

and who i known to me, acknowledged before me on this day that, being informed of the contents of said instrument, heishe, as such officer and with full authority, executed the same woluntarily
for and as the act of said corporalion.

Given under my hangd and cfficial seal this the

Notary w‘;’m‘
AFFIY, SEAL
5/29/99

My Commigsion Expires:

{Partnership]
STATE OF ALABAMA }
COUNTY )
I, . & Notary Public in and for said County in said State, hereby cerlify
that . whose name a3 ganeral partner of .
a (general) {limited) partnarstup. 18

signed 1o the foregoing instrument and who is known to me, acknowledged betore me on this day that, being informed of the contents of said instrument, hafshe, as such general partner and
wilh full autherity, exacuted the same voluntarily tor and as the act of said parnership.

(Givan under my hand and olficial seal this cay of 18 _

Notary Public

AFFIX SEAL

My Commission Expires:

Thug instrurmant preparad by

Clayton T. Sweeney, Attorney at Law
2700 Hwy 280FE, Suite 290K
Birmingham, AL 35223
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Exhibit "A"

Lot 38, according to the Survey of River Highlands, as recorded in Map
Book 19, Page 111, in the Probate Office of Shelby County, Alabama.
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