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THE STATE OF ALABAMA, 08/07? ,1995_31343
013105 PH CERTIFIED
SHELBY COUNTY. SHELBY CONTY JUDRE i3 EmTE
KNOW ALL MEN BY THESE PRESENTS: 0% WD .
Thit whercas the undersigned TJames F. Preskitt and wife, Beverly D. Preskitt

| cof the ity ol Pelham
county of  shelby and Statc of  Alabama
party of the first part (hereinafter called the Morgagor), has become justly indebted unto
¢outh States Mortgage Corporation

. a4 comuration organized and cxisting under the Taws ol
the state of Alabama . party of the second part (hereinalter called the Morigagee). in the

[ull sum of EIGHTY TWO THOUSAND & NO/100 Dollars
($ 82.000.00 ). money lent and advanced, with interest at the rale ol cevern

and One-Half per centum ( v goo ) per annum until  paid, for which amount the
Morgagor has signed and delivered unio the said Mortgagee a certain promissory note hearing ¢ven date
with these presents, the said principal and inlcrest 1o be payable at the office of couth States Mortgage
Corporation, 1109 East Park Drive, Suite 100 or at such other place as the holder may designate

in wﬁ%ilnlﬂlik ﬁ%li'nc'd Smailed ?t?ﬁ%ﬂEM:}ngalgt:r in monthly installments of FIVE HUNDRED SEVENTY
THREE AND 36/100--—-——«-——-—=———wmm-m=n === Dollars ($ 573.36 ). commencing on the first
day ol  September 19 g5 , and coninuing on the first day of cach month thereafter until the
principal and intcrest arc fully paid, cxcept that the final payment ol principal and inlerest, if n sooner
paid, shall be duc and payable on the first day ol August 2025,

WHEREAS the said Mortgagor is desirous of securing the prompl payment of said note and the scveral
instaliments  of principal, interest, and monthly payments hercinafter provided for, and any additional
indebtedness accruing to the Mortgagee on account of any future payments, advances. or expendiures
sade by the Mortgagee as hercinafter provided:

NOW. THEREFORE. in consideratton of the premises and the sum of One Dollar ($1) to the under-

signed Mongagor James F. Preskitt and wife, Beverly D. Preskitt _ 1
in hand paid by the Morgagee, the receipt whercof is hercby acknowledged. and tor (h¢ purpose of

seeuring the prompt payment of said indebtedness as it becomes duc we the said
James F. Preskitt and wife, Beverxly D. Preakitt do hercbhy
grant, bargain, sell, assign, and convey unto the said Mortgagee the following-described real property
situated in Shelby County, Alabama, {0 Wit:

Lot 9 and Southerly 30 teet of Lot 10, Block 5, according to the Survey of Oak
Mountain Estates, Third Sector, as recorded in Map Book 5, Page 83, 1n the
probate Qffice of Shelby County, Alabama.

THIS LOAN IS NOT ASSUMABLE WITHOUT THE
APPROVAL OF THE DEPARTMENT OF VETERANS
AFFAIRS OR ITS AUTHORIZED AGENT.

SEE RIDER ATTACHED HERETO AND NCORPORATED HEREIN BY REFERENCE
Initial Initial

gether with” fhe  hereditaments  and  d eiances  thereunto  betonging, and  the  rents, issucs.  and
profits of the above-deseribed property (provided, however. that the Mortgagor shall be entitled 10 col-
lect and retain the said rents, issues, and prolits, antil default hercunder), and all fixtures now or here-
alter attached to or used in conncction” with the premiscs herein described and in addition thercto (he
fuliowing described houschold appliances, which are. and shall be deemed to be, fixtures and a pad of
the realty, and arc a portion of the sceurity for the indebtedness herein mentioned:
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Should the Department of Veterans Affairs fail or refuse to issue its guaranty of the
loan secured by this instrument the provisicons of the Servicemen’s Readjustment Act of
1944, az amended, within sixty {60) days from the date the loan would normally become

eligible for such guaranty, the Mortgagee may, at its option, declare all sums secured
hereby immediately due and payable.

The Mortgagor covenants and agrees that so long as this Mortgage and the saild Note
secured hereby are guaranteed under the provisions of the Servicemen's Readjustment Act
of 1944, as anended, he will not execute or file for recerd any instrument which imposes
a restriction upon the sale or occupancy of the mortgaged property on the bagis of race,
color or creed. Upon any violation of this undertaking, the Mortgagee may, at lts
option, declare the unpaicd balance of the debt secured hereby immediately due and
payalrle .,

T HAVE AND TO HOLD the samc with all the rights, privileges, and appurienances thercunto belong-
ing or in anywisc appertaining unto the said Mortgagee and assigns ol the Mongagece forever,

And the Mongagor hereby covenanis that they are scized of said real property in fee simple. and
ha ve a good right fo sell and convey (he same; that the property is lIree from all encumbrances and that
the Mortgagor, and Morgagor’s heirs, exceutors, administrators. nexl-of-Kin, and assigns will forever
~ defend the same unto the Mortgagee and assigns against the claims of all persons whomsoever,

| THIS MORTGAGE 18 MADE. however, subject 10 the following covenants, conditions, and agrecements,
that is 1o say;

|. That the Mortgagor will promptly pay the principal of and intercst on the indebicdness cvidenced
by the said notc, at the umes and in the manner therein provided. Privilege is reserved to prepay at any
time, without premium or fee, the entire indebtedness or any part thercol nol less than the amount of one
nstaliment. or one hundred dollars ($100) whichever is less.  Prepayment in lull shall be credited on the
date received. Panial prepayment, other than on an installment duc date. necd not be credited until the
next following installment duc date or thinly days after such prepayment, whichever is earlier.

7 Togcther with and in addition to the monthly payments of principal and interest payablc under
the terms ol the note secured herchy, the Mortgagor will pay (o the Mortgagee, as trusiee, (under 1he
lerms of this trust as hereinafter staied)y on the first day of each month until said note is fully paid. the
[ollowing sums:

(@) A sum cqual {0 the ground rents, if any, next due, plus (he premiums thal will next become due
and payable on policies of fire and other hazard insurance covering the morgaged dpmperty.
plus taxcs axd assessments next due on the motgaged property (all as esOimated by the
Morgagee, and of which the Morgagor is nutit‘icd? less all sums already paid therelor
divided” by the number of months 16 elapse hefore | month prior to the dalc which such
qund rents, premiums, laxes and asscssments will become delinguent, such sums to he
eld by Morgagee in trust (o pay said ground rents, premiums, taxes, and  special
ASNCSNMCNS,

(h) The aggregate of the amounts payable pursuant to subparagraph (a) and those payable on the
note secarcd hereby, shall be paid in 2 single payment cach month, to be app icd to the [ol-

lowing itlems in the order stated:

(y ground rents, taxes, special assessments, fire and other hazard insurance premiums:
(0 interest on the note secured hereby; ad
(i  amortization of the principal ol said note.

Any deliciency in the amount of any such aggregatc monthly payment shall, uniess made
good by the Morlgagor prior o the due date ol the next such paynicnt, constitutc an cvent
of default wnder (Ris morigage. Al Morgagee's option, Mortgagor will pay a "late charge”
not cxeeeding four per centum (4%) of any installment when paid more than fificen (13)
days after the duve date thercol 1o cover the extra CXpense involved in handling delinquent
payments, but such “latc charge” shall not be payabic out ol the proceeds of any sale made o
safisfy the indebtedness sccured hereby, unless such proceeds are sulficient to discharge the
entire indebtedness and all proper costs and cxpensces sccured thereby.

3, If the total payments made by the Mortgagor under (1) of aragraph 2 preceding shall cxceed
the amount of payments aclually made by the Morigagee, as trustee, for ground rents, 1axes. ASSESSments,
and insurance premiums, as the casc may he, such excess shall be crediled by the Morgagee on subse-
quent payments (0 be made by the Mortgagor for such items or, al Munﬁgce‘s option, as trustee, shall
be refunded 10 Mongagor. I, however, such monthly payments shall not sufficient to pay such mems
when the samie shall become due and payable. then the Morgagor will pay to the Morlgagee, as trusice.
any amount neeessary (o make up (he deficiency within thirty (3 days after written notice from (e
Mortgagee stating the amount of the deficiency, which notice may be given by mail. 1f at any tume the
Morgagor shall fender to the Mortgagee, in accordance with the provisions of the note secured herehy.
full payment of the entire indeblcdness represented thereby, the Morlgagee, as trusice, shall, in computing
the amoumt of such indebiedness. credit to the account of the Morigagor any credit balance remaimng
under the provisions of (a) of paragraph 2 hereot. H there shall be a defaull under any ol the provi-
sions ol this morigage resulting in” a public sale of the premises covered hereby or il the Mongagee
acyquires (he ?mpcny otherwise after delault, the Morgagee, as trustee. shall appl‘i:. al the time ol com-
mencement of such” proceedings or at the time the property is otherwise acquired, the amount then re-
maining © credit of Morgagor under (@) of paragraph 2 preceding, as a credit on the inlerest accrued
and unpaid and the balance (o the principal then remaining unpaid on satd note.

4, Il the Mongagee shall be made Jmny to any condemnation proceedings or o any suil involving
the title 1o the property herchy conveyed and cmploys an attorncy o represeit it thercin, or 1t 1he
Morigagee employs an attomey to assist in_seitling or removing any cloud on (he titlie to the property
hereby conveyced “that purports 1o be superior to the Jien of this morigage in any respect, or if (his
mongage he foreclosed in Chancery or under the power of sale hereinalter provided for, or if an action be
browghl for breach of any obligation hercunder, the Mongagor will pay. when the same becomes duc, such
atturney's fee as may be reasonable for such services, and 1t such fee 'is paid or incurred by the Morgagee
the same shall be secured by the lien ol this mortgage in addition (o the indebtedness speciall secured
hereby and shall bear interest from the date it is paid or incurred and shall be at once due and payable.
Any proceeds from Condemngtion awards shall be applicd to reduce the amoun of the principal debt at
' LOAN #: 955-195%
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5. Su long as any of the indebtedness sccured hereby shall remain unpaid, in whole or in part. the
Morgagor agrees to keep said premises and the improvements thereon in good condition, and 1o pay all
taxes and assessments that may be levied or accrue upon said property, and afl other charges thal may
hecome liens upon said premises, and not W pemit any lien, which might take precedence oveér the lien of
this morigage, (0 accruc and remain on said premises, or any part thereof, or on the improvemenis thereon.

6. Mortgagor will continvously maintain hazard insurance, of such type or types and amounts as
Mortgagee may from (ime to time require, on the improvemen(s now or hercafter on said premises, and
except when payment for all such premiums has heretoforc becn made under (a) of paragraph 2 hereof,
he witl pay promptly when duc any premiums therefor.  All insurance shall carried in companies
approved by the Mnn%ugcc and the policies and renewals thereof shall be held by the Mongagee and
have ailached thercto loss lpayahlc clauses in favor of and in form acceptable 10 the Mongagee. In
cvent of loss Mortgagor will give immediate notice by mail to the Mortgagee, who may make prool of
loss il it made promptly by the Mortgagor, and each insurance company concerned is hereby authorized
and dirccled 1o make ui'menl [or such loss directly to the Mortgagee inﬁ?’cad of 10 the Morngagor and the
Morgagee joinlly, and (he insurance proceeds, or any part thercol, may be applied by the Mortgagee at
its uption cither 1o the reduction ol the indebtedness hereby secured or (0 the restoration or repair of the
property damaged.  [n event of loreclosure of this mortgage or other transfer of titie to the mnnﬁgcd
property in extinguishment ol (he indebtedness secured herchy. all right, title and interest of the Mort-
gagor in amdld 0 any insurance policies then in foree shall pass to the purchaser or grantee.

7. I the Mortgagor (ails to insure said property as hereingbove provided, or o pay all or any par
of (he taxes or assessments levied, accrued, or assessed upon or against said property, or fails 10 pay
immediaiely and discharge any and all liens, debts, and charges which might become liens supernior (o the
licn of this mongage, (he Morlgagee may, al its option, insure Said pmpcrlz and pay said taxcs, asscss-
ments, debts, liens, and charges, and unﬁ maoney which the Mortgagee shall have so paid or become obli-
Eglcd (o pay shall constitutc a debt to the Mortgagee additional (o the debt hercby specially secured, shall

sccured by this morgage, shall bear interest at the rale provided for in the principal indebtedness
from date paid or incurred, and, at the option ul the Morigagee. shall be immediately duc and payable.

§. That upon the request of the Mortgagee the Morgagor shall cxecule and deliver a supplemental
note or notes for the sum or sums advanced by the Mortgagee for the alleralion, modemization, improve-
mcnt, mainicnance, or repair of said premises, for laxes or assessments against the same and lor any
other pumose authorized hercunder,  Said note or notes shall be secured hereby on a parity with and as
fully as 1t the advance cvidenced thereby were included in the note [irst descrnibed ahove, © Said supple-
meital note or notes shall bear interest al the rate provided for in the principal indebtedness and shali
he payable in approximately cqual monthly payments for such period as may be agreed upon by the
creditor and debtor.  Failing 1o agree on the maturity, the sum or sums so advanced shall duc and
payable 30 days after demand by (he creditor. In no event shall the matority extend beyond the uitimate
maturily ol the note first described above,

9. No failure of the Mortgagee 1o exercise any oplion hercin given tu declare the maturity of the debt
herehy securcd shall be taken or construed as a waiver of its right (0 exercise such option or (o declare
such maturity by rcason ol any past or present default on the pat of the Morgagor, and the procurc-
ment of insurance of (he payment of taxes or other licns, debts, or charges by the Mortgagee shall not
be taken or construcd as a waiver of ity right 10 declare (he maturity of the indebtedness herchby securcd
hy rcason of the failure of the Mongagor to procure such insurance or (0 pay such taxcs, dehts, liens, or
charges, and the lien of this instrument shall remain in full lorce and effect during any posiponement or
extension of (the time of payment of the idebtedness or any part (hereol secured hereby.

10, f the Mortgagor shatl well and truly pay and discharge (he indebtedness hereby secured as it
shall become duc and payable and shall do and perform all acts and agreecments to be done and perlormed
hy the Mongagor under the terms and provisions of this mortgage. then (his conveyance shall be and
hecomie null and void.

11, [f the Mortgagor shall {ail 10 pay, or cause o he paid, as it matures, the indebtedness hereby
seeured or any part thercof, according to the temms thereof, or il the Mortgagor shall fail 1o do or perform
aiy ofher act or thing herein required or uﬁr{:cd to be done or performed. or if the intcrest of the Mort-
agee in said properfy becomes endangered by reason of (he entorcement of any pror lien or encum-
hram:c thereon, then, in any such cvent, the whole indebtedness hereby secured shall, at the option ol the
Mongagee., and without notice, become immediately due and payable and this mortgage subject to fore-
closure; and in such event the Morigagee shall have the right and is herchy authorized to cnter vpon and
take possession of said property, and, after or without taking possession, to seil the same before the Court-
house door in the city of Columbiana .County ol shelby
Alabama, at public outcry, for cash, first giving nolice ol the lime. place. and terms ol said sale by
publication once a week for three successive weeks prior 1o said sale in some newspaper published in said
county. and, upon the payment of the purchase money. the Mortgagee or any person conducting said sale
for it is authorized to cxccute to the purchaser al said sale a deed to the property so purchased, and such
purchaser shall not be held to inguire as to the application of the proceeds of such sale. The Mortgapee
may bid at the sale and purchase said property, if the highest bidder therefor,

12. The proceeds of a foreclosure sale, judicial or otherwise, shall be applicd:  First, (o the expenses
of adverising and sciling, including the attomey’s fees, provided for in paragraph 4 hercof; sccond. to
the repayment of any moncy, with mierest thereon, which the Morigagee may have paid or become liable
(0o pay or which it may then bhe nccessary (0 pay for faxes, assessments. insurance and other charges, liens,
or debts hereinabove provided; third, o the |paymcnl and satisfaction of the indebtedness hercby specially
sceurcd with interest, but interest (o date of siale only shall be charged; fourth, to reimbursement of the
The Department of Veterans Aflairs for any sums paid by il on account of the guaranly or insurance of the
indebtedniess evidenced by the nole sceured hereby; fifth, the balance, if any, shall be paid to the Mortgagor,

12, Ay long as any of the indebtedness hereby secured shall remain unpaid the Mortgagor will neither
commil nor permit was(c on the premises hereby conveyed, and upon the commission of any waste
thereon the Morgagee may, at its option,i declare the entire indehtedness hereby secured to be at once
due andl payable. Nor wih{ the Mortgagor remove any of the {ixtures on the premises herchy conveyed
so long as any of the indebledness hereby secured shall remain unpaid.

14, It the Mortgagor shatl make default in the payment of any of the indebledness herehy secured,
or in the performance ol any of the terms ‘or conditions hercol, the Mortgagee may proceed 1o Collect the
rent, income, and profits rom (he premises, either with or without the appointment ot a receiver.  Any
rents. income, and profits collected by the Morgagee prior to {oreclosure of this indebiedness, less the cost
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of collecting (he same, including any real estaic commission or atlomey’s fee incurred, shall be credited
first, on the advances with imterest thercon, then upon the interest, and the remainder. if any, upon the
principat dcht herehy secured.

15, Any promisc madce by the Mortgagor herein to pay moncy may be enforced by a suit at law, and
the security of this mortgage shall not be waived thereby, and as to such debis the Mortgagor waives all
right of exemption under the law.

16. The indebicdness evidenced by the note first described above and by this morigage represcots
the unpaid balance of the purchase price” due by the Mortgagor to the Mortgagee for the purchase price of
the property hercin conveyed, and (his is a purchase moncy mongage.

17. Il the indebtedness sccured herchy be guaranteed or insured under Title 38 United States Code,
such Title and Regulations issued thereunder and in effect on the date hercol shall govem the rights,
duties and lighilitics of the panics hercto, and any provisions of this or other mstruments egxceuted in
commection with said  indebledness  which are  inconsistent with said Title or Regulations  are hcreby
amended 1o conform therclo.

(& The covenants, conditions, and agreements hercin contained shall bind, and the henelits and
advantages shall inurc to, the respective heirs, cxcculors, adminisirators, successors, and assigns, of the
partics hereto.  Wherever used, the singular number shall include the plural, the plural the singular, the
usc of any gender shall include alb genders, and the term, "Mortgagee,” shall include any payce of the
indchicdness herehy secured or any transferee thercol whether by operation of law or otherwise.

Given under  our hand s and scal s this the 21st day ol July L1995

[SEAL]

ISEAL]J

|SEALI

..................................................................................... {SEAL]
STATE OF ALABAMA, }
JEFFERSON COUNTY.

l, william H. Halbrooks. 4 holary public in and Tor said county. in said State, herehy cerlity thal
James F. Preskitt and wife, Beverly D. Preskitk "
whose mmes  are signed o (he foregoing conveyanee, and who  are known to me, acknowledged hefore
me on this day that, being informed of the contents of this conveyance, they exccuted the same

voluntarily on the day (he same bears dale.

GIVEN under my hand and official seal this Il at day of July 1Y 95

|||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||

William H. Halbrooks Nolary Public.
THIS INSTRUMENT PREPARED BY: My Commission Explres: April 21, 19%6

NAME ... william. H.. Hallhiooks,. Attty

ADDRESS ..784..Independsnce. Plaza..

....................... Birmingham.. AL....3520%9.. ... LOAN #: 95-165
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V.A. GUARANTEED LOAN AND ASSUMPTION POLICY RIDER

NOTICE: THIS LOANISNOT ASSUMABLE WITHOUT THE
APPROVAL OF THE DEPARTMENT OF VETERANS
AFFAIRS OR ITS AUTHORIZED AGENT.

THIS V.A. GUARANTEED LOAN AND ASSUMPTION POLICY RIDER is made this 21lst day of

July . 1995 . and is incorporated into and shall be deemed to amend and supplement the Mortgage.
Deed of Trust or Deed 0 Secure Debt (herein “Sceurity Instrument™) dated of even date herewith, given by the undersigned
{(herein "Borrower™) 10 secure the Borrower's Nole to South States Mortgage Corporation

{hercin "Lender”™)
and covering the propenty described in the Sceurity Instrument and located at

12 Overhill]l Drive
Pelhaim, Alalama 15124

iPropary Addreas)

V A.GUARANTEED LOAN COVENANT: In addition to the covenants and agreemenis made in the Secarity Instrument, Burrower
and Lender Turther covenant and agree as follows:

i the indebtedness secured hereby be guaranteed or insured under Title 3%, United Suates Code. such Tide and Regulations
eeued thereuander and in effect on the date hiereol shall govern the rights, duties and liabilitics of Borrower and Lender,
Any Provisions of the Sccurity Instrument and other instruments executed in connection with said indebtedness which are
inconsistent with said Title or Regulations, including, but not limited to. the provision lor payment of any sum In connection
with prepayment of the secured indebtedness and the provision that the Lender may accelerate payment of the securcd indebled-
ness pursuant to Covenant 17 of the Sceurity Instrument, are herchy amended or negated to the extenl necessary 1o conform such
instrinent 1o said Title or Regulations.

LATE CHARGE: AtLender's oplion, Borrower will pay o "late charge” not exceeding four per centum (4% y ol the overdue paymenl
when paid more than lifteen (15) days after the due date thereof 10 cover the extra cxpense involved in handling delinguent
payments. but such "late charge” shall not be payable out ol the proceeds of any sale made 1o satisfy the indebtedness herehy.
unless such proceeds are sufficient w discharge the entire indebtedness and all proper costs and cxpenses secured hereby.,

GUARANTY: Should the Department of Veterans Affairs fail or refuse o Issue its guaranty in (ull amount within
60 days from the date that this loan would normally become eligible for such guaranty committed upon by the Department
of Veterans Alfairs under the provisions of Title 38 of the U.S. Code "Velerans Benefits”. the Mortgagee may declare
the indebtedness hereby sceured at once due and payable and may foreclose immediately or may exercise any other
rights hereunder or take any oflice proper action as by law provided.

TRANSFER OF THE PROPERTY: [f all or any part of the Properly or any interest in it is sold or transferred, thas
loan may be declared immediately due and payable upon ransler (Cassumption™) of the property sceuring such loan
w any transferee (Massumer”). unless the acceptability ol the assumption and transfer of this loan s cestablished
by 1he Deparunent of Veterans Aflairs or s authorized agent pursuant to section 3714 of Chapter 37, Title 3K,
United States Code.

An authotized transfer ("assumption”) of the properly shall alse be subject 1o additional covenants and agreements
as set lorth helow:

() ASSUMPTION FUNDING FEE: A fec equal W ong-hall of | percent (.50%) of the vnpaid principal balance
of this toan as of the date of transfer ol the property shall he payable at the time of transfer 10 the morigagee or
its authorized agent, as trustee for the Department of Vewerans Alfairs, If the assumer {ails (o pay this fee at the time
of transter. the fee shall constitute an additional debt w 1hat already secured by this instrument. shall bear inlerest
at the rate herein provided, and. at the option of the morigagee of the indcbtedness hereby secured or any transferec
thereod, shall he wnmediately due and payable.  This fec is avtomatically waived il the assumer is exempt under the
provisions of 38 U.S.C, 3729(¢).

(h) W Upon application for approval o allow assumption and transler
of this loan, a processing fee may be charged by the mortgagee or ils authorized agent for determining the creditworthiness
of the assumer and subsequently revising the holder’s ownership records when an approved (ransfer is completed. The
amount of (his charge shall not exceed the tesser of the maxiimum established by the Department of Velerans Affaars
for a loan 1o which section 3714 of Chapter 37, Title 38, United States Code applics or any maximum prescribed by
applicable State law.

(<) If this obligation is assumed. then the assumer hereby agrees to
assume all of the obligations of the veteran under the terms of the instruments creating and securing the loan. including
(he obligation of the veteran to indemnily thg Depaniment of Vewerans Affairs o the extent of any claim paymen|
atising {rom the guaranty or insurance of the indebtedness created by this instrument.

IN WITNESS WHEREOQF. Borrower(s) has executed this Assuinption Policy Rider.

Ins
-Borrower -Burrower
P??gs_p.u_l:EEllF IED
-Borrowe gL Y COUNTY WHEE OF PROBATE -Borrower
00s WD 14,50
DOMUAZH (Jan. 81) Page 10l 1 615-361-8404
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